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By Senator Bennett

21-918-07

1 A Dbill to be entitled

2 An act relating to the Myakka River; anending

3 s. 258.501, F.S.; includes portions of the

4 river that are in Manatee and Charlotte

5 Counties in the river area that is designated

6 as a Florida wild and scenic river; revises

7 provi sions to conform providing an effective

8 dat e.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Section 258.501, Florida Statutes, is

13| amended to read:

14 258.501 Makka River; wild and scenic river

15| designati on segrent. - -

16 (1) SHORT TITLE.--This section nay be cited as the

17| "Myakka River WIld and Sceni c Designation and Preservation

18| Act."

19 (2) LEG SLATI VE DECLARATI ON. --The Legi sl ature finds
20| and decl ares that a—eertain—segrent—of the Myakka River in
21| Manatee, Sarasota, and Charlotte Counties possesses
22| outstandingly remarkabl e ecological, fish and wildlife, and
23| recreational values which are unique in the State of Florida.
24| These val ues give significance to the river as one which
25| shoul d be permanently preserved and enhanced for the citizens
26| of the State of Florida, both present and future. The
27| permanent managenent and admi nistration of the river involves
28| a conplex interaction of state, regional, and local interests
29| which require bal anci ng and coordi nati on of purpose. It is the
30| intention of the Legislature to provide for the pernanent
31| preservation of the desighratedsegrenrt—ef—the Myakka Ri ver by
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way of devel opment of a plan for permanent administration by
agencies of state and | ocal governnent which will ensure the
protection necessary but retain that degree of flexibility,
responsi veness, and expertise which will accomopdate all of
the diverse interests involved in a manner best calculated to
be in the public interest.

(3) DEFINITIONS.--As used in this section, the term

(a) "Activity" nmeans the doing of any act or the
failing to do any act, whether by a natural person or a
corporation.

(b) "Agreenent" means the interagency operating
agreenent between the departnent, the Department of Comunity

Affairs, and Charlotte County, Mnatee County, Sarasota

County, or the City of North Port.

(c) "Coordinating council" neans the council created
by subsection (7).

(d) "Departnment"” neans the Departnent of Environnenta
Protection.

(e) "Division" neans the Division of Recreation and
Par ks of the Departnent of Environnental Protection.

(f) "Major infrastructure facility" nmeans a mannmade
structure which serves the common needs of the popul ation
such as a central sewage di sposal system potable water
system potable water well serving a system solid waste
di sposal site or retention area, stormwvater system utility,
causeway, marina, bridge, or roadway.

(g) "Person" neans an individual, corporation
government al agency or institution thereof, business trust,
estate, trust, partnership, association, two or nore persons

having a joint or comopn interest, or other legal entity.
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(h) "Resource val ue" neans any one or nore of the
speci fic econonic, scenic, recreational, geologic, fish and
wildlife, historic, cultural, or ecological features
associated with the river area as determ ned by the
coordi nati ng council

(i) "River area" neans that corridor of |and beneath
and surroundi ng the navigable portion of the Myakka River from
the beqginning of the river mite—+5 to the nouth of the river
at Charlotte Harbor #ver—mt+e—41-5 together with a corridor

i ncl udi ng the maxi mum upl and extent of wetlands vegetation as

deternmined by the former Departnment of Environnmenta
Regul ati on pursuant to chapter 403 and chapters 17-3 and
17-312, Florida Adnministrative Code.

(j) "WId and scenic protection zone" neans an area
whi ch extends 220 feet |andward fromthe river area.

(4) DESI GNATION OF W LD AND SCENI C RI VER. - -

(a) The corridor of land surroundi ng and beneath the
navi gabl e portion of the Myakka River between the beginning of
the river mte—+5 and the nmouth of the river at Charlotte
Har bor #ver—wte 415 is hereby designated as a Florida wild

and scenic river for the purposes of this section and is

subject to all of the provisions of this section. Sueh

(b) The governments of Charlotte County, Manatee

County, Sarasota County, and the City of North Port shal
manage the Myakka River wild and scenic protection zone under
their existing authorities for conprehensive planning, the
regul ati on of |and devel opnment activities, and other necessary
or appropriate ordi nances and in conformance with this
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1| section, the managenent plan required under subsection (5),

2| and the agreenents adopted by the departnent and the

3| Departnent of Community Affairs with the city and counties

4| eeunty pursuant to this section.

5 (5) DEVELOPMENT OF MANAGEMENT PLAN. - -

6 (a) The department and the coordinating council shal
7| jointly devel op a proposed nanagenent plan for the designhrated
8| segrent—ef—the Myakka River, subject to and consistent with

9| the provisions of this section.

10 (b) The devel opnent of the proposed managenent pl an
11| shall be by public hearing and shall include participation by
12| all appropriate state agencies and by all appropriate or

13| interested | ocal governments and private organizations.

14 (c) The proposed managenent plan shall include

15| provision for:

16 1. Permanent protection and enhancenent of the

17| ecological, fish and wildlife, and recreational values wthin
18| the river area, primary enphasis being given to protecting

19| agricultural, aesthetic, scenic, historic, archaeol ogic, and
20| scientific features.

21 2. Continuation of |and uses and devel oprments on

22| private lands within the river area which are in existence on
23| January 1, 1986.

24 3. Periodic studies to determ ne the quantity and

25| mixture of recreation and other public uses which can be

26| permitted without adverse inpact on the resource val ues of the
27| river area

28 4. Regul ation, control, and distribution of public

29| access where necessary to protect and enhance the resource

30| values of the river area.

31
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1 5. Consideration of need for basic facilities to

2| absorb user inpact on the river area, including necessary

3| toilet or refuse containers, but, if found to be necessary,

4| located in order to mnimze their intrusive inpact.

5 6. Restriction of nmotorized travel by |and vehicle or
6| boat where necessary to protect the resource values in the

7| river area

8 7. Agricultural and forestry practices simlar in

9| nature to those in the river area on January 1, 1986.

10 8. Resource managenent practices for the protection
11| conservation, rehabilitation, or enhancenent of river area

12| resource val ues.

13 9. Monitoring of existing water quality.

14 10. Continuance of existing drainage and wat er

15| managenent practices, unless such existing practices wll

16| adversely affect, degrade, or dimnish existing water quality
17| or existing resource values in the river area, and all owance
18| of new water resource managenent practices which will not have
19| an adverse inpact on resource values in the river area.

20 11. Review and regulation of all activities conducted
21| or proposed to be conducted within the river area which wll
22| or may have an adverse inpact on any of the resource values in
23| the river area as provided in this section.

24 12. Review and regulation, by Charlotte County,

25| Manatee County, Sarasota County, and the City of North Port
26| under their respective authorities, of activities within the
27| wild and scenic protection zone; and subsequent prohibition,
28| or approval with or without conditions, of such activities in
29| order to mnimze potential adverse physical and visua

30| inpacts on resource values in the river area and to mnim ze
31
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adverse inpacts on private |andowners' use of land for
resi dential purposes.

(d) To the extent not inconsistent with this section,
t he proposed nmanagenent plan may al so i nclude any other
provi si ons deenmed by the department to be necessary or
advi sabl e for the permanent protection of the river as a
conmponent of the Florida WIld and Scenic Rivers System

(6) AMENDMENT OF REGULATI ONS AND COMPREHENSI VE
PLANS. - -

(a) Charlotte County, Manatee County, Sarasota County,
and the City of North Port shall anend their conprehensive
pl ans so that the parts of such plans that affect the wild and
sceni c protection zone conformto, or are nore stringent than,
this section, the river managenent plan, and managenent
gui del i nes and performance standards to be devel oped and
contained within agreenents to be adopted by the departnent,
the Departnent of Conmunity Affairs, and the city and counties
eodnrty. The gui del i nes and performance standards nust be used
by the departnent and the Departnent of Conmunity Affairs to
review and nonitor the regulation of activities by the city
and counties eeunty in the wild and scenic protection zone.
Amendnents to those conprehensive plans nust include specific
policies and guidelines for mnimzing adverse inpacts on
resources in the river area and for managing the wild and
scenic protection zone in conformance with this section, the
ri ver managenent plan, and the agreenent. Such conprehensive
pl ans must be anended within 1 year after the adoption date of
the agreenment, and thereafter, within 6 nonths follow ng an
anmendnent to this section, the river managenent plan, or the
agreenent, as may be necessary. For the purposes established
in this subsection, such anendnents need not conformto
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1| statutory or local ordinance linmtations on the frequency of

2| consideration of amendnments to | ocal conprehensive plans.

3 (b) Charlotte County, Manatee County, Sarasota County,
4| and the City of North Port shall adopt or amend, within 1 year
5| after the departnment and the Department of Comunity Affairs
6| adopt with the city and with the county agreenents for

7| regulating activities in the wild and scenic protection zone,
8| any necessary ordi nances and | and devel opnment regul ations so
9| that those ordi nances and regul ati ons conformto the purposes
10| of this section, the river managenent plan, and the agreenent.
11| Thereafter, follow ng any amendnment to this section, the river
12| managenent plan, or the agreement, the city and counties

13| eeunty nust anend or adopt, within 1 year, appropriate

14| ordi nances and | and devel opnment regul ations to maintain such
15| I ocal ordinances and regul ations in conformance with this

16| section, the river managenent plan, and the agreenent. Those
17| ordi nances and regul ati ons must provide that activities mnust
18| be prohibited, or nust undergo review and either be denied or
19| permitted with or without conditions, so as to mnimze
20| potential adverse physical and visual inpacts on resource
21| values in the river area and to ninimze adverse inpacts on
22| private | andowners' use of land for residential purposes. The
23| resource values of concern are those identified in this
24| section and by the coordinating council in the river
25| managenent plan. Activities which may be prohibited, subject
26| to the agreenent, include, but are not limted to, landfills,
27| clear cuttings, major new infrastructure facilities, ngjor
28| activities that would alter historic water or flood fl ows,
29| multifam |y residential construction, comercial and
30| industrial devel opnent, and nining and nmaj or excavati ons.
31| However, appurtenant structures for these activities nay be
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permtted if such structures do not have adverse visual or
nmeasur abl e adverse environnmental inpacts to resource values in
the river area.

(c) If the Departnent of Conmunity Affairs deternines
that the | ocal conprehensive plan or |and devel opnent
regul ati ons, as anended or suppl emented by the |oca
government, are not in conformance with the purposes of this
section, the river managenent plan, and the agreenent, the
Department of Community Affairs shall issue a notice of intent
to find the plan not in conpliance and such plan shall be
subject to the administrative proceedings in accordance with
s. 163.3184.

(7) MANAGEMENT COORDI NATI NG COUNCI L. - -

(a) Upon designation, the departnment shall create a
per manent council to provide interagency and intergovernnmenta
coordination in the managenent of the river. The coordi nating
council shall be composed of one representative appointed from
each of the follow ng: the departnment, the Departnent of
Transportation, the Fish and Wl dlife Conservation Comm ssion
the Departnent of Conmunity Affairs, the Division of Forestry
of the Departnment of Agriculture and Consumer Services, the
Di vision of Historical Resources of the Departnment of State,

t he Tanpa Bay Regi onal Pl anni ng Council, the Southwest Florida
Wat er Managenent District, the Southwest Florida Regiona

Pl anni ng Council, Manatee County, Sarasota County, Charlotte
County, the City of Sarasota, the City of North Port,
agricultural interests, environmental organizations, and any
ot hers deened advi sabl e by the departnment.

(b) The coordinating council shall review and nmake
recommendati ons on all proposals for anendnents or
nodi fications to this section and to the pernanent managenent

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2346
21-918-07

1| plan, as well as on other matters which may be brought before
2| the council by the departnent, any |ocal government, or any

3| nmenber of the council, and shall render its nonbinding

4| advisory opinion to the Southwest Florida Water Managenent

5| District, the departnment, and affected | ocal governnents.

6 (c) The council may adopt bylaws to provide for

7| election of such officers as it deenms necessary, renoval of

8| officers for just cause, neetings, quorum procedures, and

9| other such matters as its nmenbers may deem advi sable in the
10| conduct of its business. Such bylaws shall be approved by the
11| departnent.

12 (d) Such professional staff as the coordinating

13| council may require shall be provided by the departnent.

14 (8) PRESERVATI ON OF EXI STI NG GOVERNMENTAL AUTHORI TY. - -
15 (a) Nothing contained in this section shall operate to
16| di vest any agency, water managenent district, nunicipality,
17| county, or special district of any authority or jurisdiction
18| in existence on January 1, 1986.

19 (b) Notwithstandi ng paragraph (a), Charlotte County,
20| Manatee County, Sarasota County, and the City of North Port
21| nmust, in exercising their authority and jurisdiction over any
22| part of the wild and scenic protection zone, act in

23| conformance with this section, the managenent plan, and the
24| agreenents entered into pursuant to this section

25 (9) RULEMAKI NG AUTHORI TY. - -

26 (a) The departnment is authorized to adopt rules to

27| regulate activities within the river area which have adverse
28| inpact on resource values as adopted by the coordinating

29| council within the river area.

30 (b) The department shall coordinate all activities

31| related to rule adoption and enforcement with the regul atory
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1| and managenent progranms of other agencies in order to avoid to
2| the maxi num extent possible any conflicts or duplication

3| arising therefrom

4 (c) The department and the Departnment of Community

5| Affairs nmust enter into agreenents with the City of North

6| Port, Charlotte County, Manatee County, and Sarasota County

7| which that provide for guiding and nonitoring the regul ation
8| of activities by the city and counti es eeunty, in accordance
9| with subsection (6). Such agreenents shall include guidelines
10| and performance standards for regul ati ng proposed activities
11| so as to nmininize adverse environnmental and visual inpacts of
12| such activities on the resource values in the river area, and
13| to mnimze adverse inpacts to | andowners' use of l|and for

14| residential purposes.

15 (10) PERM TTI NG AUTHORI TY. - -

16 (a) No person or entity shall conduct any activity

17| within the river area which will or nay have an adverse i npact
18| on any resource value in the river area without first having
19| received a permt fromthe departnent.
20 (b) A permt may be granted only after a finding by
21| the departnment that the activity for which a permt has been
22| requested will not have an adverse inpact on resource val ues
23| in the river area.
24 (c) The department may adopt an application fee
25| schedul e providing for paynent of reasonable fees to defray
26| the cost of processing applications.
27 (11) NOTI FI CATI ON BY REGULATORY AGENCI ES.--All state
28| regional, and local regulatory agencies shall provide to the
29| departnment notification of applications received by the agency
30| for approval to conduct activities in the river area and
31| protection zone.

10
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2346
21-918-07

1 (12) LEGAL STATUS OF COMPREHENSI VE PLAN

2| AMENDMENTS. --It is the intent of this section that the city

3| and counties eeunrty anend their conprehensive plans, |and

4| devel opnent regul ati ons, and ot her appropriate ordi nances and
5| regulations to be in conformance with this section, the river
6| managenent plan, and gui delines and performance standards to
7| be devel oped and adopted by agreenent pursuant to this

8| section. Such amendnents shall have | egal status as provided
9| under s. 163.3194 and nust be inplemented through appropriate
10| local regulations in accordance with s. 163.3201

11 (13) STANDI NG TO ENFORCE AMENDED COMPREHENSI VE

12| PLANS.--1t is the intent of this section that any aggrieved or
13| adversely affected person may nmmintain an action for

14| injunction or other relief against the city or counties eeunty
15| to prevent any such local governnent fromtaking action in

16| regulating activities not consistent with the conprehensive
17| plan, | and devel oprment regul ati ons, and other appropriate

18| ordi nances and regul ati ons, as anended, pursuant to this

19| section and s. 163.3215.

20 (14) PERM TTED ACTI VI TI ES. - -

21 (a) Nothing in this section shall be construed to

22| prohibit or regulate any activity taking place outside the

23| river area and the wild and scenic protection zone for which
24| necessary permits and |icenses are obtained as required by

25| other provisions of federal, state, or l|ocal |aw

26 (b) Nothing in this section shall be construed to

27| prohibit or limt public utilities frominproving,

28| muintaining, nmodifying, or expanding existing facilities or
29| constructing new facilities in the river area or the wild and
30| scenic protection zone, provided the necessary federal, state,
31| and local permits and |icenses are obtained.
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(15) PROHI BI TED ACTIVITY.--Airboats are prohibited
fromoperating in the river area north of U S. H ghway 41
(State Road 45), except for uses officially allowed by
gover nnent agenci es.

(16) ENFORCEMENT.--Oficers of the departnment shal
have full authority to enforce any rule adopted by the
departnment under this section with the sanme police powers
given themby law to enforce the rules of state parks and the
rules pertaining to saltwater areas under the jurisdiction of
the Florida Marine Patrol

(17) PENALTIES.--Violation of this section or of any
rul e adopted under this section constitutes a m sdeneanor of
the second degree, punishable as provided in s. 775.082 or s.
775.083. Continuing violation after notice constitutes a
separate violation for each day so conti nued.

Section 2. This act shall take effect July 1, 2007.

R I R R R O S S R

SENATE SUMVARY

I ncl udes the navigable portions of the Myakka River, from
the beginning in Manatee County to the nouth of the river
at Charlotte Harbor in Charlotte County, in the Florida
wild and scenic river designation that was previously
designated for the portion of the river that is in
Sarasota County. Conforms existing provisions of the
Myakka River WIld and Sceni c Designation and Preservation
Act to include the newy designated portions of the

river.
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