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By the Committees on Governnmental Operations; Regul ated
I ndustries; and Senator Saunders

585-2673- 07
1 A Dbill to be entitled
2 An act relating to public project construction
3 bonds; amending s. 255.05, F.S.; providing that
4 the amount of a bond shall equal the contract
5 pri ce except under certain conditions;
6 provi ding that a bond may not be conditioned on
7 t he performance of design or nonconstruction
8 services if such services are not included in
9 the bond anobunt; creating s. 255.103, F.S.
10 provi ding a definition; authorizing |oca
11 governnents to sel ect construction-nmanagenment
12 or program nmanagenment entities to be
13 responsi bl e for certain construction project
14 activities; providing requirenments and
15 authority for such entities; anending s.
16 287.055, F.S.; revising provisions relating to
17 the award of design-build contracts for
18 surveying or mapping services by certain
19 governnmental entities; providing an effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (c) is added to subsection (1) of
25| section 255.05, Florida Statutes, to read:
26 255.05 Bond of contractor constructing public
27| buildings; form action by material nen. --
28 (1)
29 (c)1. The ampunt of the bond shall equal the contract
30| price, except that for a contract in excess of $250 million
31| if the state, county, nunicipality, political subdivision, or
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other public entity finds that a bond in the anmpunt of the

contract price is not reasonably available, the public owner

shal|l set the anmpunt of the bond at the | argest anpunt

reasonably available, but not I ess than $250 nillion

2. For a construction-mnagenent or design-build

contracts, if the public owner does not include in the bond

ampunt _the cost of design or other nonconstruction services,

the bond may not be conditioned on performance of such

services or paynent to persons furnishing such services.

Not wi t hst andi ng_par adraph (a), such a bond may excl ude persons

furni shing such services fromthe classes of persons protected
by the bond.
Section 2. Section 255.103, Florida Statutes, is

created to read

255.103 Construction nmanagenent or program managenent

entities.--

(1) "As used in this section, the term"loca

governnent" neans a county, nunicipality, special district as

defined in chapter 189, or other political subdivision of the

state.

(2) A local governnent may select a construction

managenent _entity, pursuant to the process provided by s.

287. 055, which is to be responsible for construction project

schedul i ng and coordination in both preconstruction and

construction phases and generally responsible for the

successful, tinely, and econom cal conpletion of the

construction project. The construction nmanagenent entity nust

consist of or contract with |licensed or reaqgistered

prof essionals for the specific fields or areas of construction

to be perforned, as required by |aw. The construction

managenent _entity nay retain necessary design professionals
2
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sel ected under the process provided in s. 287.055. At the

option of the |ocal government, the construction managenent

entity, after having been selected and after conpetitive

negoti ations, may be required to offer a guaranteed maxi num

price and a guaranteed conpletion date or _a lunp-sum price and

a_guaranteed conpletion date, in which case, the construction

managenent _entity nust secure an _appropriate surety bond

pursuant to s. 255.05 and nust hold construction subcontracts.

If a project, as defined in s. 287.055(2)(f), solicited by a

| ocal governnent under the process provided in s. 287.055

includes a drouping of substantially sinilar construction

rehabilitation, or renovation activities as perm tted under_s.

287.055(2)(f), the local governnent, after conpetitive

negoti ations, may require the construction nanagenent entity

to provide for a separate guaranteed naxi num price or_a

separate |l unp-sum price and a separate guaranteed conpl etion

date for each grouping of substantially simlar construction,

rehabilitation, or renovation activities included within the

project.
(3) A local governnment may select a program managenent

entity, pursuant to the process provided by s. 287.055, which

is to be responsible for schedule control, cost control, and

coordination in providing or procuring planning, design, and

construction services. The program managenent entity nust

consist of or contract with |licensed or reaqgistered

prof essionals for the specific areas of design or construction

to be perforned as required by |law. The program managenent

entity may retain necessary design professionals sel ected

under the process provided in s. 287.055. At the option of the

| ocal governnent, the program managenent entity, after having

been selected and after conpetitive negotiations, may be
3
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1| required to offer a quaranteed nmaxi mum price and a guarant eed
2| conpletion date or a lunp-sum price and guaranteed conpletion
3| date, in which case the program managenent entity nmust secure
4| an appropriate surety bond pursuant to s. 255.05 and nust hold
5| design and construction subcontracts. If a project, as defined
6| ins. 287.055(2)(f), solicited by a local government under the
7| process provided in s. 287.055 includes a grouping of

8| substantially similar construction, rehabilitation, or

9| renovation activities as permtted under s. 287.055(2)(f), the
10| local governnent, after conpetitive negotiations, may require
11| the program managenent entity to provide for a separate

12| guaranteed maxi mum price or a lunp-sumprice and a separate

13| guaranteed conpletion date for each grouping of substantially
14| sinmilar construction, rehabilitation, or renovation activities
15| included within the project.

16 (4) This section does not prohibit a |ocal governnent
17| from procuring construction managenment services, including the
18| services of a program management entity, pursuant to the

19| requirenments of s. 255.20.

20 Section 3. Paragraph (c) of subsection (9) of section
21| 287.055, Florida Statutes, is amended to read:

22 287.055 Acquisition of professional architectural

23| engineering, |andscape architectural, or surveying and mappi ng
24| services; definitions; procedures; contingent fees prohibited;
25| penalties.--

26 (9) APPLI CABI LI TY TO DESI GN- BUI LD CONTRACTS. - -

27 (c) Except as otherwi se provided in s. 337.11(7), the
28| Departnment of Managenent Services shall adopt rules for the

29| award of design-build contracts to be followed by state

30| agencies. Each other agency nmust adopt rules or ordi nances

31| for the award of design-build contracts. Minicipalities,
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political subdivisions, school districts, and school boards
shall award design-build contracts by the use of a conpetitive
proposal sel ection process as described in this subsection, or
by the use of a qualifications-based selection process
pursuant to subsections (3), (4), and (5) for entering into a
contract whereby the selected firmwll,_ subsequent to
conpetitive negotiations, subseguently establish a guaranteed

maxi mum pri ce and guaranteed conpletion date. If the procuring

agency elects the option of qualifications-based sel ection,
during the selection of the design-build firmthe procuring
agency shall enploy or retain a |icensed design professiona
appropriate to the project to serve as the agency's
representative. Procedures for the use of a conpetitive
proposal sel ection process nust include as a mninmumthe
fol | owi ng:

1. The preparation of a design criteria package for
the design and construction of the public construction
proj ect.

2. The qualification and selection of no fewer than
three design-build firns as the nmost qualified, based on the
qualifications, availability, and past work of the firms,

i ncludi ng the partners or nmenbers thereof.

3. The criteria, procedures, and standards for the
eval uati on of design-build contract proposals or bids, based
on price, technical, and design aspects of the public
construction project, weighted for the project.

4. The solicitation of competitive proposals, pursuant
to a design criteria package, fromthose qualified
design-build firms and the eval uation of the responses or bids

subnmtted by those firns based on the evaluation criteria and
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procedures established prior to the solicitation of
conpetitive proposals.

5. For consultation with the enployed or retained
design criteria professional concerning the evaluation of the
responses or bids subnitted by the design-build firns, the
supervi sion or approval by the agency of the detail ed working
drawi ngs of the project; and for evaluation of the conpliance
of the project construction with the design criteria package
by the design criteria professional

6. In the case of public energencies, for the agency
head to declare an energency and authorize negotiations with
the best qualified design-build firmavailable at that tine.

Section 4. This act shall take effect July 1, 2007.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS for SB 2376

Al lows a | ocal governnent to use a constructi on nanagenent or
program managenent entity for construction projects, and
requires that they be procured pursuant to the Consultants
Conpetitive Negotiation Act (CCNA).

Modi fies the CCNA to clarify that contracts for award of
design-build contracts nmust, subsequent to conpetitive
negoti ati ons, establish a guaranteed maxi mum price and
guar anteed conpl eti on date.
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