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By Senator Bullard

39-324-07
1 A Dbill to be entitled
2 An act relating to offenses involving
3 residential nortgages; providing |legislative
4 findi ngs; describing the offense of residentia
5 nort gage fraud and providing penalties therefor
6 and enhanced penalties when there is a pattern
7 of residential nortgage fraud; defining ternms;
8 descri bing venue for such offenses; providing
9 an effective date.
10
11| Be It Enacted by the Legislature of the State of Florida:
12
13 Section 1. Short title.--This act may be cited as the

14 |"Florida Residential Mrtgage Fraud Act."

15 Section 2. Leqgislative findings.--The Leqgislature

16| finds and declares that fraud involving residential nortogages

17| is at _an all-time high in the United States and in this state.

18| Mortgage | ending institutions and borrowers have suffered

19| hundreds of millions of dollars in |osses due to residentia

20| nortgage fraud. Fraudulently inflated property val ues have

21| resulted in substantial increases in property taxes and have

22| threatened the viability of many communities. The Leqgislature

23| therefore concludes that, for the protection of the public and

24| particularly for the protection of borrowers, honeowners,

25| lLending institutions, and the inteqgrity of the nortgage

26| lLending process, the Florida Residential Mrtgage Fraud Act

27| nust be enact ed.

28 Section 3. Residential nortgage fraud; prohibition

29| definitions, and penalties.--
30 (1) DEFINTIONS.--As used in this section, the term
31
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1 (a) "Mrtgage | ending process” nmeans the process

2| through which a person seeks or obtains a residential nortgage
3| lLoan, including, but not limted to: solicitation

4| application, origination, negotiation of terns, third-party

5| provider services, underwiting, signing and closing, and

6| funding of the |oan. Docunents involved in the process

7| include, but are not linmted to: uniformresidential |oan

8| applications or other |oan applications; appraisal reports;

9 HUD-1 settlenent statenents as well as supporting persona

10| docunentation for |oan applications, such as W2 forns,

11| verifications of inconme and enploynent, bank statenents, tax
12| returns, credit reports, and payroll stubs; and any required
13| disclosures.

14 (b) "Pattern of residential nortgage fraud" neans one
15| or nore misstatenents, mSrepresentations, or om ssions nmade
16| during the nortgage | ending process which involve two or nore
17| residential properties and which have the sanme or simlar

18| intents, results, acconplices, victins, or nethods of

19| conmission or otherwise are interrelated by distinguishing

20| characteristics.

21 (c) "Person" has the sane neaning as ins. 1.01

22| Florida Statutes.

23 (d) "Residential nortgage |oan" neans a | oan or

24| agreenment to extend credit nade to a person, which loan is

25| secured by a deed to secure debt, security deed, nortagage,

26| security interest, deed of trust, or other docunent

27| representing a security interest or lien upon any interest in
28| one-fanmily to four-famly residential property located in this
29| state. The termincludes the renewal or refinancing of any

30| such | oan.

31 (2) RESIDENTI AL MORTGAGE FRAUD. - -
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(a) The offense of residential nortgage fraud is

committed when a person

1. Know ngly makes any deli berate m sstatenent,

nm srepresentation, or onission during the nortgage | ending

process with the intention that it be relied upon by a

nortgage | ender, borrower, or any other party to that process;

2. Knowingly uses or facilitates the use of any

del i berate m sstatenent, nisrepresentation, or om ssion during

the nortgage |l ending process with the intention that it be

relied upon by a nortgage lender, borrower, or any other party

to that process;

3. Receives any proceeds or any other funds in

connection with a residential nprtgage closing which such

person knew resulted froma violation of subparagraph 1. or

subpar agraph 2.

4. Conspires to violate any provision of subparagraph

1., subparagraph 2., or subparagraph 3.: or

5. Files or causes to be filed with the clerk of court

as the official registrar of deeds of any county in this state

any docunent involved in the nortgage | endi ng process which

that person knows to contain a deliberate m sstatenment,

nm srepresentation, or onission.

The offense of residential nortgage fraud nmay not be

predi cated solely on information lawfully disclosed under

federal disclosure laws, requlations, and interpretations

related to the nortgage | ending process.

(b) A violation of this section may be considered to

have been conmitted:

1. In the county in which the residential property for

whi ch a nortgage | oan is being sought is |ocated;
3
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2. In_any county in which any act was perforned in

furtherance of the violation;

3. In any county in which any person alleged to have

violated this section had control or possession of any

proceeds resulting fromthe violation;

4. If a closing occurred, in the county in which the

cl osing occurred; or

5. In_any county in which a docunent involved in the

nort gage | endi ng _process containing a deliberate m sstatenment,

nm srepresentation, or onmission is filed with the clerk of

court as the official registrar of deeds.
(3) PENALTIES. - -

(a) A person who violates this section conmits a

felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084, Florida Statutes.

(b) If aviolation of this section involves engadgi ng

or participating in a pattern of residential nortgage fraud or

a conspiracy or endeavor to engage or participate in a pattern

of residential nortgage fraud, any person so engaged or so

participating conmits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or_s.
775.084, Florida Statutes.

(c) Each residential property transaction subject to a

violation of this section constitutes a separate offense.

Section 4. This act shall take effect October 1, 2007.
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SENATE SUMVARY

Creates the offense of residential nortgage fraud, which
is a third-de?ree felony unless it is part of a pattern
of residential nortgage fraud, which is a second-degree
felony. Prescribes venue of the offense.
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