Fl ori da Senate - 2007 CS for SB 2404

By the Conmittee on Hi gher Educati on Appropriations; and
Senat or King

605- 2650- 07
1 A Dbill to be entitled
2 An act relating to historic preservation;
3 creating s. 267.1735, F.S.; providing goals for
4 contracting with the University of Florida for
5 managenment of certain state-owned properties;
6 requiring agreenent of all parties to contracts
7 for managenent of such properties and the
8 University of Florida; rescinding existing
9 contracts upon execution of contract between
10 the University of Florida and the Board of
11 Trustees of the Internal |nprovement Trust
12 Fund; specifying use of proceeds derived from
13 t he managenent of such properties; authorizing
14 transfer and ownership of certain artifacts,
15 docunents, and properties to the university;
16 provi ding for transfer of records, property,
17 and funds to the university; specifying certain
18 powers and duties of the University of Florida
19 providing that the university may contract with
20 its direct-support organization to perform al
21 acts necessary to assist the university in
22 carrying out its historic preservation and
23 hi stori c education responsibilities;
24 delineating certain powers; authorizing
25 contracting wi thout conpetitive bidding under
26 certain circunstances; providing eligibility to
27 mat ch state funds in the University Major Gfts
28 Program creating s. 267.1736, F.S.; requiring
29 the authorization of a direct-support
30 organi zation to assist the university in
31 hi storic preservation and historic preservation
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education purposes and responsibilities;
provi di ng purposes and duties of the

di rect -support organi zation; providing for a
board of directors; providing nmenbership

requi renents; delineating contract and ot her
governance requirenents; repealing s. 267.171
F.S., relating to contract with the City of St.
Augustine for the managenment of certain

st at e-owned properties, contingent on execution
of a specified contract; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 267.1735, Florida Statutes, is

created to read

267.1735 Historic preservation in St. Augustine;

goal s; contracts for historic preservation; powers and

duties. --

(1) The goal for contracting with the University of

Florida is to ensure long-termpreservation and interpretation

of state-owned historic properties in St. Augustine while

facilitating an educational programat the University of

Florida that will be responsive to the state's needs for

professionals in historic preservation, archaeology, cultura

resource managenent, cultural tourism and nuseum

adnm nistration and will help neet needs of St. Auqustine and

the state through educational internships and practicuns.

(2)(a) Upon agreenent by all parties to the contracts

for the managenent of the various state-owned properties

presently subl eased to and managed by the City of St.
2
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Augustine and by the University of Florida to assune the

managenent of those properties, all existing nmanagenent

contracts shall be rescinded upon execution of a contract

bet ween the Board of Trustees of the Internal | nprovenment

Trust Fund and the University of Florida for the managenent of

t hose properties.

(b) The contract shall provide that the University of

Florida shall use all proceeds derived fromthe nmanagenent of

these state-owned properties for the purpose of advancing

hi storic preservation.

(3) The Board of Trustees of the Internal | nprovenent

Trust Fund may transfer ownership and responsibility of any

artifacts, documents, equipnent, and other forns of tangible

personal property to the University of Florida to assist the

university in the transition of the managenent of the

st at e-owned properties. Al records, property, and unexpended

bal ances of appropriations, allocations, or other funds

associated with the state-owned properties shall be

transferred to the University of Florida to be used for its

historic preservation activities and responsibilities as

provided in the contract with the Board of Trustees of the

Internal | nprovenent Trust Fund. The transfer of segregated

funds nust be nmade in such a manner that the relation between

program and revenue source as provided by law is retained.

(4)(a) The University of Florida is the governing body

for the managenent and mmi nt enance of state-owned properties

contracted by this section and shall exercise those powers

del egated to it by contract as well as performall lawful acts

necessary, convenient, and incident to the effectuating of its

function and purpose under this section and s. 267.1736. The

University of Florida may contract with its direct-support
3
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1| organi zation described in s. 267.1736 to performall acts that
2| are lawful and pernmitted for not-for-profit corporations under
3| chapter 617 in assisting the university in carrying out its

4| historic preservation and historic preservation education

5| responsibilities.

6 (b) The university or its direct-support organization
7| if permitted in its contract with the university, shall have
8| the power to engage in any |awful business or activity to

9| establish, maintain, and operate the state-owned facilities
10| and properties under contract with the Board of Trustees of
11| the Internal |nprovenent Trust Fund, including, but not

12| linmted to:

13 1. The renting or leasing for revenue of any |and,

14| inproved or restored real estate, or personal property

15| directly related to carrying out the purposes for historic

16| preservation under terns and conditions of the contract with
17| the Board of Trustees of the Internal |nprovenment Trust Fund
18| and deened by the university to be in the best interest of the
19| state.

20 2. The selling of craft products created through the
21| operation and denonstration of historical nuseuns, craft

22| shops, and other facilities.

23 3. The linted selling of merchandise relating to the
24| historical and antiquarian period of St. Augustine and its

25| surrounding territory and the historical period of East

26| Florida fromthe Apalachicola River to the eastern boundaries
27| of the state.

28 (c) The university or its direct-support organization
29| if pernmitted in its contract with the university, shall have
30| the authority to:

31
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1. Enter into agreenents to accept credit card

paynents as conpensation and establish accounts in credit card

banks for the deposit of credit card sales invoices.

2. Fix and collect charges for adm ssion to any of the

state-owned facilities under contract with the Board of

Trustees of the Internal |nprovenent Trust Fund.

3. Permt the acceptance of tour vouchers issued by

tour organizations or travel agents for paynent of admi ssions.

4. Adopt and enforce reasonable rules to govern the

conduct of the visiting public.

(5) Notwi thstanding the provisions of s. 287.057, the

University of Florida or its direct-support organization may

enter into contracts or agreenents with or w thout conpetitive

bidding, in its discretion, for the protection or preservation

of historic properties.

(6) Notwithstanding s. 273.055, the University of

Florida may exchange, sell, or otherwi se transfer any

artifact, docunent, equipnent, and other formof tangible

personal property if its direct-support organi zation

recommends such exchange, sale, or transfer to the president

of the university and if it is determ ned that the object is

no | onger appropriate for the purpose of advancing historic

preservation. However, any artifacts, docunents, or other

forms of tangible personal property that have intrinsic

hi storical or archaeological value relating to the history,

governnent, or culture of the state may not be exchanged,

sold, or otherwi se transferred w thout prior authorization

fromthe Departnent of State.

(7)  Notwi thstandi ng any other provision of |law, the

University of Florida and its direct-support organization are

5
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1| eligible to match state funds in the University Major Gfts

2| Program established in s. 1011.94.

3 Section 2. Section 267.1736, Florida Statutes, is

4| created to read

5 267.1736 Direct-support organization.--

6 (1) The University of Florida shall authorize a

7| direct-support organization to assist the university in

8| carrying out its dual historic preservation and historic

9| preservation education purposes and responsibilities for the
10| City of St. Auqustine, St. Johns County, and the state under
11| s. 267.1735 by raising noney; subnitting requests for and

12| receiving grants fromthe Federal Covernnent, the state or its
13| political subdivisions, private foundations, and individuals;
14| receiving, holding, investing, and administering property; and
15| nmeking expenditures to or for the benefit of the university.
16| The sole purpose for the direct-support organization is to

17| support the historic preservation efforts and historic

18| preservation education progranms and initiatives of the

19| university. Such a direct-support organization is an
20| organi zation that is:
21 (a) Incorporated under the provisions of chapter 617
22| and approved by the Department of State as a Florida
23| corporation not for profit;
24 (b) Organized and operated to receive, hold, invest,
25| and adninister property and to make expenditures to or for the
26| benefit of the university; and
27 (c) Approved by the university to be operating for the
28| benefit of and in a manner consistent with the goals of the
29| university and in the best interest of the state.
30 (2) The nunmber of the board of directors of the
31| direct-support organization shall be determ ned by the
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president of the university. Menbership on the board of

directors of the direct-support organi zation shall include the

prof essi onal _expertise needed to ensure that the university is

neeting its dual purposes of historic preservation and

historic preservation education. Such nenbership shal

include, but not be limted to, a |licensed architect who has

expertise in historic preservation and architectural history,

a professional historian in the field of Anerican history, and

a _professional archaeologist. Al board nenbers nust have

denonstrated interest in the preservation of Florida's

hi storical and archaeol ogi cal heritage. Menbership on the

board of directors nust be representative of the areas of the

state served by the direct-support organization and the

university in its preservation efforts. The president of the

university, or the president's designee, shall serve as a

nenber _of the board of directors.

(3) The direct-support organization shall operate

under written contract with the university. The contract nust

provide for:

(a) Approval of the articles of incorporation and

byl aws of the direct-support organization by the university.

(b) Subnission of an _annual budget for the approval of

the university. The budget nust conply with rules adopted by

the university.

(c) Certification by the university that the

direct-support organization is conplying with the terns of the

contract and in a nmanner_consistent with the historic

preservation goals and purposes of the university and in the

best interest of the state. Such certification nmust be nade

annually by the university and reported in the officia

m nutes of a neeting of the university.
7

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 2404
605- 2650- 07

1 (d) The reversion to the university, or the state if

2| the university ceases to exist, of npneys and property held in
3| trust by the direct-support organization for the benefit of

4| the university if the direct-support organization is no |onger
5| approved to operate for the university or if the university

6| ceases to exist.

7 (e) The fiscal year of the direct-support

8| organi zati on, which nust begin July 1 of each year and end

9| June 30 of the follow ng year

10 (f) The disclosure of material provisions of the

11| contract and the distinction between the University of Florida
12| and the direct-support organization to donors of gifts,

13| contributions, or bequests, as well as on all pronotional and
14| fundraising publications.

15 (4) The university may authorize a direct-support

16| organi zation to use its property (except noney), facilities,
17| and personal services, subject to the provisions of this

18| section and s. 1004.28. A direct-support organization that

19| does not provide equal enployment opportunities to all persons
20| regardless of race, color, religion, sex, age, or nationa

21| origin may not use the property, facilities, or persona

22| services of the university. For the purposes of this

23| subsection, the term "personal services" includes full-time
24| personnel and part-tinme personnel as well as payrol

25| processing.

26 (5) The university shall establish policies and may

27| adopt rules pursuant to s. 1004.28 prescribing the procedures
28| by which the direct-support organization is governed and any
29| conditions with which a direct-support organization nust

30| conply to use property, facilities, or personal services of

31| the university.
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(6) Any noneys may be held in a separate depository

account _in the nane of the direct-support organi zation and

subject to the provisions of the contract with the university.

Such nmoneys may include | ease incone, adni ssions incone,

nenbership fees, private donations, incone derived from

fundraising activities, and grants applied for and received by

the direct-support organi zation

(7) The direct-support organization shall provide for

an_annual financial audit in accordance with s. 1004. 28.

(8) Provisions governing direct-support organizations

in s. 1004.28 and not provided in this section shall apply to

the direct-support organi zation

Section 3. Upon execution of a contract between the

Board of Trustees of the Internal |nprovenment Trust Fund and

the University of Florida for the managenent of st ate-owned

properties currently managed by the City of St. Auqustine

under _contract with the Departnment of State, section 267.171

Florida Statutes, is repealed.

Section 4. This act shall take effect July 1, 2007.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2404

The Conmittee Substitute nmakes a technical change in
correcting a reference to the University Major G fts Program
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