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Fl ori da Senate - 2007 CS for SB 2416

By the Committee on Governnmental Operations; and Senator Ring

585- 2550- 07
A Dbill to be entitled

An act relating to public records and neeti ngs;
anendi ng s. 1004.226, F.S.; creating an
exenption from public-records requirenments for
certain information held by the Florida
Technol ogy, Research, and Schol arshi p Board,;
creating an exenption from public-neetings
requi renents for portions of neetings of the
board of directors of the Florida Technol ogy,
Research, and Schol arship Board at which
confidential and exenpt records are discussed;
provi di ng exceptions to the exenption;
provi di ng penalties; providing for future
| egi slative review and repeal ; providing a
statement of public necessity; providing a

contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 1004.226, Florida
Statutes, as created by SB 2420, 2007 Regul ar Session, is
renunbered as subsection (9) and a new subsection (8) is added
to that section, to read:

1004. 226 The 21st Century Technol ogy, Research, and
Schol arshi p Enhancenent Act. --

(8) EXEMPTI ONS FROM PUBL| C- RECORDS AND PUBLI C- MEETI NGS
REQUI REMENTS; STATE UNI VERSI TY RESEARCH COMMERCI ALI ZATI ON
ASSI STANCE GRANT PROGRAM - -

(a) The followi ng information held by the Florida

Technol ogy. Research, and Schol arship Board, is confidentia
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and exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution:

1. Mterials that relate to nethods of nmnufacture or

production, potential trade secrets, patentable material

actual trade secrets as defined in s. 688.002, or proprietary

information received, generated, ascertained, or discovered by

or _through the state universities' research projects submtted

for funding under the State University Research

Commerci alization Assistance Grant Program

2. Information that would identify an i nvestor or

potential investor in projects reviewed by the Florida

Technol ogy, Research, and Schol arshi p Board who desires to

remai n_anonynpus.

3. Any information received froma person or another

state or nation or the federal governnent which is otherw se

confidential or exenpt under the |laws of that state or nation

or_under federal |aw

(b)1. That portion of a neeting of the Florida

Technol ogy, Research, and Schol arshi p Board at which

information is discussed which is confidential and exenpt

under paragraph (a) is exenpt froms. 286.011 and s. 24(b),

Art. | of the State Constitution.

2. Any records generated during that portion of an

exenpt neeting are confidential and exenpt froms. 119.07(1)

and s. 24(a), Art. | of the State Constitution.

(c)1. Infornmati on made confidential and exenpt

pursuant to this subsection may be released to a governnenta

entity in the furtherance of its duties and responsibilities.

2. Any public officer or enployee who willfully and

knowi ngly rel eases such confidential and exenpt information in

violation of this subsection commts a ni sdeneanor of the
2
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first degree, punishable as provided in s. 775.082 or s.

775. 083.

(d) This subsection is subject to the Open Governnent

Sunset Review Act in accordance with s. 119.15 and shall stand

repeal ed on October 2, 2012, unless reviewed and saved from

repeal through reenactnent by the Leqgislature.

Section 2. The legislature finds that it is a public

necessity that certain records held by the Florida Technol ogy,

Research, and Schol arshi p Board be made confidential and

exenpt _under s. 119.07(1), Florida Statutes, and section
24(a), Article | of the State Constitution. Muterials that

relate to nethods of manufacture or production, actual or

potential trade secrets, patentable naterials, or proprietary

information received, generated, ascertained, or discovered by

or _through the state universities' research projects subm tted

for funding under the State University Research

Commerci alization Assistance Grant Program nust be

confidential and exenpt because the disclosure of such

information would create an unfair conpetitive advantage for

persons receiving such information. Disclosing proprietary

confidential business information derived fromuniversity

research projects, including trade secrets as defined in s.

688. 002, Florida Statutes, would negatively affect the ability

of state universities that rely heavily on the infornmation

gained frompublicly funded research products to generate

investnent returns, and conpetitor partnershi ps could gain an

unfair conpetitive advantage if provided access to such

informati on. The rel ease of university-based proprietary

confidential business information could result in i nadequate

returns and ultimately frustrate attai nnent of the investnment

objective of the State University Research Commercialization
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Assi stance Grant Program |f such confidential and exenpt

information regarding research in progress were rel eased

pursuant to a public-records request, others would be all owed

to take the benefit of the research w thout conpensation or

rei nbursenent. The Legislature further finds that infornmation

received by the Florida Technol ogy. Research, and Schol arship

Board froma person from another state or nation or the

Federal Governnent which is otherw se exenpt or confidentia

pursuant to the laws of that state or nation or pursuant to

federal |aw should remain exenpt or confidential because the

highly confidential nature of research necessitates that it be

protected. Wthout the exenptions provided by this act, the

di sclosure of confidential and exenpt information would

jeopardi ze the effective and efficient adnm nistration of this

program In addition, the Legislature further finds that the

identity of an investor or prospective investor who wishes to

remai n_anonynous shoul d be confidential and exenpt from public

di sclosure. This exenption is necessary because the disclosure

of investor identities may adversely inpact the ability of

state universities to attract investors who desire anonymty.

The lLegislature further finds that it is a public necessity

that portions of neetings of the Florida Technol ogy, Research

and Schol arship Board at which informati on nmade confidentia

and exenpt by this act is discussed be nade exenpt from

public-neetings requirenents in order to allow the Florida

Technol ogy, Research, and Schol arship Board to maintain the

confidential and exenpt status of this information.

Section 3. This act shall take effect July 1, 2007, if

Senate Bill 2420 or simlar legislation is adopted in the sane

| egi sl ati ve session or an extension thereof and becones | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2416

3

4| Creates a public records and nmeeting exenption for information
held by the Florida Technol ogy, Research, and Schol arship

5| Board.

6| Protects materials that relate to nmethods of manufacture or
production; potential and actual trade secrets; proprietary

7| 1nformation connected with state universities' research
projects subnmtted for fundi ng under the State University

8| Research Commerci alization Assistance G ant Program
information that would identify an investor or potentia

9| investor; and information that is protected under the |aws of

10 anot her state, nation or the Federal Governnent.
The bill also protects that portion of neetings at which such

11| information is discussed.
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