CS for SB 2482 Second Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to tax admi nistration; anending
3 s. 45.032, F.S.; including a tax warrant as a
4 subordi nate |ienhol der for purposes of the

5 di sbursenment of surplus funds after a judicia
6 sal e; amending s. 193.1551, F.S.; providing for
7 provi si ons governing the assessnent of

8 honmest ead property danaged in certain naned

9 storns to apply to properties in which repairs
10 are commenced by January 1, 2008; anending s.
11 196. 192, F.S.; specifying that ownership of

12 property by a tax-exenpt organization's sole
13 menber limted liability conpany has the sane
14 status for property tax purposes as direct

15 ownership by the tax-exenpt organization

16 anmending s. 196.193, F.S.; requiring the

17 property appraiser to explain to a nonprofit

18 organi zation the | egal and factual basis for

19 denying a property tax exenption to the
20 nonprofit organi zation; anmending s. 196. 196
21 F.S.; providing that property owned by an
22 exenpt entity shall be deened to be used for
23 religious purposes if the institution has taken
24 affirmative steps to prepare the property for
25 use as a public house of worship; providing
26 definitions; amending s. 197.572, F.S.;
27 provi ding for easenents for conservation
28 pur poses; anending s. 198.13, F.S.; exenpting
29 certain representatives of an estate fromthe
30 requirenent to file certain returns if there is
31 no tax on estates of decedents or no tax on

1
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1 generati on-ski pping transfers; anending s.

2 202.16, F.S.; requiring dealers to docunent

3 exenpt sales for resale; providing requirenments
4 and procedures; providing a definition

5 provi di ng construction; providing for dealer

6 provi si on of evidence of the exenpt status of
7 certain sales through an infornmal protest

8 process; requiring the Departnment of Revenue to
9 accept certain evidence during the protest

10 period; providing limtations; requiring the
11 departnment to establish a toll-free tel ephone
12 nunber for the purpose of verifying

13 regi stration nunbers and resale certificates;
14 requiring the departnment to establish a system
15 for receiving information from deal ers

16 regarding certificate nunbers; anending s.

17 202.18, F.S.; providing for adjustments in

18 comuni cations services tax distributions to
19 correct for misallocations between
20 jurisdictions; amending s. 202.20, F.S.;
21 limting |local governnental authority to meke
22 certain rate adjustnments in the tax under
23 certain circunstances; providing for a
24 determination of conpleteness of certain data
25 anending s. 202.28, F.S.; providing
26 requi renents for the Department of Revenue with
27 respect to distributing proceeds of the
28 comuni cations services tax and all ocating
29 certain penalties; anending s. 202.30, F.S.;
30 reduci ng the threshold tax anount which a
31 deal er of comruni cations services is required

2
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1 to remt taxes electronically; amending ss.

2 206. 02 and 206.021, F.S.; authorizing the

3 Department of Revenue to issue tenporary fue

4 licenses during a declared state of emergency
5 or a declared disaster; amending s. 206.9943,

6 F.S.; authorizing the departnent to issue a

7 tenporary pollutant tax license during a

8 decl ared state of emergency or a decl ared

9 di saster; anending s. 211.3103, F.S.; providing
10 for the annual producer price index to apply to
11 the tax on the severance of phosphate rock

12 anending s. 212.02, F.S.; adding |leases of

13 certain aircraft to the definition of the term
14 "qualified aircraft"; amending ss. 212.05 and
15 212.0515, F.S.; authorizing the departnment to
16 adopt additional divisors for calculating the
17 sal es tax on vendi ng machi nes when a county

18 i nposes a sales surtax rate that is not |isted
19 in statute; anending s. 212.0506, F.S.
20 clarifying that the definition of the term
21 "service warranty" excludes certain contracts;
22 anending s. 212.08, F.S., relating to
23 exenptions fromthe sales tax; deleting
24 provi si ons exenpting certain building naterials
25 and busi ness property from application of
26 certain requirements for refunds; providing a
27 sal es tax exenption for certain delivery
28 charges; repealing s. 212.095, F.S., relating
29 to a sales tax refund permt for certain
30 organi zations; anmending s. 212.12, F.S.
31 providing that a person is liable for failure

3
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1 to register a business or collect the required
2 t axes; providing penalties; providing

3 exceptions to certain penalties; providing for
4 voluntary sanpling of fixed assets; providing
5 for application; providing |legislative intent;
6 authorizing the Departnent of Revenue, in

7 conjunction with financial institutions, to

8 design a pilot programfor identifying certain
9 account hol ders agai nst whose property the

10 departnment has a tax warrant; authorizing the
11 departnment to enter into agreenents with

12 financial institutions for devel opi ng and

13 operating a data match system requiring the
14 departnment to pay a fee to participating

15 financial institutions; requiring the

16 departnment to submit a report to the

17 Legi sl ature; anmending s. 213.053, F.S.

18 authorizing the departnent to provide

19 information to the child support enforcenent
20 program anending s. 213.21, F.S.; providing
21 for a taxpayer's liability for a service fee to
22 be wai ved due to unintentional error; anmending
23 s. 213.755, F.S.; reducing the threshold tax
24 anount under which a taxpayer nay be required
25 to remt taxes electronically; anmending s.
26 220.21, F.S.; requiring a taxpayer that is
27 required to file its federal income tax return
28 electronically to also file its state corporate
29 income tax electronically; providing a penalty
30 for failure to do so; authorizing the
31 departnment to adopt rules; providing for

4
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1 applicability; anmending s. 443.1216, F.S.

2 aut horizing the Agency for Workforce | nnovation
3 and the agency that collects unenpl oynent taxes
4 to adopt rules; clarifying that certain senior
5 managenent positions are excluded from

6 unenpl oynment conpensation provisions; anmendi ng
7 s. 443.1316, F.S.; providing for certain

8 provi sions of ch. 213, F.S., relating to

9 t axpayers rights, to apply to the collection of
10 unenpl oynment taxes; deleting a limtation on
11 t he amount the departnment may charge for the
12 costs of collection services; anmending s.

13 443. 141, F.S.; providing a date through which
14 certain penalties on delinquent unenpl oynment

15 conpensation reports can be assessed; applying
16 the provisions of s. 213.24(1), F.S., to such
17 penal ti es; amending s. 443.163, F.S.; anendi ng
18 s. 624.511, F.S.; authorizing the Departnent of
19 Revenue to refund an overpaynment of insurance
20 prem umtax under certain circunstances;
21 anending s. 832.062, F.S.; providing for prim
22 faci e evidence of intent to defraud or
23 know edge of insufficient funds with respect to
24 an electronic transfer to the Departnent of
25 Revenue which is not honored or refused;
26 provi di ng for exceptions; providing
27 requi renents for notice; providing for the
28 departnment to recover court costs and
29 attorney's fees; providing procedures for
30 establishing prim facie evidence; providing
31 for refunds of certain property taxes for

5
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residential property danaged or destroyed by a
tornado during a specified period; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) and
par agraph (a) of subsection (3) of section 45.032, Florida
Statutes, are anended to read

45.032 Di sbhursenent of surplus funds after judicia
sale. --

(1) For purposes of ss. 45.031-45.035, the term

(b) "Subordinate |ienholder" neans the hol der of a
subordinate |ien shown on the face of the pleadings as an
encunbrance on the property. The lien held by the party filing
the foreclosure lawsuit is not a subordinate lien. A
subordinate |ienholder includes, but is not linited to, a

subordi nate nortgage, judgnment, tax warrant, assessnent |ien,

or construction |ien. However, the holder of a subordinate
lien shall not be deemed a subordinate |ienholder if the
hol der was paid in full fromthe proceeds of the sale.

(3) During the 60 days after the clerk issues a
certificate of disbursenents, the clerk shall hold the surplus
pendi ng a court order

(a) If the owner of record clains the surplus during
the 60-day period and there is no subordinate |ienhol der, the
court shall order the clerk to deduct any applicable service
charges fromthe surplus and pay the remainder to the owner of
record. The clerk may establish a reasonable requirenent that
the owner of record prove his or her identity before receiving

the di sbursenent. The clerk may assist an owner of record in

6
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1| making a claim An owner of record nay use the followi ng form

2| in making a claim

3

4| (Caption of Action)

5

6 OMER S CLAI M FOR

7 MORTGAGE FORECLOSURE SURPLUS

8

9| State of
10| County of
11 Under penalty of perjury, | (we) hereby certify that:
12 1. 1 was (we were) the owner of the follow ng
13| described real property in .... County, Florida, prior to the
14| foreclosure sale and as of the date of the filing of the lis
15| pendens:
16
17| ...(Legal description of real property)..
18
19 2. | (we) do not owe any nobney on any nortgage on the
20| property that was foreclosed other than the one that was paid
21| off by the foreclosure.
22 3. | (we) do not owe any noney that is the subject of
23| an unpai d judgnent, tax warrant, condominiumlien, cooperative
24| lien, or honeowners' association.
25 4. | am (we are) not currently in bankruptcy.
26 5. | (we) have not sold or assigned nmy (our) right to
27| the nortgage surplus.
28 6. M (our) new address is: .....
29 7. If there is nmore than one owner entitled to the
30| surplus, we have agreed that the surplus should be paid ....
31| jointly, or to: ...., at the follow ng address: .....

7
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8. | (WE) UNDERSTAND THAT | (WE) AM (ARE) NOT REQUI RED
TO HAVE A LAWER OR ANY OTHER REPRESENTATION AND | (WE) DO NOT
HAVE TO ASSI GN MY (OUR) RI GHTS TO ANYONE ELSE | N ORDER TO
CLAI M ANY MONEY TO WHI CH | (WE) MAY BE ENTI TLED.

9. | (WE) UNDERSTAND THAT THI'S STATEMENT IS G VEN
UNDER OATH, AND | F ANY STATEMENTS ARE UNTRUE THAT | (WE) MAY
BE PROSECUTED CRI M NALLY FOR PERJURY.

© 00 N O 0o b~ W N B

...(Signatures)...

e
= O

Sworn to (or affirmed) and subscribed before ne this

iy
N

day of ...., ...(year)..., by ...(name of person naking

iy
w

statement)....

[y
SN

...(Signature of Notary Public - State of Florida)..

iy
(63}

...(Print, Type, or Stanp Commi ssi oned Nanme of Notary
Public)...

e
o N o

Personal ly Known .... OR Produced Identification ...

iy
©

Type of Identification Produced........................

NN
= O

Section 2. Section 193.1551, Florida Statutes, is

N
N

anended to read:

N
w

193. 1551 Assessnent of certain honestead property

N
SN

damaged in 2004 naned storns.--Notwi thstanding the provisions

N
o

of s. 193.155(4), the assessnent at just value for changes,

N
»

additions, or inprovenents to honestead property rendered

N
~

uni nhabitable in one or nore of the nanmed storns of 2004 shal

N
(o]

be limted to the square footage exceeding 110 percent of the

N
©

honmest ead property's total square footage. Additionally, hones

w
o

havi ng square footage of 1,350 square feet or |ess which were

w
e

rendered uni nhabitable may rebuild up to 1,500 total square

8
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feet and the increase in square footage shall not be
considered as a change, an addition, or an inprovenent that is
subj ect to assessnent at just value. The provisions of this
section are linmted to honestead properties in which repairs
are commenced eenpleted by January 1, 2008, and apply
retroactively to January 1, 2005.

Section 3. Section 196.192, Florida Statutes, is
amended to read:

196. 192 Exenptions from ad val orem taxati on. --Subj ect
to the provisions of this chapter:

(1) Al property owned by an exenpt entity and used
exclusively for exenmpt purposes shall be totally exenpt from
ad val orem t axati on.

(2) Al property owned by an exenpt entity and used
predom nantly for exenpt purposes shall be exenpted from ad
val orem taxation to the extent of the ratio that such
predom nant use bears to the nonexenpt use.

(3) Al tangible personal property | oaned or |eased by
a natural person, by a trust holding property for a natura
person, or by an exenpt entity to an exenpt entity for public
di splay or exhibition on a recurrent schedule is exenpt from
ad valoremtaxation if the property is |oaned or |eased for no

consi deration or for nom nal consideration.

For purposes of this section, each use to which the property
is being put nust be considered in granting an exenption from
ad val oremtaxation, including any economic use in addition to

any physical use. For purposes of this section, property owned

by a limted liability conpany, the sole nmenber of which is an

exenpt _entity, shall be treated as if the property were owned

directly by the exenpt entity. This section does shatkH- not

9
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apply in determning the exenption for property owned by
governnmental units pursuant to s. 196.199.

Section 4. Subsection (5) of section 196.193, Florida
Statutes, is anended to read:

196. 193 Exenption applications; review by property
appr ai ser. - -

(5)(a) If tathe-event the property appraiser
deterni nes shalH—determne that any property clained as wholly
or partially exenpt under this section is not entitled to any
exenption or is entitled to an exenption to an extent other
than that requested in the application, he or she shall notify
the person or organization filing the application on such
property of that determination in witing on or before July 1
of the year for which the application was filed.

(b) The notification nust state in clear and

unanbi guous | anguage the specific requirenents of the state

statutes which the property appraiser relied upon to deny the

applicant the exenption with respect to the subject property.

The notification nust be drafted in such a way that a

reasonabl e person _can understand specific attributes of the

applicant or the applicant's use of the subject property which

formed the basis for the denial. The notice nust also include

the specific facts the property appraiser used to determ ne

that the applicant failed to neet the statutory requirenents.

If a property appraiser fails to provide a notice that

conplies with this subsection, any denial of an exenption or

an_attenpted denial of an exenption is invalid.

(c) Al notifications nust specify the right to appea
to the val ue adjustnment board and the procedures to followin
obtai ning such an appeal. Thereafter, the person or

organi zation filing such application, or a duly designated

10
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1| representative, nay appeal that determination by the property
2| appraiser to the board at the tinme of its regular hearing. In
3| the event of an appeal, the property appraiser or the property
4| appraiser's representative shall appear at the board hearing

5| and present his or her findings of fact. |If the applicant is
6| not present or represented at the hearing, the board may nake
7| a determnation on the basis of information supplied by the

8| property appraiser or such other information on file with the
9| board.

10 Section 5. Present subsection (3) of section 196.196
11| Florida Statutes, is redesignated as subsection (4), and a new
12| subsection (3) is added to that section, to read:

13 196. 196 Determ ni ng whether property is entitled to

14| charitable, religious, scientific, or literary exenption.--

15 (3) Property owned by an exenpt organization is used

16| for a religious purpose if the institution has taken

17| affirnmative steps to prepare the property for use as a house
18| of public worship. The term "affirmative steps" neans

19| environnmental or land use permitting activities, creation of
20| architectural plans or schematic drawings, land clearing or
21| site preparation, construction or renovation activities, or
22| other simlar activities that denpnstrate a comm tnent of the
23| property to a religious use as a house of public worship. For
24| purposes of this subsection, the term "public worship" neans
25| religious worship services and those other activities that are
26| incidental to religious worship services, such as educationa
27| activities, parking, recreation, partaking of nmeals, and
28| fellowship.
29 Section 6. Section 197.572, Florida Statutes, is
30| amended to read:
31

11
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197.572 Easenents for conservation purposes, or for

public service purposes or for drainage or ingress and egress
survive tax sal es and deeds.--Wen any |ands are sold for the
nonpaynment of taxes, or any tax certificate is issued thereon
by a governnental unit or agency or pursuant to any tax lien

forecl osure proceeding, the title to the I ands shall continue

to be subject to any easenent for conservation purposes as

provided in s. 704.06 or tel ephone, telegraph, pipeline, power

transm ssion, or other public service purpose and shal
continue to be subject to any easenment for the purposes of
drai nage or of ingress and egress to and fromother land. The
easenent and the rights of the owner of it shall survive and
be enforceable after the execution, delivery, and recordi ng of
a tax deed, a master's deed, or a clerk's certificate of title
pursuant to foreclosure of a tax deed, tax certificate, or tax
lien, to the sane extent as though the |and had been conveyed
by voluntary deed. The easenent mnust be evidenced by witten
instrument recorded in the office of the clerk of the circuit
court in the county where such land is |ocated before the
recordi ng of such tax deed or master's deed, or, if not
recorded, an easenent for a public service purpose nust be
evi denced by wires, poles, or other visible occupation, an
easenent for drainage nust be evidenced by a waterway, water
bed, or other visible occupation, and an easenent for the
pur pose of ingress and egress nmust be evidenced by a road or
ot her visible occupation to be entitled to the benefit of this
section; however, this shall apply only to tax deeds issued
after the effective date of this act.

Section 7. Subsection (4) is added to section 198. 13,

Florida Statutes, to read

12
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1 198.13 Tax return to be made in certain cases;

2| certificate of nonliability.--

3 (4) Notwithstanding any other provisions of this

4| section and applicable to the estate of a decedent who dies

5| after Decenber 31, 2004, if, upon the death of the decedent, a

6| state death tax credit or a generation-skipping transfer

7| credit is not allowable pursuant to the Internal Revenue Code

8| of 1986, as anmended:

9 (a) The personal representative of the estate is not
10| required to file a return under subsection (1) in connection
11| with the estate.

12 (b) The person who would otherwi se be required to file
13| a return reporting a generation-skipping transfer under

14| subsection (3) is not required to file such a return in

15| connection with the estate.

16

17| The provisions of this subsection do not apply to estates of
18| descendents dying after Decenmber 31, 2010.

19 Section 8. Effective January 1, 2008, subsection (2)
20| of section 202.16, Florida Statutes, is amended to read:

21 202.16 Paynent.--The taxes inposed or adm nistered

22| under this chapter and chapter 203 shall be collected from al
23| deal ers of taxable communications services on the sale at

24| retail in this state of comruni cations services taxabl e under
25| this chapter and chapter 203. The full amunt of the taxes on
26| a credit sale, installnent sale, or sale nade on any kind of
27| deferred paynent plan is due at the nonment of the transaction
28| in the same manner as a cash sale.

29 (2)(a) A sale of communications services that are used
30| as a conponent part of or integrated into a comunications

31| service or prepaid calling arrangenent for resale, including,

13
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but not limted to, carrier-access charges, interconnection
charges paid by providers of nobile comunication services or
ot her comuni cati on services, charges paid by cable service
providers for the transn ssion of video or other programrng
by anot her deal er of conmunications services, charges for the
sal e of unbundl ed network el enents, and any other interconpany
charges for the use of facilities for providing comunications
services for resale, nmust be nmade in conpliance with the rules
of the department. Any person who nmakes a sale for resale
which is not in conmpliance with these rules is liable for any
tax, penalty, and interest due for failing to conply, to be
cal cul ated pursuant to s. 202.28(2)(a).

(b)1. Any dealer who makes a sale for resale shal

document the exenpt nature of the transaction, as established

by rules adopted by the department, by retaining a copy of the

purchaser's initial or annual resale certificate issued

pursuant to s. 202.17(6). In lieu of nmaintaining a copy of the

certificate, a dealer may docunent, prior to the tine of sale,

an authorization nunber provided tel ephonically or

electronically by the departnent or by such other neans

established by rule of the departnent. The dealer may rely on

an_initial or annual resale certificate issued pursuant to s.

202.17(6), valid at the tinme of receipt fromthe purchaser

wi t hout seeking additional annual resale certificates from

such purchaser, if the dealer nmakes recurring sales to the

purchaser in the normal course of business on a continua

basis. For purposes of this paragraph, the term "recurring

sales to a purchaser in the nornal course of business" nmeans

sales in which the dealer extends credit to the purchaser and

records the debt as an account receivable, or in which the

deal er _sells to a purchaser who has an established cash

14
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account, simlar to an open credit account. For purposes of

thi s paragraph, purchases are nmade froma selling dealer on a

continual basis if the selling dealer makes, in the nornal

course of business, sales to the purchaser no |l ess frequently

than once in every 12-nonth peri od.

2. A dealer may, through the informal conference

procedures provided for in s. 213.21 and the rules of the

departnent, provide the departnent with evidence of the exenpt

status of a sale. Exenption certificates executed by entities

that were exenpt at the tine of sale, resale certificates

provi ded by purchasers who were active dealers at the tine of

sale, and verification by the departnent of a purchaser's

active dealer status at the tine of sale in lieu of a resale

certificate shall be accepted by the departnent when submitted

during the protest period but nay not be accepted in any

proceedi ng under chapter 120 or any circuit court action

instituted under chapter 72.

Section 9. Effective January 1, 2008, the Departnent

of Revenue shall establish a toll-free tel ephone nunber for

the verification of valid dealer registration nunbers and

resale certificates issued under chapter 202, Florida

Statutes. The system nust be adequate to guarantee a | ow busy

rate, nmust respond to keypad inquiries, and nust provide data

that is updated daily.
Section 10. Effective January 1, 2008, the Departnent

of Revenue shall establish a systemfor receiving infornmation

fromdealers regarding certificate nunbers of purchasers who

are seeking to make purchases for resale under chapter 202,

Florida Statutes. The departnent shall provide such deal ers,

free of charge, with verification of those nunbers that are

cancel ed or invalid.

15
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1 Section 11. Paragraph (c) of subsection (3) of section
2| 202.18, Florida Statutes, is anended to read:

3 202.18 Allocation and disposition of tax

4| proceeds.--The proceeds of the communi cations services taxes
5| remitted under this chapter shall be treated as foll ows:

6 (3)

7 (c)l. Except as otherwi se provided in this paragraph
8| proceeds of the taxes levied pursuant to s. 202.19, |ess

9| ampunts deducted for costs of administration in accordance

10| with paragraph (b), shall be distributed nonthly to the

11| appropriate jurisdictions. The proceeds of taxes inposed

12| pursuant to s. 202.19(5) shall be distributed in the sane

13| manner as discretionary surtaxes are distributed, in

14| accordance with ss. 212.054 and 212.055.

15 2. The departnment shall make any adjustments to the
16| distributions pursuant to this section paragraph which are

17| necessary to reflect the proper amounts due to individua

18| jurisdictions or trust funds. In the event that the departnent
19| adjusts anpunts due to reflect a correction in the situsing of
20| a custoner, such adjustnment shall be limted to the anount of
21| tax actually collected fromsuch custonmer by the deal er of
22| comuni cation services.
23 3.a. Notwithstanding the tinme period specified in s.
24| 202.22(5), adjustments in distributions which are necessary to
25| correct misallocations between jurisdictions shall be governed
26| by this subparagraph. If the departnent deternines that
27| nmisallocations between jurisdictions occurred, it shal
28| provide witten notice of such deternmination to all affected
29| jurisdictions. The notice shall include the anmpunt of the
30| misallocations, the basis upon which the deternination was
31| made, data supporting the determ nation, and the identity of

16
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each affected jurisdiction. The notice shall also informall

affected jurisdictions of their authority to enter into a

witten agreenent establishing a nethod of adjustnment as

described in sub-subparagraph c.

b. An adjustnent affecting a distribution to a

jurisdiction which is less than 90 percent of the average

nmonthly distribution to that jurisdiction for the 6 nmonths

imediately preceding the departnent's determ nation, as

reported by all conmuni cations services dealers, shall be made

in the nonth imediately followi ng the departnent's

determ nation that nisallocations occurred.

c. 1f an adjustnent affecting a distribution to a

jurisdiction equals or exceeds 90 percent of the average

nmonthly distribution to that jurisdiction for the 6 nmonths

imediately preceding the departnent's determ nation, as

reported by all conmunications services dealers, the affected

jurisdictions nmay enter into a witten agreenent establishing

a nethod of adjustnent. If the agreenent establishing a nethod

of adjustnent provides for paynents of |ocal comrunications

services tax nmonthly distributions, the anmpunt of any such

paynent agreed to nmay not exceed the | ocal conmuni cations

services tax nmonthly distributions available to the

jurisdiction that was allocated anpunts in excess of those to

which it was entitled. If affected jurisdictions execute a

witten agreenent specifying a nethod of adjustnent, a copy of

the witten agreenent shall be provided to the departnment no

|ater than the first day of the nonth followi ng 90 days after

the date the departnent transmts notice of the nisallocation.

If the departnent does not receive a copy of the witten

agreenent within the specified tine period, an adjustnment

affecting a distribution to a jurisdiction nmade pursuant to
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this sub-subparagraph shall be prorated over a tine period

that equals the tine period over which the nisallocations

occurred.

Section 12. Paragraph (a) of subsection (2) of section
202.20, Florida Statutes, is anmended to read:

202.20 Local communications services tax conversion
rates. --

(2)(a)l. Wth respect to any local taxing
jurisdiction, if, for the periods ending Decenber 31, 2001
March 31, 2002; June 30, 2002; or Septenber 30, 2002, the
revenues received by that |ocal governnent fromthe | oca
communi cations services tax inmposed under subsection (1) are
| ess than the revenues received fromthe replaced revenue
sources for the correspondi ng 2000-2001 period; plus
reasonably anticipated growth in such revenues over the
precedi ng 1-year period, based on the average growth of such
revenues over the inmediately preceding 5-year period; plus an
anount representing the revenues fromthe replaced revenue
sources for the 1-nonth period that the |ocal taxing
jurisdiction was required to forego, the governing authority
may adjust the rate of the | ocal communications services tax
upward to the extent necessary to generate the entire
shortfall in revenues within 1 year after the rate adjustnent
and by an anpunt necessary to generate the expected anount of
revenue on an ongoi ng basis.

2. |If conplete data are not available at the tinme of
determnm ni ng whether the revenues received by a | oca
government fromthe | ocal conmunications services tax inposed
under subsection (1) are less than the revenues received from
the repl aced revenue sources for the correspondi ng 2000-2001

period, as set forth in subparagraph 1., the local governnent
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shall use the best data avail able for the corresponding

2000- 2001 period in maki ng such determ nation. Conplete data

shal|l be deened available to all |ocal governnents after the

departnent audits, including the redistribution of |ocal tax,

deal ers who account for no less than 80 percent of the anpunt

of communi cations services tax revenues received for fisca

year 2005-2006.

3. The adjustnment permtted under subparagraph 1. may
be made by energency ordi nance or resolution and may be nade
notwi t hstandi ng the maxi mumrate established under s.
202.19(2) and notwi thstandi ng any schedul es or tinefranmes or
any other limtations contained in this chapter. Bedinning

July 1, 2007, a local governnent may nmake such adjustnent only

if the departnent or a dealer allocates or reall ocates

revenues away fromthe [ ocal governnment. However, any such

adj ust nent_shall be made no later than 6 nonths follow ng the

date the departnent notifies the local governnents in witing

that conplete data is available. The energency ordi nance or

resolution shall specify an effective date for the adjusted
rate, which shall be no less than 60 days after the date of
adoption of the ordi nance or resolution and shall be effective
wWith respect to taxable services included on bills that are
dated on the first day of a nonth subsequent to the expiration
of the 60-day period. At the end of 1 year follow ng the
effective date of such adjusted rate, the | ocal governing
authority shall, as soon as is consistent with s. 202.21
reduce the rate by that portion of the energency rate which
was necessary to recoup the anobunt of revenues not received
prior to the inplenmentation of the energency rate.

4. |f, for the period Cctober 1, 2001, through

Sept enber 30, 2002, the revenues received by a | oca
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government fromthe | ocal conmunications services tax
conversion rate established under subsection (1), adjusted
upward for the difference in rates between paragraphs (1)(a)
and (b) or any other rate adjustnents or base changes, are
above the threshold of 10 percent nore than the revenues
received fromthe replaced revenue sources for the
correspondi ng 2000- 2001 period plus reasonably anticipated
growth in such revenues over the preceding 1-year period,
based on the average growth of such revenues over the
i medi ately precedi ng 5-year period, the governing authority
nmust adj ust the rate of the |ocal conmunications services tax
to the extent necessary to reduce revenues to the threshold by
enmergency ordi nance or resolution within the tinefranes
established in subparagraph 3. The foregoing rate adjustnent
requi renent shall not apply to a |local governnment that adopts
a local comruni cations services tax rate by resolution or
ordi nance. If conplete data are not available at the tinme of
determ ni ng whet her the revenues exceed the threshold, the
| ocal governnment shall use the best data available for the
correspondi ng 2000- 2001 period in nmaking such determni nation.
Thi s subparagraph shall not be construed as establishing a
right of action for any person to enforce this subparagraph or
chal l enge a |l ocal governnent's inplenmentation of this
subpar agr aph.

Section 13. Paragraph (d) of subsection (2) of section
202.28, Florida Statutes, is anmended to read:

202.28 Credit for collecting tax; penalties.--

(2)

(d) If a dealer fails to separately report and
i dentify local conmunications services taxes on the

appropriate return schedule, the deal er shall be subject to a
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penal ty of $5,000 per return. |f the departnent is unable to

obtain appropriate return schedul es, any penalty inposed by

this paragraph shall be allocated in the sane manner _as
provided in s. 202.18(2).
Section 14. Effective January 1, 2008, subsection (1)

of section 202.30, Florida Statutes, is anended to read:

202.30 Paynent of taxes by electronic funds transfer;
filing of returns by electronic data interchange.--

(1) A dealer of communications services is required to
remt taxes by electronic funds transfer, in the manner
prescri bed by the departnment, when the anpunt of tax paid by
the deal er under this chapter, chapter 203, or chapter 212 in
the previous state fiscal year was$20, 000$56+6686 or nore.

Section 15. Subsection (8) is added to section 206. 02,
Florida Statutes, to read

206.02 Application for |license; tenporary |icense;
term nal suppliers, inporters, exporters, blenders, biodiese
manuf acturers, and whol esal ers. --

(8)(a) Notwithstanding any provision to the contrary

contained in this chapter, the departnment may grant a

tenporary fuel license for imedi ate use if:

1. The Governor has declared a state of energency
under_s. 252.36; or
2. The President of the United States has declared a

mpj or_disaster in this state or in any other state or

territory of the United States.

(b) Notwithstanding the provisions of this chapter

requiring a license tax and a bond or crim nal backaground

check, the departnent may issue a tenporary license as _an

inporter or exporter to a person who holds a valid Florida

whol esal er _license or to a person who is an unlicensed deal er.
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A license may be issued under this subsection only to a

busi ness that has a physical location in this state and hol ds

a valid Florida sales and use tax certificate of registration

or _that holds a valid fuel license issued by another state.

(c) Atenporary license expires on the last day of the

month following the nonth in which the tenporary |license was

issued. The departnent nmay extend any tenporary license on a

mont h-to-nonth basis during the period of a declared state of

emergency or mmjor disaster as provided in this subsection. If

the departnment extends a tenporary license, the extended

license expires on the last day of the nonth in which the

tenporary |license was extended.

(d) In order to procure a tenporary license, a

nonresi dent busi ness nust provide to the departnment the

information required in subsection (4); the federa

identification nunber of the business or, if such number is

unavailable, the social security nunber of the owner; and any

other information that is required by the departnent.

(e) A tenporary license authorized by this subsection

nmay not be renewed if the licensee has not filed the required

returns or nmade paynment of the taxes required under this
chapter.
Section 16. Subsection (5) is added to section

206. 021, Florida Statutes, to read:

206. 021 Application for license; carriers.--

(5)(a) Notwithstanding any provision to the contrary

contained in this chapter, the departnment may grant a

tenporary fuel license for imediate use if:

1. The Governor has declared a state of energency

under_s. 252.36; or
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2. The President of the United States has declared a

mpj or_disaster in this state or in any other state or

territory of the United States.

(b) Notwithstanding the provisions of this chapter

requiring a license tax and a bond or crim nal backaground

check, the departnent nmay issue a tenporary license as a

carrier to a person who holds a valid Florida whol esal er

inporter, exporter, or blender license or to a person who is

an_unlicensed dealer. A license may be issued under this

subsection only to a business that has a physical location in

this state and holds a valid Florida sales and use tax

certificate of registration or that holds a valid fuel license

i ssued by another state.

(c) Atenporary license expires on the last day of the

month following the nonth in which the tenporary |license was

i ssued. The departnent nmay extend any tenporary license on a

mont h-to-nonth basis during the period of a declared state of

emergency or mmjor disaster as provided in this subsection. If

the departnment extends a tenporary license, the extended

license expires on the last day of the nonth in which the

tenporary |license was extended.

(d) In order to procure a tenporary license, a

nonresi dent busi ness nust provide to the departnment the

information required in subsection (2);: the federa

identification nunber of the business or, if such number is

unavailable, the social security nunber of the owner; and any

other information that is required by the departnent.

(e) A tenporary license authorized by this subsection

nmay not be renewed if the licensee has not filed the required

returns or nmade paynment of the taxes required under this

chapter.
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Section 17. Subsection (4) is added to section
206. 9943, Florida Statutes, to read:
206.9943 Pollutant tax license.--

(4) A tenporary pollutant tax |license may be issued to

a holder of a valid Florida tenporary inporter, tenporary

whol esal er, or tenporary exporter |icense issued under_s.

206.02. A tenporary pollutant tax license is subject to the

provisions set forth in s. 206.02(8).

Section 18. Paragraphs (d) and (e) of subsection (9)
of section 211.3103, Florida Statutes, are amended to read:

211. 3103 Levy of tax on severance of phosphate rock
rate, basis, and distribution of tax.--

(9)

(d) If the producer price index for phosphate rock

ehemecal—andfertiHzer—mreral—mninRg i s substantially

revi sed, the departnent shall nmake appropriate adjustnent in

the nethod used to conpute the base rate adjustnment under this
subsection which will produce results reasonably consistent
with the result that whieh woul d have been obtained if the
producer price index for phosphate rock prary—preduets had
not been revised. However, the tax rate shall not be |less than
$1.56 per ton severed.

(e) Lf +Aathe—event the producer price index for
phosphat e rock prHrery—preduets is discontinued, ther a
conpar abl e i ndex shall be selected by the departnment and
adopted by rule.

Section 19. Subsection (33) of section 212.02, Florida
Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases

when used in this chapter have the neani ngs ascribed to them
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in this section, except where the context clearly indicates a
di fferent neaning:

(33) "Qualified aircraft" nmeans any aircraft having a
maxi mum certified takeoff weight of |ess than 10,000 pounds
and equi pped with twin turbofan engines that neet Stage |V
noi se requirenents that is used by a business operating as an
on-demand air carrier under Federal Aviation Adm nistration
Regul ation Title 14, chapter |, part 135, Code of Federa
Regul ati ons, that owns or |eases and operates a fleet of at
| east 25 of such aircraft in this state.

Section 20. Paragraph (h) of subsection (1) of section
212.05, Florida Statutes, is anended to read:

212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every person is exercising a
taxabl e privil ege who engages in the business of selling
tangi bl e personal property at retail in this state, including
t he busi ness of naking mail order sales, or who rents or
furni shes any of the things or services taxable under this
chapter, or who stores for use or consunption in this state
any itemor article of tangi ble personal property as defined
herein and who | eases or rents such property within the state.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction or incident, which tax is
due and payabl e as foll ows:

(h)l. Begianring—Jandary—1—3995— A tax is inposed at
the rate of 4 percent on the charges for the use of
coi n-operated anmusenment nmachi nes. The tax shall be cal cul ated
by dividing the gross receipts fromsuch charges for the
applicable reporting period by a divisor, determ ned as
provided in this subparagraph, to conpute gross taxable sales,

and then subtracting gross taxable sales fromgross receipts
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to arrive at the ampbunt of tax due. For counties that do not

i npose a discretionary sales surtax, the divisor is equal to
1. 04 —execept—that for counties that inpose a 0.5 percent

discretionary sales surtax, wtha6-5perecent—salestax—rate
the divisor is shat—be equal to 1.045_ —and for counties that

inpose a 1 percent discretionary sales surtax, wtha—+96

pereent—sales—tax—rate the divisor is shatH—be equal to 1.050._

and for counties that inpose a 2 percent sales surtax, the

divisor is equal to 1.060. If a county inposes a discretionary

sales surtax that is not listed in this subparagraph, the

departnent shall make the applicable divisor available in an

el ectronic format or otherw se. Additional divisors shall bear

the sanme mathematical relationship to the next higher and next

lower divisors as the new surtax rate bears to the next higher

and next | ower surtax rates for which divisors have been

established. When a nmachine is activated by a slug, token

coupon, or any simlar device which has been purchased, the
tax is on the price paid by the user of the device for such
devi ce.

2. As used in this paragraph, the term "operator"
means any person who possesses a coi n-operated anusenent
machi ne for the purpose of generating sales through that
machi ne and who is responsible for renoving the receipts from
t he machi ne.

a. |If the owner of the nmachine is also the operator of
it, he or she shall be liable for paynent of the tax wi thout
any deduction for rent or a license fee paid to a |location
owner for the use of any real property on which the machine is
| ocat ed.

b. If the owner or |essee of the nachine is also its

operator, he or she shall be liable for paynent of the tax on
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the purchase or | ease of the machine, as well as the tax on
sal es generated through the machine.

c. |If the proprietor of the business where the machine
is | ocated does not own the machine, he or she shall be deened
to be the | essee and operator of the nmachine and is
responsi bl e for the paynent of the tax on sales, unless such
responsibility is otherwise provided for in a witten
agreenent between himor her and the machi ne owner.

3.a. An operator of a coin-operated anmusenment nachine
may not operate or cause to be operated in this state any such
machi ne until the operator has registered with the departnent
and has conspicuously displayed an identifying certificate
i ssued by the departnment. The identifying certificate shal
be issued by the departnment upon application fromthe
operator. The identifying certificate shall include a unique
nunber, and the certificate shall be pernmanently marked with
the operator's nanme, the operator's sales tax nunber, and the
maxi mum nunber of machines to be operated under the
certificate. An identifying certificate shall not be
transferred from one operator to another. The identifying
certificate nmust be conspicuously displayed on the premi ses
where the coi n-operated anusenent machi nes are bei ng operat ed.

b. The operator of the machi ne nust obtain an
identifying certificate before the machine is first operated
in the state and by July 1 of each year thereafter. The annua
fee for each certificate shall be based on the nunber of
machi nes identified on the application tines $30 and is due
and payabl e upon application for the identifying device. The
application shall contain the operator's nane, sales tax
nunber, business address where the machi nes are being

operated, and the nunber of nachines in operation at that
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pl ace of business by the operator. No operator may operate
nore machines than are listed on the certificate. A new
certificate is required if nore machi nes are being operated at
that |ocation than are |isted on the certificate. The fee for
the new certificate shall be based on the nunber of additiona
machi nes identified on the application formtimes $30.

c. A penalty of $250 per mamchine is inposed on the
operator for failing to properly obtain and display the
required identifying certificate. A penalty of $250 is inposed
on the | essee of any machine placed in a place of business
wi t hout a proper current identifying certificate. Such
penalties shall apply in addition to all other applicable
taxes, interest, and penalties.

d. Operators of coin-operated anusenent machi nes mnust
obtain a separate sales and use tax certificate of
registration for each county in which such machi nes are
| ocated. One sales and use tax certificate of registration is
sufficient for all of the operator's nachines within a single
county.

4. The provisions of this paragraph do not apply to
coi n-operated anmusenment nmachi nes owned and operated by
churches or synagogues.

5. In addition to any other penalties inposed by this
chapter, a person who knowi ngly and willfully violates any
provi sion of this paragraph comrits a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083.

6. The departnment may adopt rul es necessary to
admi ni ster the provisions of this paragraph.

Section 21. Subsection (3) of section 212. 0506,

Florida Statutes, is anended to read:
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212. 0506 Taxation of service warranties.--

(3) For purposes of this section, "service warranty"
means any contract or agreenent which indemifies the hol der
of the contract or agreenent for the cost of nmintaining,
repairing, or replacing tangible personal property. The term
"service warranty" does not include contracts or agreenents to
repair, maintain, or replace tangi ble personal property if
such property when sold at retail in this state would not be

subject to the tax inposed by this chapter or if the parts and

| abor to repair tangible personal property qualify for an

exenption under this chapter, nor does it include such

contracts or agreenents covering tangi bl e personal property
whi ch becones a part of real property.

Section 22. Subsection (2) of section 212.0515,
Florida Statutes, is anmended to read:

212.0515 Sales from vendi ng machi nes; sales to vendi ng
machi ne operators; special provisions; registration;
penal ties. --

(2) Notwithstandi ng any ot her provision of |aw, the
anount of the tax to be paid on food, beverages, or other
items of tangible personal property that are sold in vending
machi nes shall be cal culated by dividing the gross receipts
fromsuch sales for the applicable reporting period by a
di visor, determ ned as provided in this subsection, to conmpute
gross taxable sales, and then subtracting gross taxable sales
fromgross receipts to arrive at the amount of tax due. For

counties that do not inpose a discretionary sales surtax, the

divisor is equal to the sumof 1.0645 for beverage and food

items, or 1.0659 for other itens of tangible persona

property.—exeept—that For counties with a 0.5 percent sales
surtax rate the divisor is equal to the sumof 1.0686 for
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1| beverage and food items or 1.0707 for other itenms of tangible
2| personal property; for counties with a 0.75 percent sales

3| surtax rate the divisor is equal to the sumof 1.0706 for

4| beverage and food itenms or 1.0727 for other itens of tangible
5| personal property; for counties with a 1 percent sales surtax
6| rate the divisor is equal to the sumof 1.0726 for beverage

7| and food itenms or 1.0749 for other itens of tangible persona
8| property; and for counties with a 1.5 percent sal es surtax

9| rate the divisor is equal to the sumof 1.0767 for beverage
10| and food itens or 1.0791 for other itens of tangi ble persona
11| property; and for counties with a 2 percent sales surtax rate
12| the divisor is equal to the sumof 1.0808 for beverage and

13| food itenms or 1.0833 for other itens of tangible persona

14| property. Wien a county inposes a surtax rate that is not

15| listed in this subparagraph, the departnent shall make the

16| applicable divisor available in an electronic format or

17| otherwise. Additional divisors shall bear the sane

18| mathematical relationship to the next higher and next |ower
19| divisors as the new surtax rate bears to the next higher and
20| next lower surtax rates for which divisors have been

21| established. If an operator cannot account for each type of
22| itemsold through a vendi ng nmachi ne, the highest tax rate

23| shall be used for all products sold through that nachine.

24 Section 23. Paragraphs (g), (h), (n), and (o) of

25| subsection (5) of section 212.08, Florida Statutes, are

26| anended, and paragraph (eee) is added to subsection (7), to
27| read:

28 212.08 sSales, rental, use, consunption, distribution
29| and storage tax; specified exenptions.--The sale at retail

30| the rental, the use, the consunption, the distribution, and
31| the storage to be used or consuned in this state of the
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foll owing are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(g) Building materials used in the rehabilitation of
real property located in an enterprise zone.--

1. Building materials used in the rehabilitation of
real property located in an enterprise zone shall be exenpt
fromthe tax i nposed by this chapter upon an affirmative
showi ng to the satisfaction of the departnent that the itens
have been used for the rehabilitation of real property |ocated
in an enterprise zone. Except as provided in subparagraph 2.
this exenption inures to the owner, |essee, or |lessor of the
rehabilitated real property located in an enterprise zone only
through a refund of previously paid taxes. To receive a refund
pursuant to this paragraph, the owner, |essee, or |essor of
the rehabilitated real property located in an enterprise zone
must file an application under oath with the governing body or
enterprise zone devel opnment agency having jurisdiction over
the enterprise zone where the business is |ocated, as
appl i cabl e, which includes:

a. The nanme and address of the person claimng the
ref und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone for which a
refund of previously paid taxes is being sought.

c. A description of the inprovenents nmade to
acconplish the rehabilitation of the real property.

d. A copy of the building pernmt issued for the
rehabilitation of the real property.

e. A sworn statement, under the penalty of perjury,

fromthe general contractor licensed in this state with whom
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1| the applicant contracted to nmake the inprovenents necessary to
2| acconplish the rehabilitation of the real property, which

3| statenent lists the building materials used in the

4| rehabilitation of the real property, the actual cost of the

5| building materials, and the anmount of sales tax paid in this

6| state on the building materials. In the event that a genera

7| contractor has not been used, the applicant shall provide this
8| information in a sworn statenent, under the penalty of

9| perjury. Copies of the invoices which evidence the purchase of
10| the building materials used in such rehabilitation and the

11| paynent of sales tax on the building materials shall be

12| attached to the sworn statement provided by the genera

13| contractor or by the applicant. Unless the actual cost of

14| building materials used in the rehabilitation of real property
15| and the paynent of sales taxes due thereon is docunmented by a
16| general contractor or by the applicant in this mnner, the

17| cost of such building materials shall be an ambunt equal to 40
18| percent of the increase in assessed value for ad val oremtax
19| purposes.
20 f. The identifying nunber assigned pursuant to s.
21| 290.0065 to the enterprise zone in which the rehabilitated
22| real property is |ocated.
23 g. Acertification by the local building code
24| inspector that the inprovenents necessary to acconplish the
25| rehabilitation of the real property are substantially
26| conpl eted.
27 h. Vhether the business is a small business as defined
28| by s. 288.703(1).
29 i. |If applicable, the name and address of each
30| permanent enpl oyee of the business, including, for each
31| enployee who is a resident of an enterprise zone, the
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i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

2. This exenption inures to a city, county, other
gover nment al agency, or nonprofit community-based organi zation
through a refund of previously paid taxes if the building
materials used in the rehabilitation of real property |ocated
in an enterprise zone are paid for fromthe funds of a
comunity devel opment bl ock grant, State Housing Initiatives
Partnership Program or simlar grant or |oan program To
receive a refund pursuant to this paragraph, a city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zation nmust file an application which includes the sane
information required to be provided in subparagraph 1. by an
owner, |essee, or |lessor of rehabilitated real property. In
addition, the application nust include a sworn statenent
signed by the chief executive officer of the city, county,
ot her governnmental agency, or nonprofit comunity-based
organi zati on seeking a refund which states that the buil ding
materials for which a refund is sought were paid for fromthe
funds of a comunity devel opment bl ock grant, State Housing
Initiatives Partnership Program or simlar grant or |oan
program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to determine if it
contains all the information required pursuant to subparagraph
1. or subparagraph 2. and neets the criteria set out in this
par agr aph. The governi ng body or agency shall certify al
applications that contain the information required pursuant to
subpar agraph 1. or subparagraph 2. and neet the criteria set

out in this paragraph as eligible to receive a refund. If
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1| applicable, the governing body or agency shall also certify if
2| 20 percent of the enployees of the business are residents of

3| an enterprise zone, excluding tenporary and part-tine

4| enpl oyees. The certification shall be in witing, and a copy
5| of the certification shall be transmitted to the executive

6| director of the Departnment of Revenue. The applicant shall be
7| responsible for forwarding a certified application to the

8| departnent within the tinme specified in subparagraph 4.

9 4. An application for a refund pursuant to this

10| paragraph nmust be submitted to the departnment within 6 nonths
11| after the rehabilitation of the property is deened to be

12| substantially conpleted by the |Iocal building code inspector
13| or by Septenber 1 after the rehabilitated property is first

14| subject to assessnent.

15 5. Fheprowvisteons—efs—212095do—not—appbyr—to—-any
16| refund—appHeationradepursuant—tothisparagraph— Not nore
17| than one exenption through a refund of previously paid taxes
18| for the rehabilitation of real property shall be permitted for
19| any single parcel of property unless there is a change in
20| ownership, a new |lessor, or a new | essee of the real property.
21| No refund shall be granted pursuant to this paragraph unless
22| the ampunt to be refunded exceeds $500. No refund granted
23| pursuant to this paragraph shall exceed the |esser of 97
24| percent of the Florida sales or use tax paid on the cost of
25| the building materials used in the rehabilitation of the rea
26| property as determ ned pursuant to sub-subparagraph 1.e. or
27| $5,000, or, if no less than 20 percent of the enployees of the
28| business are residents of an enterprise zone, excluding
29| tenporary and part-tinme enpl oyees, the amount of refund
30| granted pursuant to this paragraph shall not exceed the | esser
31| of 97 percent of the sales tax paid on the cost of such
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building materials or $10,000. A refund approved pursuant to
this paragraph shall be nmade within 30 days of formal approva
by the departnent of the application for the refund. This
subpar agraph shall apply retroactively to July 1, 2005.

6. The departnment shall adopt rul es governing the
manner and form of refund applications and may establish
guidelines as to the requisites for an affirmative show ng of
qualification for exenption under this paragraph.

7. The departnent shall deduct an ampunt equal to 10
percent of each refund granted under the provisions of this
par agraph fromthe amount transferred into the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
property is located and shall transfer that amunt to the
General Revenue Fund.

8. For the purposes of the exenption provided in this
par agr aph:

a. "Building materials" nmeans tangi bl e persona
property which becones a conmponent part of inprovenments to

real property.

b. "Real property" has the sane meani ng as provided in
s. 192.001(12).
c. "Rehabilitation of real property" neans the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenments to real property.
d. "Substantially conpleted" has the same neaning as
provided in s. 192.042(1).
9. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.

(h) Business property used in an enterprise zone.--
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1. Business property purchased for use by businesses
| ocated in an enterprise zone which is subsequently used in an
enterprise zone shall be exenpt fromthe tax inposed by this
chapter. This exenption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showi ng by the taxpayer to the
satisfaction of the department that the requirements of this
par agr aph have been net.

2. To receive a refund, the business nmust file under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is |l ocated, as applicable, an application which
i ncl udes:

a. The name and address of the business claining the
ref und.

b. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the business is
| ocat ed.

c. A specific description of the property for which a
refund is sought, including its serial nunmber or other
per manent identification numnber.

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, showi ng the anpunt of sales tax paid, the date of
purchase, and the name and address of the sales tax dealer
fromwhom the property was purchased.

f. Whether the business is a small business as defined
by s. 288.703(1).

g. |f applicable, the name and address of each
per manent enpl oyee of the business, including, for each

enpl oyee who is a resident of an enterprise zone, the
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i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to determine if it
contains all the information required pursuant to subparagraph
2. and neets the criteria set out in this paragraph. The
governi ng body or agency shall certify all applications that
contain the informati on required pursuant to subparagraph 2.
and neet the criteria set out in this paragraph as eligible to
receive a refund. |f applicable, the governing body or agency
shall also certify if 20 percent of the enpl oyees of the
busi ness are residents of an enterprise zone, excluding
tenmporary and part-tinme enployees. The certification shall be
in witing, and a copy of the certification shall be
transmitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine
speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agr aph nmust be subnitted to the departnment within 6 nonths
after the tax is due on the business property that is
pur chased.

5. Fheprowvisteons—efs—212 095 do—not—appbyrto—-any
refund—appH-eation—rmade—pursuant—to—this—paragraph— The anount

refunded on purchases of business property under this

par agraph shall be the I esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine

enpl oyees, the amount refunded on purchases of business
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property under this paragraph shall be the |esser of 97
percent of the sales tax paid on such busi ness property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the amount to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tinme
peri od.

6. The departnment shall adopt rul es governing the
manner and form of refund applications and may establish
guidelines as to the requisites for an affirmative show ng of
qualification for exenption under this paragraph.

7. |If the department determ nes that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the ampunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall imediately
be due and payable to the departnent by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
exclusively in:

a. Licensed commercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourism guide boats

that | eave and return to a fixed |location within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
paragraph are nmet. Such vessels and boats nust be owned by a

business that is eligible to receive the exenption provided
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under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an ampunt equal to 10
percent of each refund granted under the provisions of this
par agraph fromthe amount transferred into the Loca
Government Hal f-cent Sales Tax Clearing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anpunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" means new or used property defined as "recovery
property"” in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

a. Property classified as 3-year property under s.
168(c)(2)(A) of the Internal Revenue Code of 1954, as anended,;

b. Industrial nmachinery and equi pnent as defined in
sub- subpar agraph (b)6.a. and eligible for exenption under
par agr aph (b);

c. Building materials as defined in sub-subparagraph
(g)8.a.; and

d. Business property having a sales price of under
$5, 000 per unit.

10. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.

(n) Materials for construction of single-famly hones
in certain areas.--

1. As used in this paragraph, the term

a. "Building material s" nmeans tangi bl e persona
property that beconmes a conponent part of a qualified hone.

b. "Qualified hone" neans a single-fanily hone having

an apprai sed value of no nore than $160, 000 which is | ocated
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in an enterprise zone, enpowernent zone, or Front Porch
Fl ori da Community and which is constructed and occupi ed by the
owner thereof for residential purposes.

c. "Substantially conpleted" has the same neaning as
provided in s. 192.042(1).

2. Building materials used in the construction of a
qual i fied home and the costs of |abor associated with the
construction of a qualified hone are exenpt fromthe tax
i nposed by this chapter upon an affirmative showing to the
satisfaction of the department that the requirements of this
par agr aph have been nmet. This exenption inures to the owner
through a refund of previously paid taxes. To receive this
refund, the owner nust file an application under oath with the
depart ment which incl udes:

a. The nane and address of the owner.

b. The address and assessnent roll parcel nunber of
the hone for which a refund i s sought.

c. A copy of the building pernmit issued for the hone.

d. A certification by the local building code
i nspector that the hone is substantially conpleted.

e. A sworn statement, under penalty of perjury, from
the general contractor licensed in this state with whomthe
owner contracted to construct the hone, which statenent lists
the building materials used in the construction of the hone
and the actual cost thereof, the | abor costs associated with
such construction, and the amobunt of sales tax paid on these
mat eri al s and | abor costs. If a general contractor was not
used, the owner shall provide this information in a sworn
statement, under penalty of perjury. Copies of invoices
evi denci ng paynment of sales tax nust be attached to the sworn

statenment.
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f. A sworn statenment, under penalty of perjury, from
the owner affirmng that he or she is occupying the hone for
resi dential purposes.

3. An application for a refund under this paragraph
nmust be submitted to the department within 6 nonths after the
date the hone is deened to be substantially conpleted by the
| ocal building code inspector. Wthin 30 worki ng days after
recei pt of the application, the departnent shall determne if
it meets the requirenents of this paragraph. A refund approved
pursuant to this paragraph shall be nade within 30 days after
formal approval of the application by the departnent. Fhe
provisions—of—s—212 095 do—net—applyteo—any—refund
appHeation—rade—unrder—this—paragraph—

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenption under this paragraph.

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.

(o) Building materials in redevel opnment projects.--

1. As used in this paragraph, the term

a. "Building materials" nmeans tangi bl e persona
property that beconmes a conponent part of a housing project or
a m xed-use project.

b. "Housing project" nmeans the conversion of an
exi sting manufacturing or industrial building to housing units
in an urban high-crinme area, enterprise zone, enpowernent
zone, Front Porch Community, designated brownfield area, or
urban infill area and in which the devel oper agrees to set
aside at |east 20 percent of the housing units in the project
for lowincone and noderate-i ncome persons or the construction

in a designated brownfield area of affordable housing for
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1| persons described in s. 420.0004(8), (10), (11), or (15) or in
2| s. 159.603(7).

3 c. "M xed-use project" neans the conversion of an

4| existing manufacturing or industrial building to m xed-use

5 units that include artists' studios, art and entertainnment

6| services, or other conpatible uses. A m xed-use project nust
7| be located in an urban high-crime area, enterprise zone,

8| enpowernment zone, Front Porch Comrunity, designated brownfield
9| area, or urban infill area, and the devel oper nust agree to
10| set aside at |east 20 percent of the square footage of the
11| project for lowincome and noderate-incone housing.

12 d. "Substantially conpleted" has the same neaning as
13| provided in s. 192.042(1).

14 2. Building materials used in the construction of a
15| housing project or nixed-use project are exenpt fromthe tax
16| i nposed by this chapter upon an affirmative showing to the
17| satisfaction of the departnment that the requirenments of this
18| paragraph have been nmet. This exenption inures to the owner
19| through a refund of previously paid taxes. To receive this
20| refund, the owner nust file an application under oath with the
21| departnment which includes:

22 a. The name and address of the owner

23 b. The address and assessnent roll parcel nunber of
24| the project for which a refund is sought.

25 c. A copy of the building pernmt issued for the

26| project.

27 d. A certification by the local building code

28| inspector that the project is substantially conpleted.

29 e. A sworn statement, under penalty of perjury, from
30| the general contractor licensed in this state with whomthe
31| owner contracted to construct the project, which statenent
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lists the building materials used in the construction of the
project and the actual cost thereof, and the anpunt of sales
tax paid on these materials. |If a general contractor was not
used, the owner shall provide this information in a sworn
statement, under penalty of perjury. Copies of invoices

evi denci ng paynment of sales tax nust be attached to the sworn
stat ement.

3. An application for a refund under this paragraph
nmust be submitted to the department within 6 nonths after the
date the project is deenmed to be substantially conpleted by
the local building code inspector. Wthin 30 working days
after receipt of the application, the departnent shal
deternmine if it neets the requirenments of this paragraph. A
refund approved pursuant to this paragraph shall be nade

within 30 days after formal approval of the application by the

depart ment. Fheprovistons—ef—s—212-095-do—not—applyte—any
refund—appt-eation—rade—under—this—paragraph—

4. The departnent shall establish by rule an
application formand criteria for establishing eligibility for
exenption under this paragraph.

5. The exenption shall apply to purchases of materials
on or after July 1, 2000.

(7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
any entity by this chapter do not inure to any transaction
that is otherw se taxable under this chapter when paynent is
made by a representative or enployee of the entity by any
means, including, but not limted to, cash, check, or credit
card, even when that representative or enployee is
subsequently reinbursed by the entity. In addition, exenptions
provided to any entity by this subsection do not inure to any

transaction that is otherw se taxable under this chapter
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unl ess the entity has obtained a sales tax exenption
certificate fromthe departnment or the entity obtains or

provi des other docunentation as required by the departnent.
Eli gi bl e purchases or |eases made with such a certificate nust
be in strict conpliance with this subsection and departnenta
rul es, and any person who nmakes an exenpt purchase with a
certificate that is not in strict conpliance with this
subsection and the rules is liable for and shall pay the tax.
The departnent may adopt rules to adm nister this subsection.

(eee) Certain delivery charges.--Separately stated

charges that can be avoided at the option of the purchaser for

the delivery, inspection, placenent, or renoval from packadi ng

or_shipping materials of furniture or appliances by the

selling dealer at the prem ses of the purchaser or the renpova

of simlar itens fromthe prem ses of the purchaser are

exenpt. |f any charge for delivery, inspection, placenent, or

renmoval of furniture or appliances includes the nodification

assenbly, or construction of such furniture or appliances,

then all of the charges are taxable.

Section 24. Section 212.095, Florida Statutes, is

repeal ed.
Section 25. Paragraph (d) of subsection (2) and

par agraph (c) of subsection (6) of section 212.12, Florida
Statutes, are anended to read

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required.--

(2)

(d) Any person who nmakes a fal se or fraudul ent return

with a willful intent to evade paynent of any tax or fee
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i nposed under this chapter, _any person who, after the

departnent's delivery of a witten notice to the person's | ast

known address specifically alerting the person of the

requirenent to reqgister the person's business as a dealer

intentionally fails to register the business; and any person

who, after the departnent's delivery of a witten notice to

the person's | ast known address specifically alerting the

person of the requirement to collect tax on specific

transactions, intentionally fails to collect such tax, shall

in addition to the other penalties provided by law, be liable

for a specific penalty of 100 percent of any unreported or any

uncol l ected the tax biH- or fee and, upon conviction, for fine
and puni shment as provided in s. 775.082, s. 775.083, or s.

775.084. Delivery of witten notice may be nmade by certified

mail, or by the use of such other nethod as is docunented as

bei ng necessary and reasonabl e under the circunstances. The

civil and crinmnal penalties inposed herein for failure to

comply with a witten notice alerting the person of the

requirenent to register the person's business as a dealer or

to collect tax on specific transactions shall not apply if the

person tinely files a witten challenge to such notice in

accordance with procedures established by the departnent by

rule or the notice fails to clearly advise that failure to

conply with or tinely challenge the notice will result in the

inposition of the civil and crimnal penalties inposed herein.

1. If the total amount of unreported or uncollected

taxes or fees is less than $300, the first offense resulting
in conviction is a msdeneanor of the second degree, the
second of fense resulting in conviction is a m sdeneanor of the
first degree, and the third and all subsequent offenses

resulting in conviction is a m sdeneanor of the first degree,
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and the third and all subsequent offenses resulting in
conviction are felonies of the third degree.

2. |If the total anopunt of unreported or uncollected

taxes or fees is $300 or nmore but |ess than $20,000, the
offense is a felony of the third degree.
3. If the total anpunt of unreported or uncollected

taxes or fees is $20,000 or nore but |ess than $100, 000, the

offense is a felony of the second degree.

4. |If the total anpunt of unreported or uncollected

taxes or fees is $100,000 or nore, the offense is a felony of
the first degree.

(6)

(c)l. If the records of a deal er are adequate but
vol umi nous in nature and substance, the departnent may sanpl e
such records—exeept—for—fixed—assets— and project the audit
findings derived therefromover the entire audit period to
deternmine the proportion that taxable retail sales bear to
total retail sales or the proportion that taxable purchases
bear to total purchases. In order to conduct such a sanple,
the departnent nust first make a good faith effort to reach an
agreenent with the deal er, which agreement provides for the
means and nmethods to be used in the sanpling process. In the
event that no agreement is reached, the dealer is entitled to

a review by the executive director. |In the case of fixed

assets, a dealer may adree in witing with the departnent for

adequat e but vol um nous records to be statistically sanpled.

Such an agreenent _shall provide for the nethodol ogy to be used

in the statistical sanpling process. The audit findings

derived therefromshall be projected over the period

represented by the sanple in order to determ ne the proportion

that taxabl e purchases bear to total purchases. Once an

46

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2482 Second Engrossed (ntc)

agreenent _has been signed, it is final and conclusive with

respect to the nethod of sanpling fixed assets, and the

departnent may not conduct a detailed audit of fixed assets

and the taxpayer nmay not request a detailed audit after the

agreenent i s reached.

2. For the purposes of sanpling pursuant to
subpar agraph 1., the departnent shall project any deficiencies
and overpaynents derived therefromover the entire audit
period. In determning the dealer's conpliance, the departnent
shall reduce any tax deficiency as derived fromthe sanple by
t he amount of any overpaynent derived fromthe sanple. In the
event the departnent deternmines fromthe sanple results that
the deal er has a net tax overpaynent, the departnent shal
provi de the findings of this overpaynent to the Chief
Financial O ficer for repaynment of funds paid into the State
Treasury through error pursuant to s. 215.26.

3.a. A taxpayer is entitled, both in connection with
an audit and in connection with an application for refund
filed independently of any audit, to establish the amunt of
any refund or deficiency through statistical sanpling when the

t axpayer's recor ds;—ether—thanthoseregardingfixed—-assets—

are adequate but voluminous. |In the case of fixed assets, a

dealer may agree in witing with the departnment for adequate

but vol um nous records to be statistically sanpled. Such an

agreenent _shall provide for the nmethodology to be used in the

statistical sanpling process. The audit findings derived

therefrom shall be projected over the period represented by

the sanple in order to determ ne the proportion that taxable

purchases bear to total purchases. Once an _agreenent has been

signed, it is final and conclusive with respect to the nethod

of sanpling fixed assets, and the departnent nmay not conduct a
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1| detailed audit of fixed assets and the taxpayer may not

2| request a detailed audit after the agreenment is reached.

3 b. Alternatively, a taxpayer is entitled to establish
4| any refund or deficiency through any other sanpling nmethod

5| agreed upon by the taxpayer and the departnent when the

6| taxpayer's records, other than those regarding fixed assets,

7| are adequate but vol um nous. Whether done through statistica

8| sanpling or any other sanpling nethod agreed upon by the

9| taxpayer and the departnent, the conpleted sanple nust reflect
10| both overpaynents and underpaynents of taxes due. The sanple
11| shall be conducted through

12 (1) A taxpayer request to performthe sanpling through
13| the certified audit program pursuant to s. 213.285;

14 (I'l)y Attestation by a certified public accountant as
15| to the adequacy of the sanmpling nethod utilized and the

16| results reached using such sanpling nethod; or

17 (1) A sanpling nethod that has been submitted by the
18| taxpayer and approved by the departnment before a refund claim
19| is submitted. This sub-sub-subparagraph does not prohibit a
20| taxpayer fromfiling a refund claimprior to approval by the
21| departnment of the sanpling nmethod; however, a refund claim
22| subnitted before the sanpling nethod has been approved by the
23| departnment cannot be a conplete refund application pursuant to
24| s. 213.255 until the sanpling nethod has been approved by the
25| department.
26 c.b— The department shall prescribe by rule the
27| procedures to be followed under each nethod of sanpling. Such
28| procedures shall follow generally accepted auditing procedures
29| for sanpling. The rule shall also set forth other criteria
30| regarding the use of sanpling, including, but not limted to,
31| training requirenents that nust be net before a sanpling
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met hod may be utilized and the steps necessary for the
departnment and the taxpayer to reach agreenment on a sanpling
nmet hod submitted by the taxpayer for approval by the
depart ment.

Section 26. The anendnents to s. 212.12(6)(c), Florida
Statutes, shall take effect on July 1, 2007. It is the intent

of the Legislature that the anendnents to s. 212.12(6)(c).

Florida Statutes, apply to all pending sales and use tax

audits or other actions or inquiries, excluding those

currently under protest or in litigation. The anendnents to s.

212.12(6)(c), Florida Statutes, do not create any right to

refund for taxes previously assessed and paid in regard to

audits or other actions or inquiries that are no | onger

pendi ng.
Section 27. (1) In coordination with financia

institutions doing business in this state, the Departnent of

Revenue may design and inplenent a pilot programfor

identifying account hol ders agai nst whose property the

departnent has issued a warrant or filed a judgnment |ien

certificate. Under the program the department may enter into

agreenents with financial institutions, as defined in s.

409. 25657, Florida Statutes, to devel op and operate a data

mat ch _system that uses autonat ed data exchanges to the maxi num

extent feasible.

(2) Afinancial institution is not |liable and is not

required to provide notice to its custoners:

(a) For disclosure of any information for purposes of

this program or

(b) For any other action taken in good faith to

participate in this program
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(3) The departnent may request froma financia

institution information and assi stance to enabl e the

departnent to design and inplenent the program The depart nent

shall administer this programin conjunction with s.

409. 25657, Florida Statutes, in order to reduce the burden of

participation on financial institutions. The departnment shal

pay a reasonable fee to participating financial institutions

for participating in this program but the fee may not exceed

the actual costs incurred by such financial institution. Al

financial records obtained pursuant to this section may be

di sclosed only for the purpose of determ ning the feasibility

of the program The departnment nay not engage in collection

activities based upon the information received under this

program
(4) The departnment shall report its findings and

recommendations on the feasibility of permanently establishing

the data match programto the Governnent Efficiency and

Accountability Council of the House of Representatives and the

Committee on Finance and Tax of the Senate on or before

January 1, 2008.

Section 28. Paragraph (a) of subsection (16) of
section 213.053, Florida Statutes, is amended to read:

213.053 Confidentiality and information sharing.--

(16) (a) Fhedepartrment—may—disetoese Confidentia
taxpayer information nmay be shared with eentainredinA—+eturns—
reports—accounts—or—declarationsfiledwththe departient
by—persons—subjeet—to—anystate—ortocal—tax+te the child

support enforcement program which may use the information for
purposes of program adm nistration, te—assist—inthetocation
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1 ; ; ; ;
2| and with te the Departnment of Children and Family Services for
3| the purpose of diligent search activities pursuant to chapter
4| 39.

5 Section 29. Paragraph (d) of subsection (3) of section
6| 213.21, Florida Statutes, is anmended to read

7 213.21 Informal conferences; conpronises.--

8 (3)

9 (d) A taxpayer's liability for the service fee

10| required by s. 215.34(2) may be settled or conpromsed if it
11| is determ ned that the dishonored check, draft, or order was
12| returned due to an unintentional error comitted by the

13| issuing financial institution, the taxpayer, or the departnent
14| and the unintentional error is substantiated by the

15| department. The departnment shall maintain records of al

16| conpronises, and the records shall state the basis for the

17| conprom se

18 Section 30. Effective January 1, 2008, subsection (1)
19| of section 213.755, Florida Statutes, is anmended to read:

20 213.755 Filing of returns and paynent of taxes by

21| el ectronic neans.--

22 (1) The executive director of the Departnent of

23| Revenue shall have authority to require a taxpayer to file

24| returns and remt paynments by el ectronic neans where the

25| taxpayer is subject to tax and has paid that tax in the prior
26| state fiscal year in an anmpount of $20, 000$36868 or nore. Any
27| taxpayer who operates two or nore places of business for which
28| returns are required to be filed with the departnment shal

29| conbine the tax paynents for all such |ocations in order to
30| deternmi ne whether they are obligated under this section. This
31| subsection does not override additional requirenents in any
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provi sion of a revenue | aw which the departnment has the
responsibility for regulating, controlling, and adni nistering.
Section 31. Subsection (2) of section 220.21, Florida
Statutes, is anmended, and subsection (3) is added to that
section, to read
220.21 Returns and records; regulations.--

(2) A taxpayer who is required to file its federa

incone tax return by electronic neans on _a separate or

consol i dated basis shall file returns required by this chapter

by electronic neans. For the reasons described in s.

213.755(9), the departnent nay waive the requirenent to file a

return by electronic neans for taxpayers that are unable to

conply despite good faith efforts or due to circunstances

beyond the taxpayer's reasonable control. The provisions of

this subsection are in addition to the requirenents of s.

213.755 to electronically file returns and renit paynents
required under this chapter. Ataxpayer—may—-choeseteofiHe—=a
. I . o : S I

. . I . . I I
I L :
stitabletransm-ssion— The departnent may shal+ prescribe by

rule the format and instructions necessary for el ectronic sueh

filing to ensure a full collection of taxes due. |n addition

to the authority granted under s. 213.755, the acceptable

nmet hod of transfer, the method, form and content of the
el ectronic data interchange, and the neans, if any, by which
the taxpayer will be provided with an acknow edgnent nay shat-

be prescribed by the department. |In the case of any failure to

conmply with the electronic-filing requirenents of this

subsection, a penalty shall be added to the ampunt of tax due

with such return equal to 5 percent of the anpunt of such tax
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for the first 30 days the return is not filed electronically,

with an additional 5 percent of such tax for each additiona

nmonth or fraction thereof, not to exceed $250 in the

aggregate. The departnment may settle or conpronise the penalty

pursuant to s. 213.21. This penalty is in addition to any

other penalty that nay be applicable and shall be assessed,

collected, and paid in the sane manner as taxes.

(3) In addition to its authority under s. 213.755, the

departnment may adopt rules requiring or allow ng taxpayers to

use an electronic-filing systemto file returns required by

subsection (2)., including any electronic systens devel oped by

the Internal Revenue Service. Rul emaking authority regquiring

electronic filing is limted to the federal corporate incone

tax filing threshold for electronic filing as it exists on

January 1, 2007.

Section 32. The anendnents nmade by this act to s.

220.21(2), Florida Statutes, apply to returns due on or after
January 1, 2008.

Section 33. Paragraph (d) of subsection (1) and
paragraph (c) of subsection (4) of section 443.1216, Florida
Statutes, are anended to read

443.1216 Enpl oynent. --Enpl oynent, as defined in s.
443. 036, is subject to this chapter under the follow ng
condi tions:

(1)

(d) If two or nore related corporations concurrently
enpl oy the sanme individual and conpensate the individua
t hrough a conmon paynaster, each related corporation is
considered to have paid wages to the individual only in the
anounts actually disbursed by that corporation to the

i ndi vidual and is not considered to have paid the wages
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1| actually disbursed to the individual by another of the related
2| corporations. The Agency for Wrkforce Innovation and the

3| state agency providing unenploynent tax collection services

4| may adopt rules necessary to adnminister this paradraph

5 1. As used in this paragraph, the term "common

6| paymaster" nmeans a nenber of a group of related corporations

7| that disburses wages to concurrent enployees on behalf of the
8| related corporations and that is responsible for keeping

9| payroll records for those concurrent enployees. A conmon

10| paymaster is not required to disburse wages to all the

11| enpl oyees of the related corporations; however, this

12| subparagraph does not apply to wages of concurrent enpl oyees
13| which are not disbursed through a conmon paynmaster. A common
14| paymaster nust pay concurrently enployed individuals under

15| this subparagraph by one comnbi ned paycheck

16 2. As used in this paragraph, the term "concurrent

17| enploynment" neans the exi stence of sinultaneous enpl oynent

18| rel ati onshi ps between an individual and related corporations.
19| Those rel ationships require the perfornmance of services by the
20| enpl oyee for the benefit of the related corporations,

21| including the common paynaster, in exchange for wages that, if
22| deductible for the purposes of federal incone tax, are

23| deductible by the related corporations.

24 3. Corporations are considered rel ated corporations

25| for an entire calendar quarter if they satisfy any one of the
26| following tests at any tinme during the cal endar quarter

27 a. The corporations are nenbers of a "controlled group
28| of corporations" as defined in s. 1563 of the Internal Revenue
29| Code of 1986 or would be nmenbers if paragraph 1563(a)(4) and
30| subsection 1563(b) did not apply.

31
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b. 1In the case of a corporation that does not issue
stock, at |east 50 percent of the nmenbers of the board of
directors or other governing body of one corporation are
menbers of the board of directors or other governing body of
the other corporation or the holders of at |east 50 percent of
the voting power to select those nenbers are concurrently the
hol ders of at |east 50 percent of the voting power to sel ect
those nenbers of the other corporation.

c. At least 50 percent of the officers of one
corporation are concurrently officers of the other
corporation.

d. At least 30 percent of the enployees of one
corporation are concurrently enpl oyees of the other
corporation.

4. The common paynaster nust report to the tax
col l ection service provider, as part of the unenpl oynent
conpensation quarterly tax and wage report, the state
unenpl oynment conpensation account nunber and name of each
rel ated corporation for which concurrent enpl oyees are being
reported. Failure to tinmely report this information shal
result in the related corporations being deni ed commopn
paymaster status for that cal endar quarter.

5. The common paymaster also has the primary
responsibility for remitting contributions due under this
chapter for the wages it disburses as the commobn paynaster
The common paymaster nust conpute these contributions as
though it were the sole enployer of the concurrently enpl oyed
i ndividuals. If a commopn paymaster fails to tinmely remt these
contributions or reports, in whole or in part, the conmon
paymaster remains liable for the full amunt of the unpaid

portion of these contributions. In addition, each of the other
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1| related corporations using the conmon paynmaster is jointly and
2| severally liable for its appropriate share of these

3| contributions. Each related corporation's share equals the

4| greater of:

5 a. The liability of the commobn paymaster under this

6| chapter, after taking into account any contributions made.

7 b. The liability under this chapter which

8| notwithstanding this section, would have existed for the wages
9| fromthe other related corporations, reduced by an allocable
10| portion of any contributions previously paid by the commopn

11| paymaster for those wages.

12 (4) For purposes of subsections (2) and (3), the

13| enploynment subject to this chapter does not apply to service
14| perfornmed:

15 (c) In the enploy of a public enployer if the service
16| is perforned by an individual in the exercise of duties:

17 1. As an elected official

18 2. As a nenber of a legislative body, or a nmenber of
19| the judiciary, of a state or a political subdivision of a

20| state.

21 3. As an enployee serving on a tenporary basis in case
22| of fire, storm snow, earthquake, flood, or simlar enmergency.
23 4. In a position that, under state law, is designated
24| as a nmgjor nontenured policynmaking or advisory position

25| including any major nontenured policymaking or advisory &

26| position in the Seni or Managenent Service created under s.

27| 110.402, or a policymaking or advisory position for which the
28| duties do not ordinarily require nmore than 8 hours per week
29 5. As an election official or election worker if the
30| anpunt of renuneration received by the individual during the
31| calendar year for those services is less than $1, 000.
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Section 34. Subsection (2) of section 443. 1316,
Florida Statutes, is anended to read:

443. 1316 Unenpl oynent tax collection services;

i nteragency agreenent. --

(2)(a) The Departnent of Revenue is considered to be
admi nistering a revenue |aw of this state when the departnent
i mpl ements this chapter, or otherw se provides unenpl oynent
tax collection services, under contract with the Agency for
Wor kf orce I nnovation through the interagency agreenent.

(b) Sections 213.015(1),(2).(3).(5).(6).(7).(9)-(19),

(21), 213.018, 213.025, 213.051, 213.053, 213.0535, 213.055,
213.071, 213.10, 213.21(4), 213.2201, 213.23, 213.24, 213.25,
243242y~ 213.27, 213.28, 213.285, 213.34(1),(3), and (4),
213.37, 213.50, 213.67, 213.69, 213.73, 213.733, 213.74, and

213.757 apply to the collection of unenpl oynment contributions
and rei nbursenments by the Departnment of Revenue unless

prohi bited by federal |aw.

Section 35. Paragraph (b) of subsection (1) of section
443.141, Florida Statutes, is amended to read:

443.141 Collection of contributions and
rei mbursements. - -

(1) PAST DUE CONTRI BUTI ONS AND RElI MBURSEMENTS. - -

(b) Penalty for delinquent reports.--

1. An enploying unit that fails to file any report
requi red by the Agency for Workforce I nnovation or its tax

col l ection service provider, in accordance with rules for
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admi nistering this chapter, shall pay to the tax collection
service provider for each delinquent report the sumof $25 for
each 30 days or fraction thereof that the enploying unit is
del i nquent, unless the agency or its service provider

whi chever required the report, finds that the enploying unit
has or had good reason for failure to file the report. The

agency or its service provider may assess penalties only

through the date of the issuance of the final assessnent

notice. However, additional penalties accrue if the delinguent

report is subsequently filed.

2. Sums collected as penalties under subparagraph 1
nmust be deposited in the Special Enploynment Security
Admi ni stration Trust Fund.

3. The penalty and interest for a delinquent report
may be wai ved when the penalty or interest is inequitable. The

provisions of s. 213.24(1) apply to any penalty or interest

that is inposed under this section.

Section 36. Subsection (3) is added to section
624.511, Florida Statutes, to read:
624. 511 Tax statenent; overpaynents.--

(3)(a) |If it appears, upon exami nation of an insurance

premium tax return nade under this chapter, that an ampunt of

insurance premiumtax has been paid in excess of the anpunt

due, the Departnment of Revenue may refund the ampunt of the

overpaynent to the taxpayer by a warrant of the Chief

Financial Oficer. The Departnent of Revenue nmay refund the

over paynent wi thout regard to whether the taxpayer has filed a

witten claimfor a refund; however, the Departnent of Revenue

may request that the taxpayer file a statenent affirm ng that

the taxpayer nmade the overpaynent.
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1 (b) Notwithstanding paragraph (a)., a refund of the

2| insurance premiumtax may not be nade, and a taxpayer is not
3| entitled to bring an action for a refund of the insurance

4| premiumtax, after the period specified in s. 215.26(2) has

5| el apsed.

6 (c) If a refund issued by the Department of Revenue

7| under this subsection is found to exceed the anpbunt of refund
8| legally due to the taxpayer, the provisions of s. 624.5092

9| concerning penalties and interest do not apply if the taxpayer
10| reinmburses the departnent for any overpaynent within 60 days
11| after the taxpayer is notified that the overpaynent was nade.
12 Section 37. Subsections (4) and (5) are added to

13| section 832.062, Florida Statutes, to read:

14 832. 062 Prosecution for worthless checks, drafts,

15| debit card orders, or electronic funds transfers made to pay
16| any tax or associated anmount admi nistered by the Departnent of
17| Revenue. - -

18 (4)(a) 1n any prosecution or action under this

19| section, the making, drawing, uttering, or delivery of a

20| check, draft, order; the making, sending, instructing,

21| ordering, or initiating of any electronic funds transfer; or
22| causing the making, sending, instructing, ordering, or

23| initiating of any electronic transfer paynent, any of which
24| are refused by the drawee because of |ack of funds or credit,
25| is prima facie evidence of intent to defraud or know edge of
26| insufficient funds in, or credit with, such bank, banking

27| institution, trust conpany, or other depository, unless the
28| maker, drawer, sender, instructor, orderer, or initiator, or
29| sonmeone for himor her, has paid the holder thereof the anmount
30| due thereon, together with a service charge, which may not

31| exceed the service fees authorized under s. 832.08(5), or an
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ampunt _of up to 5 percent of the face ampunt of the check or

the ampunt of the electronic funds transfer, whichever is

greater, within 15 days after witten notice has been sent to

the address printed on the check, or given or on file at the

tinme of issuance, that such check, draft, order, or electronic

funds transfer has not been paid to the holder thereof, and

has paid the bank fees incurred by the holder. In the event of

legal action for recovery, the maker, drawer, sender

instructor, orderer, or initiator nay be additionally liable

for court costs and reasonable attorney's fees. Notice mailed

by certified or registered mail that is evidenced by return

receipt, or by first-class nmail that is evidenced by an

affidavit of service of mail, to the address printed on the

check or given or on file at the tinme of issuance shall be

deened sufficient and equivalent to notice having been

received by the maker, drawer, sender, instructor, orderer, or

initiator, whether such notice is returned undelivered or not.

The formof the notice shall be substantially as follows:

"You are hereby notified that a check or

el ectronic funds transfer, nunbered L in

the face ampunt of $ . issued or initiated

by vou on (date) ., drawn upon_ (nane of bank)

and payable to . _has been di shonored.

Pursuant to Florida |law, you have 15 days

following the date of this notice to tender

paynent of the full ampunt of such check or

electronic funds transfer plus a service charge

of $25, if the face value does not exceed $50;

$30, if the face val ue exceeds $50 but does not

exceed $300; $40, if the face val ue exceeds
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1 $300; or an anpunt of up to 5 percent of the

2 face anpunt of the check, whichever is greater

3 the total ampunt due being $ and

4 cents. Unless this ampunt is paid in ful

5 within the tinme specified above, the hol der of

6 such check or electronic funds transfer may

7 turn over the di shonored check or electronic

8 funds transfer and all other available

9 information relating to this incident to the

10 state attorney for crimnal prosecution. You

11 may be additionally liable in a civil action

12 for triple the ampunt of the check or

13 electronic funds transfer, but in no case |ess

14 than $50, together with the ampunt of the check

15 or electronic funds transfer, a service charge,

16 court costs, reasonable attorney's fees, and

17 incurred bank fees, as provided in s. 68.065

18 Florida Statutes."

19
20| Subsequent persons receiving a check, draft, order, or
21| electronic funds transfer fromthe original payee or a
22| successor endorsee have the same rights that the origina
23| payee has against the maker of the instrument if the
24| subsequent persons give notice in a substantially simlar form
25| to that provided above. Subsequent persons providing such
26| notice are immune fromcivil liability for the giving of such
27| notice and for proceeding under the forms of such notice so
28| long as the maker of the instrument has the sanme defenses
29| against these subsequent persons as against the origina
30| payee. However, the renedies available under this section may
31| be exercised only by one party in interest.
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(b) When a check, draft, order, or electronic funds

transfer is drawn on _a bank in which the maker, drawer,

sender, instructor, orderer, or initiator has no account or _a

closed account, it shall be presuned that the check, draft, or

order was issued, or the electronic funds transfer was

initiated, with intent to defraud, and the notice requirenment

set forth in this section shall be waived.

(c) This subsection does not apply if it is determ ned

that the dishonored check, draft, order, or electronic funds

transfer was refused due to an unintentional error committed

by the drawee, mmker, drawer, sender, instructor, orderer

initiator, or holder, and the unintentional error is

subst anti at ed.

(5)(a) |In any prosecution or action under this

section, a check, draft, order, or electronic funds transfer

for which the information required in paragraph (b) is

available at the tinme of issuance constitutes prima facie

evidence of the identity of the person issuing the check

draft, order, or electronic funds transfer and that such

person i s authorized to draw upon the naned account.

(b) To establish this prim facie evidence:

1. If a check or electronic funds transfer is received

by the Departnent of Revenue through the mail or by delivery

to a representative of the Departnment of Revenue or by

el ectronic neans, the prina facie evidence referred to in

paradraph (a) may be established by presenting the oridgina

tax return, certificate, license, application for certificate

or license, enrollnment and authorization for the e-services

program or_ other docunent relating to anmpunts owed by that

person or taxpayer which the check or electronic funds

transfer purports to pay for, bearing the signature of the

62

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2482 Second Engrossed (ntc)

person who signed the check or electronic signature of the

person who initiated the electronic funds transfer, or by

presenting a copy of the information required in subparagraph

2. which is on file with the accepter of the check or

electronic funds transfer together with the signature or

electronic signature of the person presenting the check or

initiating the electronic funds transfer. The use of taxpayer

information for purposes of establishing the identity of a

person under this paragraph shall be deened a use of such

information for official purposes.

2. The person accepting such check or electronic funds

transfer nmust obtain the following information regarding the

identity of the person presenting the check: the presenter's

or initiator's full nane, residence address, hone tel ephone

nunber, business tel ephone nunber, place of enploynent,

gender, date of birth, and hei ght.

Section 38. Refund of property taxes upon destruction

or _damnge related to tornadoes. --

(1) As used in this section, the term"house or other

residential building or structure" does not include anenities

that are not essential to use and occupancy, such as detached

utility buildings, bulkheads, fences, detached carports,

swi nmi ng pools, or other simlar itens or property.

(2) |If a house or other residential building or

structure on |l and was damaged or destroyed between January 1,

2007, and February 15, 2007, due to a tornado and, as a

result, the house or other residential building or structure,

or_sone self-sufficient unit within the residential building

or_structure, cannot be used and occupied for 60 days or npre,

upon application filed with the property appraiser, the 2007
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property taxes may be partially refunded in the follow ng

mnner :

(a) The owner nust file an application with the

property appraiser before June 1, 2008. Failure to file an

application before that date constitutes a waiver of any claim

for partial refund under this section.

(b) The application nust identify the property that

was destroyed or damaged and specify the date the destruction

or_damage occurred and the nunber of nonths in 2007 of |oss of

use and occupancy.

(c) The application nust be verified under oath under

penalty of perjury.

(d)  Upon receipt of the application, the property

apprai ser _shall investigate the statements contai ned therein

to deternmine whether the applicant is entitled to a partia

refund under this section. If the property appraiser

determ nes that the applicant is entitled to a partial refund,

he or she shall issue an official witten statenent to the tax

coll ector which contains:

1. The nunber of nonths in 2007 that the house or

other residential building or structure, or sone

self-sufficient unit within the residential building or

structure, was not capable of use and occupancy. In

cal cul ati ng the nunber of nonths, the property appraiser shal

consi der _each 30-day period as a nonth. Partial periods of 15

days or |l ess may not be considered, but partial periods of 16

days to 29 days shall be calculated as a 30-day period.

2. The value of the house or other residentia

buil ding or structure before the danage or destruction, as

determ ned by the property appraiser
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1 3. Total taxes due on the house or other residentia

2| building or structure as reduced, based on the ratio that the
3| nunber of nonths of [oss of use and occupancy bears to 12.

4 4. The ampunt of refund in taxes.

5 (e) Upon receipt of the witten statement fromthe

6| property appraiser, the tax collector shall refund taxes on

7| the property shown on the tax collection roll in the anount of
8| refund shown by the property appraiser

9 (f) By September 1, 2008, the tax collector shal

10| notify the board of county conmi ssioners and the Departnent of
11| Revenue of the total reduction in taxes for all property that

12| received a partial refund of taxes under this section for the
13| preceding tax year

14 (3) This section takes effect upon this act beconming a
15| Law and expires October 1, 2008.

16 Section 39. Except as otherw se expressly provided in
17| this act and except for this section, which shall take effect

18| upon beconming a law, this act shall take effect July 1, 2007.

19

20

21

22

23
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