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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 2498
Bar code 434690
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 09/ 2007 06: 09 PM

The Conmittee on Banking and | nsurance (Peaden) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 25, line 1, through

page 34, line 6, delete those lines

and insert:

5. Must provide a procedure for determ ning the
eligibility of a risk for coverage, as follows:

a. Subject to the provisions of s. 627.3517, with
respect to personal lines residential risks, if the risk is
of fered coverage froman authorized insurer at the insurer's
approved rate under either a standard policy including w nd
coverage or, if consistent with the insurer's underwiting
rules as filed with the office, a basic policy including w nd
coverage, for a new application to the corporation for
coverage, the risk is not eligible for any policy issued by
t he corporation unless the prem um for coverage fromthe
aut horized insurer is nore than 15 25 percent greater than the
prem um for conparabl e coverage fromthe corporation. If the
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Fl ori da Senate - 2007 COW TTEE ANMENDVENT
Bill No. SB 2498

Bar code 434690
risk is not able to obtain any such offer, the risk is
eligible for either a standard policy including wind coverage
or a basic policy including wind coverage issued by the
corporation; however, if the risk could not be insured under a
standard policy including wind coverage regardl ess of narket
conditions, the risk shall be eligible for a basic policy
i ncludi ng wi nd coverage unl ess rejected under subparagraph 8.
However, with regard to a policyhol der of the corporation, the
pol i cyhol der remains eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
aut hori zed insurer or surplus lines insurer. The corporation
shall determ ne the type of policy to be provided on the basis
of objective standards specified in the underwiting manua
and based on generally accepted underwiting practices.

(1) If the risk accepts an offer of coverage through
t he market assistance plan or an offer of coverage through a
nmechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the produci ng agent
who submitted the application to the plan or to the
corporation is not currently appointed by the insurer, the
i nsurer shall:

(A) Pay to the producing agent of record of the
policy, for the first year, an amount that is the greater of
the insurer's usual and customary conm ssion for the type of
policy witten or a fee equal to the usual and custonary
conmi ssion of the corporation; or

(B) Ofer to allow the produci ng agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and custonary
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conmi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
wi t h sub-sub- sub-subpar agraph (A).

(I'l) Wen the corporation enters into a contractua
agreenment for a take-out plan, the produci ng agent of record
of the corporation policy is entitled to retain any unearned
conmi ssion on the policy, and the insurer shall

(A) Pay to the producing agent of record of the
corporation policy, for the first year, an anmount that is the
greater of the insurer's usual and customary comm ssion for
the type of policy witten or a fee equal to the usual and
customary conmi ssion of the corporation; or

(B) Ofer to allow the produci ng agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary conmi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
wi t h sub-sub- sub-subpar agraph (A).

b. Wth respect to commercial |ines residential risks,
for a new application to the corporation for coverage, if the
risk is offered coverage under a policy including w nd
coverage froman authorized insurer at its approved rate, the
risk is not eligible for any policy issued by the corporation
unl ess the premumfor coverage fromthe authorized insurer is
nore than 15 25 percent greater than the premum for
conpar abl e coverage fromthe corporation. If the risk is not
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able to obtain any such offer, the risk is eligible for a
policy including wind coverage issued by the corporation.
However, with regard to a policyhol der of the corporation, the
pol i cyhol der remains eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
aut hori zed insurer or surplus lines insurer

(1) If the risk accepts an offer of coverage through
t he market assistance plan or an offer of coverage through a
nmechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the produci ng agent
who submitted the application to the plan or the corporation
is not currently appointed by the insurer, the insurer shall

(A) Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary comm ssion for the type of
policy witten or a fee equal to the usual and custonary
conmi ssion of the corporation; or

(B) Ofer to allow the produci ng agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and custonary

conmi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
wi t h sub-sub- sub-subparagraph (A).

(I') Wen the corporation enters into a contractua
agreenment for a take-out plan, the produci ng agent of record
of the corporation policy is entitled to retain any unearned
conmi ssion on the policy, and the insurer shall
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(A) Pay to the producing agent of record of the
corporation policy, for the first year, an amount that is the
greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and
customary conmi ssion of the corporation; or

(B) Ofer to allow the produci ng agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary conmi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
wi t h sub-sub- sub-subparagraph (A).

6. Must provide by July 1, 2007, that an application
for coverage for a new policy is subject to a waiting period
of 10 days before coverage is effective, during which tine the
corporation shall make such application avail able for review
by general |ines agents and authorized property and casualty
i nsurers. The board shall approve an exception that allows for
coverage to be effective before the end of the 10-day waiting
peri od, for coverage issued in conjunction with a real estate
cl osing. The board may approve such other exceptions as the
board determi nes are necessary to prevent |apses in coverage.

7. Must include rules for classifications of risks and
rates therefor.

8. Must provide that if prem um and investnent incone
for an account attributable to a particul ar cal endar year are
in excess of projected | osses and expenses for the account
attributable to that year, such excess shall be held in
surplus in the account. Such surplus shall be available to
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defray deficits in that account as to future years and shal
be used for that purpose prior to assessing assessabl e
i nsurers and assessabl e insureds as to any cal endar year

9. Must provide objective criteria and procedures to
be uniformy applied for all applicants in determ ni ng whether
an individual risk is so hazardous as to be uninsurable. In
maki ng this determination and in establishing the criteria and
procedures, the follow ng shall be considered:

a. \Wiether the likelihood of a loss for the individua
risk is substantially higher than for other risks of the sane
class; and

b. \Whether the uncertainty associated with the
i ndividual risk is such that an appropriate prem um cannot be

det er m ned.

The acceptance or rejection of a risk by the corporation shal
be construed as the private placenent of insurance, and the
provi sions of chapter 120 shall not apply.

10. Must provide that the corporation shall make its
best efforts to procure catastrophe rei nsurance at reasonable
rates, to cover its projected 100-year probabl e maxi num | oss
as determned by the board of governors.

11. Must provide that in the event of regular deficit
assessment s under sub-subparagraph (b)3.a. or sub-subparagraph
(b)3.b., in the personal |ines account, the comercial |ines
resi dential account, or the high-risk account, the corporation
shal | | evy upon corporation policyholders inits next rate
filing, or by a separate rate filing solely for this purpose,
a Citizens policyhol der surcharge arising froma regul ar
assessment in such account in a percentage equal to the tota
amount of such regul ar assessnents divided by the aggregate
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statewide direct witten premiumfor subject |ines of business
for the prior calendar year. For purposes of calculating the
Citizens policyhol der surcharge to be |evied under this
subpar agraph, the total ampunt of the regul ar assessment to
which this surcharge is related shall be determined as set
forth in subparagraph (b)3., wi thout deducting the estimated
Citizens policyhol der surcharge. Citizens policyhol der
surcharges under this subparagraph are not considered prem um
and are not subject to conm ssions, fees, or prem umtaxes;
however, failure to pay a market equalization surcharge shal
be treated as failure to pay prem um

12. The policies issued by the corporation nust
provide that, if the corporation or the nmarket assistance plan
obtains an offer froman authorized insurer to cover the risk
at its approved rates, the risk is no longer eligible for
renewal through the corporation, except as otherw se provided
in this subsection.

13. Corporation policies and applications rmust include
a notice that the corporation policy could, under this
section, be replaced with a policy issued by an authorized
i nsurer that does not provide coverage identical to the
coverage provi ded by the corporation. The notice shall also
specify that acceptance of corporation coverage creates a
concl usi ve presunption that the applicant or policyholder is
aware of this potential.

14. WMay establish, subject to approval by the office,
different eligibility requirenents and operational procedures
for any line or type of coverage for any specified county or
area if the board deternm nes that such changes to the
eligibility requirements and operational procedures are
justified due to the voluntary narket being sufficiently
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stabl e and competitive in such area or for such line or type
of coverage and that consumers who, in good faith, are unable
to obtain insurance through the voluntary market through
ordi nary nethods woul d continue to have access to coverage
fromthe corporation. When coverage i s sought in connection
with a real property transfer, such requirenments and
procedures shall not provide for an effective date of coverage
later than the date of the closing of the transfer as
established by the transferor, the transferee, and, if
applicable, the I|ender.

15. Must provide that, with respect to the high-risk
account, any assessable insurer with a surplus as to
policyhol ders of $25 mllion or less witing 25 percent or
nore of its total countryw de property insurance prem uns in
this state may petition the office, within the first 90 days
of each cal endar year, to qualify as a |linited apportionnent
conpany. A regular assessnent |evied by the corporation on a
l[imted apportionment conmpany for a deficit incurred by the
corporation for the high-risk account in 2006 or thereafter
may be paid to the corporation on a nonthly basis as the
assessnments are collected by the |imted apporti onment conpany
fromits insureds pursuant to s. 627.3512, but the regul ar
assessment must be paid in full within 12 nonths after being
| evied by the corporation. A linited apportionnent conpany
shall collect fromits policyholders any energency assessment
i mposed under sub-subparagraph (b)3.d. The plan shall provide
that, if the office determ nes that any regul ar assessnent
will result in an inpairnment of the surplus of alimted
apportionnent conpany, the office may direct that all or part
of such assessment be deferred as provided i n subparagraph
(g)4. However, there shall be no limtation or defernent of an
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enmer gency assessnent to be collected from policyhol ders under
sub- subpar agr aph (b) 3. d.

16. Must provide that the corporation appoint as its
licensed agents only those agents who al so hold an appoi nt nent
as defined in s. 626.015(3) with an insurer who at the time of
the agent's initial appointnent by the corporation is
authorized to wite and is actually witing personal |ines
residential property coverage, comercial residential property
coverage, or conmercial nonresidential property coverage
within the state.

17. Must provide, by July 1, 2007, a prem um paynent
plan option to its policyholders which allows for quarterly
and sem annual paynent of prem uns.

18. Must provide, effective June 1, 2007, that the
corporation contract with each insurer providing the non-w nd
coverage for risks insured by the corporation in the high-risk
account, requiring that the insurer provide clains adjusting
services for the wind coverage provided by the corporation for
such risks. An insurer is required to enter into this contract
as a condition of providing non-wi nd coverage for a risk that
is insured by the corporation in the high-risk account unless
the board finds, after a hearing, that the insurer is not
capabl e of providing adjusting services at an acceptable |eve
of quality to corporation policyholders. The terns and
conditions of such contracts nust be substantially the sane as
the contracts that the corporation executed with insurers
under the "adjust-your-own" programin 2006, except as may be
mutual |y agreed to by the parties and except for such changes
that the board determ nes are necessary to ensure that clains
are adj usted appropriately. The corporation shall provide a
process for neutral arbitration of any di spute between the
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corporation and the insurer regarding the ternms of the
contract. The corporation shall review and nonitor the
performance of insurers under these contracts.

19. Must limt coverage on nobile homes or
manuf actured hones built prior to 1994 to actual cash val ue of
the dwel ling rather than replacenent costs of the dwelling.

20. May provide such limts of coverage as the board
determ nes, consistent with the requirements of this
subsecti on.

21. May require comercial property to nmeet specified
hurricane mtigation construction features as a condition of

eligibility for coverage.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 16-27, delete those lines

and insert:
revising provisions for determning eligibility
for coverage under Citizens Property Insurance

Cor poration; prohibiting i ssuance of new
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