CS for SB 2498 Third Engrossed

1 A Dbill to be entitled

2 An act relating to hurricane preparedness and
3 i nsurance; anmending s. 163.01, F.S.; correcting
4 a cross-reference; anending s. 215.555, F.S.

5 revising certain reinmbursenment contract

6 requi renents; deleting an expiration provision
7 relating to obtaining coverage for |iquidated
8 i nsurers; delaying repeal of an exenption of

9 medi cal mal practice insurance prem uns from
10 energency assessnents; revising criteria

11 requi renents, and limtations on tenporary

12 energency options for additional coverage under
13 the Florida Hurricane Catastrophe Fund;

14 anmendi ng s. 215.5595, F.S.; providing that

15 domestic and other insurers witing only

16 manuf act ured housing policies are eligible to
17 receive a surplus note in a specified amunt;
18 revising prioritization of certain insurers in
19 receiving funds; providing a definition;

20 anmending s. 624.407, F.S.; revising an insurer
21 criterion for capital funds requirenents for
22 new i nsurers; anending s. 626.914, F.S.

23 revising the definition of the term"diligent
24 effort"; amending s. 626.916, F.S.; providing
25 requi renents for insurance coverage eligible
26 for export for residential property risks;

27 requiring that the insured be notified that

28 coverage nay be available from Citizens

29 Property Insurance Corporation; anmending s.

30 626.9201, F.S.; revising requirenents

31 concerni ng cancel |l ati on for nonpaynent of

1
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1 prem um of policies providing coverage for

2 property, casualty, surety, or marine

3 i nsurance; defining the term "nonpaynent of

4 prem um'; providing that certain contracts or
5 contractual obligations concerning such

6 coverage are void under specified conditions;
7 requiring the refund of certain prem uns

8 received by an insurer; anmending s. 627.0613,
9 F.S.; limting application of certain annua

10 report card preparation powers of the consuner
11 advocate to personal residential property

12 i nsurers; anending s. 627.062, F.S.; specifying
13 application of certain "file and use"

14 requi renents to property insurance only;

15 excluding certain notor vehicle coverages;

16 providing that certain interest paid by an

17 i nsurer may not be included in rate base or

18 used to justify a rate or rate change; anending
19 S. 627.0655, F.S.; revising criteria for

20 certain inclusion of discounts in certain

21 prem uns; anending s. 627.351, F.S.; revising
22 | egislative findings to provide a finding that
23 the |l ack of affordable property insurance

24 threatens the public health, safety, and

25 wel fare and threatens the economnmic heal th of
26 the state; revising provisions for determning
27 eligibility for coverage under Citizens

28 Property Insurance Corporation; limting

29 application of the term "subject l|ines of

30 busi ness" to deficit assessnents; revising a
31 provision for deternmining eligibility of a risk

2
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1 for coverage; providing requirenents for

2 deternmi ni ng conpar abl e coverage; specifying the
3 sections of ch. 112, F.S., relating to the code
4 of ethics for political subdivisions of the

5 state, which apply to enpl oyees, senior

6 managers, and nenbers of the board of the

7 corporation; revising requirenments relating to
8 seni or managenent enpl oyees and menbers of the
9 board of governors; anmending s. 627.3511, F.S.
10 correcting a cross-reference; anending s.

11 627.3515, F.S.; revising criteria for an

12 el ectroni c database for a business plan;

13 anmendi ng s. 627.3517, F.S.; deleting a

14 provi si on specifying nonapplication for a

15 certain period; amending s. 627.4035, F.S.

16 revising a prem um paynment plan option

17 provision for certain insurers; anmending s.

18 627.4133, F.S.; specifying requirenments for

19 noti ces of nonrenewal and renewal of property
20 i nsurance policies; authorizing the Financia
21 Servi ces Conm ssion to adopt rules; anmending s.
22 627.701, F.S.; revising requirenments for
23 deducti bles for certain personal |ines
24 residential property insurance policies;
25 anmendi ng s. 627.70131, F.S.; revising
26 provisions relating to when an insurer nust pay
27 a claim providing conditions under which
28 i nterest nust be paid; providing a definition
29 provi ding for nonapplication to certain clains;
30 anending s. 627.712, F.S.; limting application
31 of certain residential w ndstorm coverage

3
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1 requi renents to property insurance policies;

2 speci fyi ng separate coverage excl usion

3 statements for policyholders that are natura
4 persons and ot her than natural persons;

5 speci fying a period of application of certain
6 exclusions; providing for inplenentation of

7 changes to certain exclusions; anending s.

8 627.7277, F.S.; deleting certain notice of

9 renewal prem um requirenents; deleting

10 authority of the conmm ssion to adopt rules;

11 anending s. 631.52, F.S.; expanding an

12 exception to application to self-insurance of
13 provisions relating to Florida Insurance

14 Guaranty of Paynents; amending s. 631.57, F.S.
15 revising certain emergency assessnent

16 provisions relating to insurers rendered

17 i nsol vent by the effects of hurricanes;

18 anending s. 631.695, F.S.; deleting provisions
19 limting application of certain revenue bond
20 i ssuance authority to certain counties;
21 creating s. 1004.647, F.S.; creating the
22 Fl ori da Catastrophic Storm R sk Managenent
23 Center at Florida State University; providing
24 pur poses; providing responsibilities of the
25 center; prohibiting issuance of new
26 certificates of authority to certain insurers;
27 requiring rate filings of certain insurers to
28 i nclude certain parent conpany profits
29 i nformati on; providing that the internal design
30 option of the Florida Building Code remains in
31 effect until a specified date for a building

4
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1 permt application nade before that date,

2 notwi t hst andi ng provisions of ch. 2007-1, Laws

3 of Florida; providing for effect and for

4 retroactive application; applying the act to

5 any actions taken with respect to a building

6 permt affected by such prior act; creating the

7 Citizens Property Insurance Corporation M ssion

8 Revi ew Task Force; providing purposes;

9 requiring a report; providing report

10 requi renents; providing for appointnment of

11 menbers; providing responsibilities; specifying

12 service without conpensation; providing for

13 rei mbursenent of per diem and travel expenses;

14 provi ding nmeeting requirenents; requiring the

15 corporation to assist the task force; providing

16 for the expiration of the task force; requiring

17 t he Departnent of Financial Services to provide

18 information, facilities, and assistance to the

19 task force necessary to carry out its purposes;
20 provi di ng an appropriation; providing effective
21 dat es.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (h) of subsection (7) of section
26| 163.01, Florida Statutes, as anended by chapter 2007-1, Laws
27| of Florida, is amended to read:
28 163.01 Florida Interlocal Cooperation Act of 1969.--
29 (7)
30 (h)1. Notwithstanding the provisions of paragraph (c),
31| any separate legal entity consisting of an alliance, as

5
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defined in s. 395.106(2)(a), created pursuant to this

par agraph and controlled by and whose nenbers consi st of
eligible entities conprised of special districts created
pursuant to a special act and having the authority to own or
operate one or nore hospitals licensed in this state or
hospitals licensed in this state that are owned, operated, or
funded by a county or nunicipality, for the purpose of
provi di ng property insurance coverage as defined in s.
395.106(2) (b)), for such eligible entities, may exercise al
powers under this subsection in connection with borrow ng
funds for such purposes, including, without limtation, the
aut hori zation, issuance, and sale of bonds, notes, or other
obl i gati ons of indebtedness. Borrowed funds, including, but
not limted to, bonds issued by such alliance shall be deened
i ssued on behal f of such eligible entities that enter into

| oan agreenents with such separate |legal entity as provided in
t hi s paragraph.

2. Any such separate legal entity shall have all the
powers that are provided by the interlocal agreenent under
which the entity is created or that are necessary to finance,
operate, or manage the alliance's property insurance coverage
program Proceeds of bonds, notes, or other obligations issued
by such an entity may be | oaned to any one or nore eligible
entities. Such eligible entities are authorized to enter into
| oan agreenents with any separate |egal entity created
pursuant to this paragraph for the purpose of obtaining noneys
with which to finance property insurance coverage or clains.
bl igations of any eligible entity pursuant to a | oan
agreenent as described in this paragraph my be validated as

provi ded in chapter 75.

6
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1 3. Any bonds, notes, or other obligations to be issued
2| or incurred by a separate legal entity created pursuant to

3| this paragraph shall be authorized by resolution of the

4| governi ng body of such entity and bear the date or dates;

5| mature at the time or tinmes, not exceeding 30 years fromtheir
6| respective dates; bear interest at the rate or rates, which

7| may be fixed or vary at such tine or tinmes and in accordance

8| with a specified formula or nmethod of determnnation; be

9| payable at the tine or tines; be in the denonination; be in

10| the form carry the registration privileges; be executed in

11| the manner; be payable fromthe sources and in the nedi um of
12| paynent and at the place; and be subject to redenption

13| including redenption prior to maturity, as the resolution may
14| provide. The bonds, notes, or other obligations may be sold at
15| public or private sale for such price as the governi ng body of
16| the separate legal entity shall determ ne. The bonds may be

17| secured by such credit enhancenent, if any, as the governing
18| body of the separate legal entity deens appropriate. The bonds
19| may be secured by an indenture of trust or trust agreement. In
20| addition, the governing body of the separate legal entity may
21| delegate, to such officer or official of such entity as the
22| governing body may select, the power to deternmine the tine;
23| manner of sale, public or private; maturities; rate or rates
24| of interest, which may be fixed or may vary at such tinme or
25| times and in accordance with a specified formula or nmethod of
26| deternmination; and other terns and conditions as nay be deened
27| appropriate by the officer or official so designated by the
28| governing body of such separate |legal entity. However, the
29| amounts and maturities of such bonds, the interest rate or
30| rates, and the purchase price of such bonds shall be within
31| the limts prescribed by the governing body of such separate

7
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| egal entity in its resolution delegating to such officer or
official the power to authorize the issuance and sal e of such
bonds.

4. Bonds issued pursuant to this paragraph may be
val idated as provided in chapter 75. The conplaint in any
action to validate such bonds shall be filed only in the
Circuit Court for Leon County. The notice required to be
publ i shed by s. 75.06 shall be published in Leon County and in
each county in which an eligible entity that is a nmenber of an
alliance is located. The conplaint and order of the circuit
court shall be served only on the State Attorney of the Second
Judicial Circuit and on the state attorney of each circuit in
each county in which an eligible entity receiving bond
proceeds is |ocated.

5. The acconplishnent of the authorized purposes of a
separate |legal entity created under this paragraph is deened
in all respects for the benefit, increase of the comerce and
prosperity, and inprovenent of the health and |iving
conditions of the people of this state. |Inasnmuch as the
separate |legal entity perforns essential public functions in
acconplishing its purposes, the separate legal entity is not
required to pay any taxes or assessments of any kind upon any
property acquired or used by the entity for such purposes or
upon any revenues at any tinme received by the entity. The
bonds, notes, and other obligations of such separate |ega
entity, the transfer of and incone from such bonds, notes, and
ot her obligations, including any profits nmade on the sal e of
such bonds, notes, and other obligations, are at all tines
free fromtaxation of any kind of the state or by any
political subdivision or other agency or instrunmentality of

the state. The exenption granted in this paragraph does not

8
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1| apply to any tax inposed by chapter 220 on interest, incone,

2| or profits on debt obligations owned by corporations.

3 6. The participation by any eligible entity in an

4| alliance or a separate legal entity created pursuant to this

5| paragraph may not be deenmed a waiver of imunity to the extent

6| of liability or any other coverage, and a contract entered

7| regarding such alliance is not required to contain any

8| provision for waiver.

9 Section 2. Paragraph (b) of subsection (4), paragraph
10| (e) of subsection (5), paragraph (b) of subsection (6), and
11| subsection (16) of section 215.555, Florida Statutes, as
12| anended by chapter 2007-1, Laws of Florida, are anended to
13| read:

14 215.555 Florida Hurricane Catastrophe Fund.--

15 (4) REI MBURSEMENT CONTRACTS. - -

16 (b)1. The contract shall contain a prom se by the

17| board to reinburse the insurer for 45 percent, 75 percent, or

18| 90 percent of its losses fromeach covered event in excess of

19| the insurer's retention, plus 5 percent of the reinbursed

20| losses to cover | oss adjustnment expenses.

21 2. The insurer nust elect one of the percentage

22| coverage levels specified in this paragraph and nmay, upon

23| renewal of a reinbursenent contract, elect a | ower percentage

24| coverage level if no revenue bonds issued under subsection (6)
25| after a covered event are outstanding, or elect a higher

26| percentage coverage |evel, regardl ess of whether or not

27| revenue bonds are outstanding. Al nenbers of an insurer group
28| nmust elect the same percentage coverage |level. Any joint

29| underwriting association, risk apportionnment plan, or other

30| entity created under s. 627.351 nust el ect the 90-percent

31| coverage |evel

9
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1 3. The contract shall provide that reinmbursenent

2| amounts shall not be reduced by reinsurance paid or payable to
3| the insurer from other sources.

4 4. Notwi thstandi ng any other provision contained in

5[ this section, the board shall nake available to insurers that
6| purchased coverage provided by this subparagraph partiecipated
7| in 2006, insurers qualifying as limted apportionnment

8| conpani es under s. 627.351(6)(c) whichbegar—witingproperty
9| HAsuranee—+n—208064, and insurers that were approved to

10| participate in 2006 or that are approved in 2007 for the

11| Insurance Capital Build-Up Incentive Program pursuant to s.
12| 215.5595, a contract or contract addendum that provides an

13| additional ampunt of reinbursenent coverage of up to $10

14| million. The premiumto be charged for this additiona

15| rei nbursenent coverage shall be 50 percent of the additiona
16| rei nbursenent coverage provi ded, which shall include one

17| prepaid reinstatenent. The mininmumretention |evel that an

18| eligible participating insurer nmust retain associated with

19| this additional coverage |layer is 30 percent of the insurer's
20| surplus as of Decenber 31, 2006. This coverage shall be in
21| addition to all other coverage that may be provided under this
22| section. The coverage provided by the fund under this
23| subparagraph subseetien shall be in addition to the
24| cl ai ms-paying capacity as defined in subparagraph (c)1l., but
25| only with respect to those insurers that select the additiona
26| coverage option and neet the requirements of this subparagraph
27| subseetion. The cl ai ns-paying capacity with respect to al
28| other participating insurers and |imted apportionnment
29| conpanies that do not select the additional coverage option
30| shall be limted to their reinbursenent prem ums
31| proportionate share of the actual clains-paying capacity

10
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ot herwi se defined in subparagraph (c)1. and as provided for
under the terns of the reinbursenent contract. Coverage
provi ded in the reinbursement contract will not be affected by
the additional prenmiuns paid by participating insurers
exercising the additional coverage option allowed in this
subpar agraph. Thi s subparagraph expires on May 31, 2008.

(5) REI MBURSEMENT PREM UMS. - -

(e) If Citizens Property Insurance Corporation assunes
or otherw se provides coverage for policies of an insurer
pl aced in |liquidation under chapter 631 pursuant to s.
627.351(6), the corporation nmay, pursuant to conditions
nmutual |y agreed to between the corporation and the State Board
of Administration, obtain coverage for such policies under its
contract with the fund or accept an assignnment of the
liquidated insurer's contract with the fund. If Citizens
Property Insurance Corporation elects to cover these policies
under the corporation's contract with the fund, it shal
notify the board of its insured values with respect to such
policies within a specified time nmutually agreed to between
the corporation and the board, after such assunption or other
coverage transaction, and the fund shall treat such policies
as having been in effect as of June 30 of that year. In the
event of an assignnent, the fund shall apply that contract to
such policies and treat Citizens Property |nsurance
Corporation as if the corporation were the |iquidated insurer
for the remaining termof the contract, and the corporation
shall have all rights and duties of the |iquidated insurer
begi nning on the date it provides coverage for such policies,
but the corporation is not subject to any preexisting rights,
liabilities, or duties of the liquidated insurer. The

assi gnment, including any unresol ved i ssues between the

11
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1| liquidated insurer and Citizens Property Insurance Corporation
2| under the contract, shall be provided for in the |iquidation

3| order or otherw se determ ned by the court. However, if a

4| covered event occurs before the effective date of the

5| assignnent, the corporation may not obtain coverage for such

6| policies under its contract with the fund and shall accept an
7| assignnment of the liquidated insurer's contract as provided in
8| this paragraph. Fhis—paragraph—expires—en—Junre—1—2007—

9 (6) REVENUE BONDS. - -

10 (b) Enmergency assessnents. --

11 1. If the board deternines that the amount of revenue
12| produced under subsection (5) is insufficient to fund the

13| obligations, costs, and expenses of the fund and the

14| corporation, including repaynent of revenue bonds and that

15| portion of the debt service coverage not nmet by reinbursenent
16| prem uns, the board shall direct the Ofice of Insurance

17| Regul ation to levy, by order, an energency assessnent on

18| direct premuns for all property and casualty |ines of

19| business in this state, including property and casualty

20| business of surplus |lines insurers regul ated under part VII

21| of chapter 626, but not including any workers' conpensation

22| premiunms or nedical mal practice premiuns. As used in this

23| subsection, the term "property and casualty busi ness" includes
24| all lines of business identified on Form 2, Exhibit of

25| Premiums and Losses, in the annual statenment required of

26| authorized insurers by s. 624.424 and any rul e adopted under
27| this section, except for those lines identified as accident

28| and health insurance and except for policies witten under the
29| National Flood |Insurance Program The assessnment shall be

30| specified as a percentage of direct witten premiumand is

31| subject to annual adjustnents by the board in order to neet

12
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1| debt obligations. The same percentage shall apply to al

2| policies in lines of business subject to the assessnment issued
3| or renewed during the 12-nonth period begi nning on the

4| effective date of the assessment.

5 2. A premiumis not subject to an annual assessnent

6| under this paragraph in excess of 6 percent of premiumwth

7| respect to obligations arising out of |osses attributable to
8| any one contract year, and a premiumis not subject to an

9| aggregate annual assessnent under this paragraph in excess of
10| 10 percent of prem um An annual assessnent under this

11| paragraph shall continue as |long as the revenue bonds issued
12| with respect to which the assessnent was inposed are

13| outstandi ng, including any bonds the proceeds of which were
14| used to refund the revenue bonds, unless adequate provision
15| has been nade for the paynment of the bonds under the docunents
16| authorizing i ssuance of the bonds.

17 3. Energency assessnents shall be collected from

18| policyhol ders. Enmergency assessments shall be renitted by

19| insurers as a percentage of direct witten prem umfor the

20| preceding cal endar quarter as specified in the order fromthe
21| Ofice of Insurance Regul ation. The office shall verify the
22| accurate and tinmely collection and rem ttance of energency

23| assessnents and shall report the information to the board in a
24| formand at a tine specified by the board. Each insurer

25| collecting assessnments shall provide the information with

26| respect to premiunms and collections as may be required by the
27| office to enable the office to nmonitor and verify conpliance
28| with this paragraph.

29 4., Wth respect to assessnments of surplus lines

30| premiunms, each surplus lines agent shall collect the

31| assessnment at the sane tinme as the agent collects the surplus

13
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1| lines tax required by s. 626.932, and the surplus |ines agent
2| shall remt the assessnment to the Florida Surplus Lines

3| Service Ofice created by s. 626.921 at the sane tinme as the
4| agent remits the surplus lines tax to the Florida Surplus

5| Lines Service Ofice. The energency assessnent on each insured
6| procuring coverage and filing under s. 626.938 shall be

7| remitted by the insured to the Florida Surplus Lines Service
8| Ofice at the time the insured pays the surplus lines tax to
9| the Florida Surplus Lines Service Ofice. The Florida Surplus
10| Lines Service Ofice shall remt the collected assessnments to
11| the fund or corporation as provided in the order |evied by the
12| Office of Insurance Regul ati on. The Florida Surplus Lines

13| Service Ofice shall verify the proper application of such

14| energency assessnents and shall assist the board in ensuring
15| the accurate and tinmely collection and rem ttance of

16| assessnments as required by the board. The Florida Surplus

17| Lines Service Ofice shall annually calculate the aggregate
18| written prem um on property and casualty business, other than
19| workers' conpensation and nedi cal nmal practice, procured

20| through surplus |ines agents and insureds procuring coverage
21| and filing under s. 626.938 and shall report the information
22| to the board in a formand at a time specified by the board.
23 5. Any assessnent authority not used for a particular
24| contract year may be used for a subsequent contract year. If,
25| for a subsequent contract year, the board determ nes that the
26| anobunt of revenue produced under subsection (5) is

27| insufficient to fund the obligations, costs, and expenses of
28| the fund and the corporation, including repaynent of revenue
29| bonds and that portion of the debt service coverage not nmet by
30| reinbursenment premuns, the board shall direct the Ofice of
31| Insurance Regulation to | evy an energency assessment up to an

14
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anount not exceedi ng the anpunt of unused assessnent authority
froma previous contract year or years, plus an additional 4
percent provided that the assessnents in the aggregate do not
exceed the linmts specified in subparagraph 2.

6. The assessnents otherw se payable to the
corporation under this paragraph shall be paid to the fund
unl ess and until the Ofice of Insurance Regul ation and the
Flori da Surplus Lines Service Ofice have received fromthe
corporation and the fund a notice, which shall be concl usive
and upon which they may rely without further inquiry, that the
corporation has issued bonds and the fund has no agreenents in
effect with |ocal governnents under paragraph (c). On or after
the date of the notice and until the date the corporation has
no bonds outstanding, the fund shall have no right, title, or
interest in or to the assessnents, except as provided in the
fund's agreenent with the corporation

7. Enmergency assessments are not prem um and are not
subject to the premiumtax, to the surplus lines tax, to any
fees, or to any conm ssions. An insurer is liable for al
assessnments that it collects and nust treat the failure of an
insured to pay an assessnment as a failure to pay the prem um
An insurer is not liable for uncollectible assessnents.

8. Wien an insurer is required to return an unearned
premum it shall also return any coll ected assessnent
attributable to the unearned premium A credit adjustnent to
the coll ected assessnent may be made by the insurer with
regard to future renittances that are payable to the fund or
corporation, but the insurer is not entitled to a refund.

9. When a surplus lines insured or an insured who has
procured coverage and filed under s. 626.938 is entitled to

the return of an unearned prem um the Florida Surplus Lines

15
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Service Office shall provide a credit or refund to the agent
or such insured for the collected assessment attributable to
the unearned premiumprior to remtting the emergency
assessnment collected to the fund or corporation.

10. The exenption of medical mal practice insurance
prem unms from energency assessnents under this paragraph is
repeal ed May 31, 2010 May—334—200%, and nedical nal practice
i nsurance prem uns shall be subject to energency assessnents
attributable to |l oss events occurring in the contract years
comenci ng on June 1, 2010 Juhe—31—2007.

(16) TEMPORARY EMERGENCY OPTI ONS FOR ADDI Tl ONAL
COVERAGE. - -

(a) Findings and intent.--

1. The Legislature finds that:

a. Because of tenmporary disruptions in the market for
catastrophic reinsurance, many property insurers were unable
to procure reinsurance for the 2006 hurricane season with an
attachnment point below the insurers' respective Florida
Hurri cane Catastrophe Fund attachment points, were unable to
procure sufficient amunts of such reinsurance, or were able
to procure such reinsurance only by incurring substantially
hi gher costs than in prior years.

b. The reinsurance market probl ens were responsibl e,
at least in part, for substantial prem umincreases to nany
consuners and increases in the nunmber of policies issued by
the Citizens Property Insurance Corporation.

c. It is likely that the reinsurance market
di sruptions will not significantly abate prior to the 2007
hurri cane season.

2. It is the intent of the Legislature to create a

tenporary energency program applicable to the 2007, 2008, and

16
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1| 2009 hurricane seasons, to address these narket disruptions

2| and enable insurers, at their option, to procure additiona

3| coverage fromthe Florida Hurricane Catastrophe Fund.

4 (b) Applicability of other provisions of this

5| section.--All provisions of this section and the rul es adopted
6| under this section apply to the programcreated by this

7| subsection unless specifically superseded by this subsection
8 (c) Optional coverage.--For the contract year

9| conmencing June 1, 2007, and ending May 31, 2008, the contract
10| year commencing June 1, 2008, and ending May 31, 2009, and the
11| contract year comencing June 1, 2009, and endi ng May 31

12| 2010, the board shall offer for each of such years the

13| optional coverage as provided in this subsection.

14 (d) Additional definitions.--As used in this

15| subsection, the term

16 1. "TEACO options" nmeans the tenporary emergency

17| additional coverage options created under this subsection

18 2. "TEACO insurer" neans an insurer that has opted to
19| obtain coverage under the TEACO options in addition to the
20| coverage provided to the insurer under its reinbursenent
21| contract.
22 3. "TEACO rei mbursenent prem um' neans the prem um
23| charged by the fund for coverage provided under the TEACO
24| options.
25 4. "TEACO retention" neans the anpunt of |osses bel ow
26| which a TEACO insurer is not entitled to reinbursement from
27| the fund under the TEACO option selected. A TEACO insurer's
28| retention options shall be calculated as foll ows:
29 a. The board shall calculate and report to each TEACO
30| insurer the TEACO retention nultiples. There shall be three
31| TEACO retention nultiples for defining coverage. Each multiple

17
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2498 Third Engrossed

shall be calculated by dividing $3 billion, $4 billion, or $5
billion by the total estinmated nmandatory FHCEF FEACO

rei mbursenent prem um assum ng all insurers seleetedthat

sel ected the 90-percent coverage |evel.

b. The TEACO retention nmultiples as determ ned under
sub- subparagraph a. shall be adjusted to reflect the coverage
| evel elected by the insurer. For insurers electing the
90- percent coverage level, the adjusted retention multiple is
100 percent of the amobunt deterni ned under sub-subparagraph a.
For insurers electing the 75-percent coverage |evel, the
retention multiple is 120 percent of the anpunt determ ned
under sub-subparagraph a. For insurers electing the 45-percent
coverage level, the adjusted retention nultiple is 200 percent
of the amount deterni ned under sub-subparagraph a.

c. An insurer shall determine its provisional TEACO
retention by nultiplying its estimated nmandatory FHCF

proevistenral—FEACO rei nbur senent prenium by the applicable

adj usted TEACO retention multiple and shall determine its

actual TEACO retention by nultiplying its actual nandatory
EHCE FEACO rei mbursenment prem um by the applicabl e adjusted
TEACO retention nultiple.

d. For TEACO i nsurers who experience nultiple covered
events causing | oss during the contract year, the insurer's
full TEACO retention shall be applied to each of the covered
events causing the two |argest |losses for that insurer. For

ot her covered events resulting in | osses, the TEACO option

18
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1| does not apply and the insurer's retention shall be one-third
2| of the full retention as cal cul ated under paragraph (2)(e).

3 5. "TEACO addendunm neans an addendumto the

4| reinbursenent contract reflecting the obligations of the fund
5| and TEACO i nsurers under the programcreated by this

6| subsection.

7 6. "FHCF' neans the Florida Hurricane Catastrophe

8| Eund.

9 (e) TEACO addendum - -

10 1. The TEACO addendum shal | provide for reinbursenent
11| of TEACO insurers for covered events occurring during the

12| contract year, in exchange for the TEACO rei nbursenment prem um
13| paid into the fund under paragraph (f). Any insurer witing

14| covered policies has the option of choosing to accept the

15| TEACO addendum for any of the 3 contract years that the

16| coverage is offered.

17 2. The TEACO addendum shall contain a prom se by the
18| board to reinmburse the TEACO i nsurer for 45 percent, 75

19| percent, or 90 percent of its |osses fromeach covered event
20| in excess of the insurer's TEACO retention, plus 5 percent of
21| the reinbursed | osses to cover |oss adjustnment expenses. The
22| percentage shall be the sane as the coverage |evel selected by
23| the insurer under paragraph (4)(b).
24 3. The TEACO addendum shall provide that reinbursenent
25| anounts shall not be reduced by reinsurance paid or payable to
26| the insurer from other sources.
27 4. The TEACO addendum shall al so provide that the
28| obligation of the board with respect to all TEACO addenda
29| shall not exceed an amobunt equal to two tinmes the difference
30| between the industry retention |evel calcul ated under
31| paragraph (2)(e) and the $3 billion, $4 billion, or $5 billion

19
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i ndustry TEACO retention | evel options actually sel ected, but
in no event may the board's obligation exceed the actua
cl ai ns- payi ng capacity of the fund plus the additiona
capacity created in paragraph (g). If the actual clains-paying
capacity and the additional capacity created under paragraph
(g) fall short of the board's obligations under the
rei mbursement contract, each insurer's share of the fund's
capacity shall be prorated based on the prem um an insurer
pays for its mandatory nrerwal rei mbursenment coverage and the
premiumpaid for its optional TEACO coverage as each such
prem um bears to the total premuns paid to the fund tines the
avail abl e capacity.

5. The priorities, schedule, and nethod of
rei mbursements under the TEACO addendum shall be the sanme as
provi ded under subsection (4).

6. A TEACO insurer's maxi mum rei nbursenent for a

single event shall be equal to the product of nmultiplying its

mandatory FHCEF premium by the difference between its FHCF

retention nultiple and its TEACO retention nultiple under the

TEACO option selected and by the coverage sel ected under

paragraph (4)(b)., plus an additional 5 percent for 1oss

adj ust nent _expenses. A TEACO insurer's maxinmum rei nbursenent

under the TEACO option selected for a TEACO insurer's two

| argest _events addenddm shall be twice its maxi num

rei mbursenent for a single event ealewatedby—rutiphlyingthe

20
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1| tevel—speetfiedinsub—subparagraph{d4—a—as——seleectedby—the
2| FEACOinsurer.

3 (f) TEACO rei mbursenment prem uns. - -

4 1. Each TEACO insurer shall pay to the fund, in the

5| manner and at the tinme provided in the rei nbursenent contract
6| for paynment of reinbursenment prem uns, a TEACO rei nbursenent

7| prem um cal cul ated as specified in this paragraph.

8 2. FheTFEACO+eirburserert—premurs—shat—be

9| eateutatedbased—-onthe—assunrptionthat—ifalH—insurers

10| enterinrg—inRto—+eirburserenrt—contracts—under—subsection—{4)

11| alse—acceptedtheTFEACOoption—

12 a— The insurer's industry TEACO rei mbursenent prem um
13| associated with the $3 billion retention option shall wewd be
14| equal to 85 percent of a TEACO insurer's maxinmum rei nbursenent
15| for a single event as calcul ated under subparagraph (e)6. the
16| difference—betweenthe—industryretentiontevel—ecaleculated

17 | wvhrder—paragraph—{2-er—andthe$3—bitHonindustry—TFEACO

18| retentiontevel—

19 b— The TEACO rei nbursenent prenium associated with the
20| $4 billion retention option shall wedtd be equal to 80

21| percent of a TEACO insurer's maximmreinbursenent for a

22| single event as calcul ated under subparagraph (e)6. the

23| difference—betweentheindustryretentiontevel—caleulated

24 | whder—paragraph—{2rer—andthe$4bitHierirdustryFEACO

25| retentientevel—

26 €e— The TEACO prem um associated with the $5 billion

27| retention option shall weuld be equal to 75 percent of a TEACO
28| insurer's maxi num rei nbursenent for a single event as

29| cal cul ated under subparagraph (e)6. the—differencebetweenthe
30| +rdustry—retentiontevel—ecalewtatedunder—paragraph{23-fer—and
31| the—$5bitHienindustry FEACO+retentiontevel—

21
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1

2

3

4 (g) Effect on clains-paying capacity of the fund.--For
5| the contract term comencing June 1, 2007, the contract year
6| conmencing June 1, 2008, and the contract term begi nning June
71 1, 2009, the programcreated by this subsection shall increase
8| the clains-paying capacity of the fund as provided in

9| subparagraph (4)(c)1l. by an anobunt equal to two tines the

10| difference between the industry retention |evel calcul ated

11| under paragraph (2)(e) and the $3 billion industry TEACO

12| retention level specified in sub-subparagraph (d)4.a. The

13| additional capacity shall apply only to the additiona

14| coverage provided by the TEACO option and shall not otherw se
15| affect any insurer's reinbursenent fromthe fund.

16 Section 3. Paragraphs (b) and (g) of subsection (2) of
17| section 215.5595, Florida Statutes, as anended by chapter

18| 2007-1, Laws of Florida, are anended, and paragraph (j) is

19| added to that subsection, to read:

20 215.5595 |Insurance Capital Build-Up Incentive

21| Program - -

22 (2) The purpose of this section is to provide surplus
23| notes to new or existing authorized residential property

24| insurers under the Insurance Capital Build-Up Incentive

25| Program adm ni stered by the State Board of Adm nistration,

26| under the follow ng conditions:

27 (b) The insurer must contribute an amount of new

28| capital to its surplus which is at |east equal to the anmpunt
29| of the surplus note and nust apply to the board by July 1,

30| 2006. If an insurer applies after July 1, 2006, but before

31| June 1, 2007, the amount of the surplus note is limted to

22
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2498 Third Engrossed

one-hal f of the new capital that the insurer contributes to

its surplus, except that an insurer witing only manufactured

housing policies is eligible to receive a surplus note of up

to $7 million. For purposes of this section, new capital nust

be in the formof cash or cash equivalents as specified in s.
625.012(1).

(g) The total anopunt of funds avail able for the
programis limted to the anmount appropriated by the
Legi slature for this purpose. If the anpunt of surplus notes
requested by insurers exceeds the amount of funds avail abl e,
the board may prioritize insurers that are eligible and
approved, with priority for funding given to insurers witing
only manufactured housing policies, regardl ess of the date of
application, based on the financial strength of the insurer
the viability of its proposed business plan for witing
additional residential property insurance in the state, and
the effect on conpetition in the residential property

i nsurance market. Between insurers witing residentia

property insurance covering nmanufactured housing, priority

shall be given to the insurer witing the highest percentage

of its policies covering manufactured housing.

(j) As used in this section, "an insurer witing only

manuf act ured housing policies" includes:

1. A Florida domiciled insurer that begins witing

personal lines residential manufactured housing policies in

Florida after March 1, 2007, and that renpves a m ni mum of

50,000 policies fromCitizens Property |l nsurance Corporation

wi t hout accepting a bonus, provided at | east 25 percent of its

policies cover manufactured housing. Such an insurer nay count

any funds above the mninmumcapital and surplus requirenent

23
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1| that were contributed into the insurer after March 1, 2007, as
2| new capital under this section.

3 2. A Florida doniciled insurer that wites at |east 40
4| percent of its policies covering manufactured housing in

5| Elorida.

6 Section 4. Subsection (1) of section 624.407, Florida
7| Statutes, as amended by chapter 2007-1, Laws of Florida, is

8| amended to read:

9 624. 407 Capital funds required; new insurers.--

10 (1) To receive authority to transact any one kind or
11| conbi nati ons of kinds of insurance, as defined in part V of

12| this chapter, an insurer applying for its original certificate
13| of authority in this state after the effective date of this

14| section shall possess surplus as to policyhol ders not |ess

15| than the greater of:

16 (a) Five mllion dollars for a property and casualty
17| insurer, or $2.5 mllion for any other insurer

18 (b) For life insurers, 4 percent of the insurer's

19| total liabilities;
20 (c) For life and health insurers, 4 percent of the
21| insurer's total liabilities, plus 6 percent of the insurer's
22| liabilities relative to health insurance; or
23 (d) For all insurers other than life insurers and life
24| and health insurers, 10 percent of the insurer's total
25| liabilities;
26
27| however, a donestic insurer that transacts residentia
28| property insurance and is a wholly owned subsidiary of an
29| insurer domcil ed avtherizedteo—dobusiness in any other state
30| shall possess surplus as to policyhol ders of at |east $50
31| mllion, but no insurer shall be required under this

24
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subsection to have surplus as to policyhol ders greater than
$100 million.

Section 5. Subsection (4) of section 626.914, Florida
Statutes, is anended to read:

626.914 Definitions.--As used in this Surplus Lines
Law, the term

(4) "Diligent effort" means seeking coverage from and
havi ng been rejected by at |east three authorized insurers
currently witing this type of coverage and docunenting these

rejections. However, if the residential structure has a

dwel ling replacenent cost of $1 million or nore, the term

neans _seeking coverage from and havi ng been rejected by at

| east one authorized insurer currently witing this type of

coverage and docunenting this rejection.

Section 6. Paragraph (e) is added to subsection (1) of
section 626.916, Florida Statutes, to read:

626.916 Eligibility for export.--

(1) No insurance coverage shall be eligible for export
unless it neets all of the follow ng conditions:

(e) For personal residential property risks, the

retail or producing agent nust advise the insured in witing

that coverage nmay be avail able and may be | ess expensive from

Citizens Property Insurance Corporation. The notice nust

include other information that states that assessnents by

Citizens Property Insurance Corporation are higher and the

coverage provided by Citizens Property |nsurance Corporation

may be less than the property's existing coverage. If the

notice is signed by the insured, it is presuned that the

insured has been infornmed and knows that policies from

Citizens Property Insurance Corporation nmay be | ess expensive,

25
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may provide | ess coverage, and will be acconpani ed by higher

assessnents.

Section 7. Subsection (2) of section 626.9201, Florida

Statutes, is amended to read:

626. 9201 Notice of cancellation or nonrenewal.--

(2) An insurer issuing a policy providing coverage for
property, casualty, surety, or marine insurance shall give the
naned i nsured witten notice of cancellation or termnation
ot her than nonrenewal at |east 45 days prior to the effective
date of the cancellation or termnation, including in the
witten notice the reason or reasons for the cancellation or
term nati on, except that:

(a) Wen cancellation is for nonpaynent of prem um at
| east 10 days' written notice of cancellation acconpani ed by

the reason therefor shall be given._ As used in this paragraph

the term "nonpaynent of prem und neans the failure of the

naned i nsured to discharge when due any of his or her

obligations in connection with the paynent of prem uns on _a

policy or an installnment of such a prem um whether the

premiumor _installnment is payable directly to the insurer or

its agent or _indirectly under any plan for financing preniuns

or _extension of credit or the failure of the nanmed insured to

mai ntain nenbership in an organi zation if such menbership is a

condition precedent to insurance coverage. The term al so

includes the failure of a financial institution to honor the

check of an applicant for insurance which was delivered to a

licensed agent for paynent of a premium even if the agent

previously delivered or transferred the prenmiumto the

insurer. |If a correctly dishonored check represents paynent of

the initial premium the contract, and all contractua

obligations are void ab initio unless the nonpaynent is cured

26
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within the earlier of 5 days after actual notice by certified

mail is received by the applicant or 15 days after notice is

sent to the applicant by certified mail or registered nmail,

and, if the contract is void, any prenm umreceived by the

insurer froma third party shall be refunded to that party in

full; and

(b) When such cancellation or term nation occurs
during the first 90 days during which the insurance is in
force and the insurance is canceled or term nated for reasons
ot her than nonpaynment, at |east 20 days' witten notice of
cancel l ation or term nation acconpani ed by the reason therefor
shall be given except where there has been a nateria
m sstatement or misrepresentation or failure to conply with
the underwiting requirenments established by the insurer

Section 8. Subsection (4) of section 627.0613, Florida
Statutes, as anmended by chapter 2007-1, Laws of Florida, is
amended to read:

627. 0613 Consuner advocate.--The Chief Financia
O ficer nmust appoint a consuner advocate who nust represent
the general public of the state before the department and the
of fice. The consumer advocate nust report directly to the
Chi ef Financial O ficer, but is not otherw se under the
authority of the departnment or of any enployee of the
departnent. The consumer advocate has such powers as are
necessary to carry out the duties of the office of consuner
advocate, including, but not limted to, the powers to:

(4) Prepare an annual report card for each authorized

personal residential property insurer, on a formand using a

| etter-grade scal e devel oped by the commi ssion by rule, which

grades each insurer based on the follow ng factors:

27
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1 (a) The nunber and nature of consuner conplaints, as a
2| market share ratio, received by the departnent against the

3| insurer.

4 (b) The disposition of all conplaints received by the
5| departnent.

6 (c) The average length of tinme for paynent of clains
7| by the insurer.

8 (d) Any other factors the commission identifies as

9| assisting policyholders in naking informed choi ces about

10| homeowner's insurance

11 Section 9. Paragraph (a) of subsection (2) of section
12| 627.062, Florida Statutes, as anmended by chapter 2007-1, Laws
13| of Florida, is amended, and subsection (11) is added to that
14| section, to read:

15 627.062 Rate standards. --

16 (2) As to all such classes of insurance:

17 (a) Insurers or rating organizations shall establish
18| and use rates, rating schedules, or rating manuals to all ow
19| the insurer a reasonable rate of return on such classes of

20| insurance witten in this state. A copy of rates, rating

21| schedul es, rating manuals, premumcredits or discount

22| schedul es, and surcharge schedul es, and changes thereto, shal
23| be filed with the office under one of the follow ng procedures
24| except as provided in subparagraph 3.

25 1. If the filing is nade at | east 90 days before the
26| proposed effective date and the filing is not inplenented

27| during the office's review of the filing and any proceedi ng
28| and judicial review, then such filing shall be considered a
29| "file and use" filing. In such case, the office shall finalize
30| its review by issuance of a notice of intent to approve or a
31| notice of intent to disapprove within 90 days after receipt of

28
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the filing. The notice of intent to approve and the notice of
intent to disapprove constitute agency action for purposes of
the Adm nistrative Procedure Act. Requests for supporting

i nformati on, requests for mathematical or nechanica
corrections, or notification to the insurer by the office of
its prelimnary findings shall not toll the 90-day period
during any such proceedi ngs and subsequent judicial review
The rate shall be deenmed approved if the office does not issue
a notice of intent to approve or a notice of intent to

di sapprove within 90 days after receipt of the filing.

2. If the filing is not made in accordance with the
provi si ons of subparagraph 1., such filing shall be nade as
soon as practicable, but no |later than 30 days after the
effective date, and shall be considered a "use and file"
filing. An insurer making a "use and file" filing is
potentially subject to an order by the office to return to
pol i cyhol ders portions of rates found to be excessive, as
provi ded in paragraph (h).

3. For all filings made or submitted after January 25,

2007, but en—e+ before Decenber 31, 2008, an insurer seeking a
rate that is greater than the rate nost recently approved by
the office shall make a "file and use" filing. This

subparagraph applies to property insurance only. For purposes

of this subparagraph, nmotor vehicle collision and

conpr ehensi ve coverages are not considered to be property

cover ages.
The provisions of this subsection shall not apply to workers

conpensati on and enployer's liability insurance and to notor

vehi cl e i nsurance.

29
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1 (11) Any interest paid pursuant to s. 627.70131(5) may
2| not be included in the insurer's rate base and may not be used
3| to justify a rate or rate change

4 Section 10. Section 627.0655, Florida Statutes, as

5| created by chapter 2007-1, Laws of Florida, is anended to

6| read:

7 627. 0655 Policyhol der | oss or expense-rel ated prem um
8| discounts.--An insurer or person authorized to engage in the
9| business of insurance in this state may include, in the

10| prem um charged an insured for any policy, contract, or

11| certificate of insurance, a discount based on the fact that
12| another policy, contract, or certificate of any type has been
13| purchased by the insured fromthe sane insurer or insurer

14 rou

15 Section 11. Paragraphs (a), (b), (c), (d), (j), (m,
16| and (r) of subsection (6) of section 627.351, Florida

17| Statutes, as anmended by chapter 2007-1, Laws of Florida, are
18| anended, and paragraph (ff) is added to that subsection, to
19| read:
20 627.351 Insurance risk apportionnent plans.--
21 (6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -
22 (a)1. It is the public purpose of this subsection to
23| ensure the existence of an orderly nmarket for property
24| insurance for Floridians and Florida businesses. The
25| Legislature finds that private insurers are unwilling or
26| unable to provide affordable property insurance coverage in
27| this state to the extent sought and needed. The absence of
28| affordable property insurance threatens the public health,
29| safety, and welfare and |ikewise threatens the econonic health
30| of the state. The state therefore has a conpelling public
31| interest and a public purpose to assist in assuring that

30
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1| property in the state is insured and that it is insured at

2| affordable rates so as to facilitate the renediation,

3| reconstruction, and replacenent of danmaged or destroyed

4| property in order to reduce or avoid the negative effects

5| otherwi se resulting to the public health, safety, and welfare,
6| to the econony of the state, and to the revenues of the state
7| and | ocal governnments which are needed to provide for the

8| public welfare. It is necessary, therefore, to provide

9| affordable property insurance to applicants who are in good
10| faith entitled to procure insurance through the voluntary

11| market but are unable to do so. The Legislature intends by

12| this subsection that affordable property insurance be provided
13| and that it continue to be provided, as |ong as necessary,

14| through Citizens Property |Insurance Corporation, a governnent
15| entity that is an integral part of the state, and that is not
16| a private insurance conpany. To that end, Citizens Property
17| Insurance Corporation shall strive to increase the

18| availability of affordable property insurance in this state,
19| while achieving efficiencies and econonies, and while

20| providing service to policyholders, applicants, and agents

21| which is no less than the quality generally provided in the
22| voluntary market, for the achi evenent of the foregoing public
23| purposes. Because it is essential for this governnent entity
24| to have the maximum financial resources to pay clains

25| following a catastrophic hurricane, it is the intent of the
26| Legislature that Citizens Property Insurance Corporation

27| continue to be an integral part of the state and that the

28| inconme of the corporation be exenpt from federal incone

29| taxation and that interest on the debt obligations issued by
30| the corporation be exenpt fromfederal inconme taxation. Fhe
31| Legistaturefindsthatactual—andthreatened—catastrophic

31
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: : F : I
, "  d

taxatioen—

2. The Residential Property and Casualty Joint
Underwriting Association originally created by this statute
shall be known, as of July 1, 2002, as the Citizens Property

I nsurance Corporation. The corporation shall provide insurance

32
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1| for residential and commercial property, for applicants who

2| are in good faith entitled, but are unable, to procure

3| insurance through the voluntary market. The corporation shal

4| operate pursuant to a plan of operation approved by order of

5| the Financial Services Conm ssion. The plan is subject to

6| continuous review by the conm ssion. The commi ssi on may, by

7| order, withdraw approval of all or part of a plan if the

8| conmi ssion determnines that conditions have changed since

9| approval was granted and that the purposes of the plan require
10| changes in the plan. The corporation shall continue to operate
11| pursuant to the plan of operation approved by the O fice of

12| Insurance Regulation until October 1, 2006. For the purposes
13| of this subsection, residential coverage includes both

14| personal |ines residential coverage, which consists of the

15| type of coverage provi ded by homeowner's, nobile hone owner's,
16| dwel ling, tenant's, condom niumunit owner's, and sinmlar

17| policies, and comercial lines residential coverage, which

18| consists of the type of coverage provided by condom ni um

19| associ ation, apartment building, and simlar policies.
20 3. For the purposes of this subsection, the term
21| "honestead property" neans:
22 a. Property that has been granted a honestead
23| exenption under chapter 196;
24 b. Property for which the owner has a current, witten
25| lease with a renter for a termof at |least 7 nonths and for
26| which the dwelling is insured by the corporation for $200, 000
27| or less;
28 c. An owner-occupi ed nobile home or manufactured hone,
29| as defined in s. 320.01, which is permanently affixed to rea
30| property, is owned by a Florida resident, and has been granted
31| a honestead exenption under chapter 196 or, if the owner does
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1| not owmn the real property, the owner certifies that the nobile
2| hone or manufactured hone is his or her principal place of

3| residence;

4 d. Tenant's coverage;

5 e. Comercial lines residential property; or

6 f. Any county, district, or nunicipal hospital; a

7| hospital licensed by any not-for-profit corporation qualified
8| under s. 501(c)(3) of the United States Internal Revenue Code;
9| or a continuing care retirenent comrunity that is certified
10| under chapter 651 and that receives an exenption from ad

11| val orem taxes under chapter 196.

12 4. For the purposes of this subsection, the term

13| "nonhomestead property" neans property that is not honestead
14| property.

15 5. Effective January 1, 2009 Jy—3—20608, a persona
16| lines residential structure that has a dwelling repl acenent

17| cost of $1 million or nore, or a single condom niumunit that
18| has a conbi ned dwelling and content replacenent cost of $1

19| mllion or nore is not eligible for coverage by the
20| corporation. Such dwellings insured by the corporation on
21| Decenber 31, 2008 Junre—36—20068, my continue to be covered by
22| the corporation until the end of the policy term However,
23| such dwellings that are insured by the corporation and becone
24| ineligible for coverage due to the provisions of this
25| subparagraph may reapply and obtain coverage in the high-risk
26| account and be consi dered "nonhonestead property" if the
27| property owner provides the corporation with a sworn affidavit
28| fromone or nore insurance agents, on a form provi ded by the
29| corporation, stating that the agents have nmade their best
30| efforts to obtain coverage and that the property has been
31| rejected for coverage by at |east one authorized insurer and
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at least three surplus lines insurers. If such conditions are
met, the dwelling may be insured by the corporation for up to
3 years, after which tinme the dwelling is ineligible for
coverage. The office shall approve the nethod used by the
corporation for valuing the dwelling replacenment cost for the
pur poses of this subparagraph. If a policyholder is insured by
the corporation prior to being determned to be ineligible
pursuant to this subparagraph and such policyholder files a
| awsuit chall enging the determ nation, the policyhol der may
remai n insured by the corporation until the conclusion of the
litigation.

6. For properties constructed on or after January 1,
2009, the corporation may not insure any property |ocated
within 2,500 feet |andward of the coastal construction contro
line created pursuant to s. 161.053 unless the property neets
the requirenments of the code-plus building standards devel oped
by the Florida Building Comi ssion.

7. It is the intent of the Legislature that
pol i cyhol ders, applicants, and agents of the corporation
receive service and treatnment of the highest possible |eve
but never |l ess than that generally provided in the voluntary
market. It also is intended that the corporation be held to
service standards no |less than those applied to insurers in
the voluntary narket by the office with respect to
responsi veness, tineliness, customer courtesy, and overal
dealings with policyhol ders, applicants, or agents of the
corporation.

(b)1. Al insurers authorized to wite one or nore
subj ect lines of business in this state are subject to
assessnment by the corporation and, for the purposes of this

subsection, are referred to collectively as "assessabl e
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insurers." Insurers witing one or nore subject |ines of
business in this state pursuant to part VIII of chapter 626
are not assessable insurers, but insureds who procure one or
nore subject |ines of business in this state pursuant to part
VII1 of chapter 626 are subject to assessnent by the
corporation and are referred to collectively as "assessabl e

i nsureds." An authorized insurer's assessnent liability shal
begin on the first day of the cal endar year follow ng the year
in which the insurer was issued a certificate of authority to
transact insurance for subject |lines of business in this state
and shall ternmnate 1 year after the end of the first cal endar
year during which the insurer no | onger holds a certificate of
authority to transact insurance for subject |ines of business
in this state.

2.a. Al revenues, assets, liabilities, |osses, and
expenses of the corporation shall be divided into three
separate accounts as foll ows:

(1) A personal lines account for personal residentia
policies issued by the corporation or issued by the
Resi dential Property and Casualty Joint Underwiting
Associ ati on and renewed by the corporation that provide
conprehensive, nultiperil coverage on risks that are not
| ocated in areas eligible for coverage in the Florida
W ndstorm Underwriting Association as those areas were defined
on January 1, 2002, and for such policies that do not provide
coverage for the peril of wind on risks that are located in
such areas;

(I')y A comercial lines account for comrercia
residential and commercial nonresidential policies issued by
the corporation or issued by the Residential Property and

Casualty Joint Underwiting Association and renewed by the
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1| corporation that provide coverage for basic property perils on
2| risks that are not located in areas eligible for coverage in

3| the Florida Wndstorm Underwriting Associ ati on as those areas
4| were defined on January 1, 2002, and for such policies that do
5| not provide coverage for the peril of wind on risks that are

6| located in such areas; and

7 (I'r1) A high-risk account for personal residentia

8| policies and comrercial residential and conmercia

9| nonresidential property policies issued by the corporation or
10| transferred to the corporation that provide coverage for the
11| peril of wind on risks that are located in areas eligible for
12| coverage in the Florida Wndstorm Underwiting Association as
13| those areas were defined on January 1, 2002. Subject to the

14| approval of a business plan by the Financial Services

15| Comm ssion and Legi sl ative Budget Conmi ssion as provided in

16| this sub-sub-subparagraph, but no earlier than March 31, 2007,
17| the corporation may offer policies that provide multiperi

18| coverage and the corporation shall continue to offer policies
19| that provide coverage only for the peril of wind for risks

20| located in areas eligible for coverage in the high-risk

21| account. In issuing nultiperil coverage, the corporation may
22| use its approved policy fornms and rates for the personal I|ines
23| account. An applicant or insured who is eligible to purchase a
24| multiperil policy fromthe corporation may purchase a

25| multiperil policy froman authorized insurer wthout prejudice
26| to the applicant's or insured's eligibility to prospectively
27| purchase a policy that provides coverage only for the peril of
28| wind fromthe corporation. An applicant or insured who is

29| eligible for a corporation policy that provides coverage only
30| for the peril of wind nay elect to purchase or retain such

31| policy and al so purchase or retain coverage excluding w nd
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froman authorized insurer without prejudice to the
applicant's or insured's eligibility to prospectively purchase
a policy that provides multiperil coverage fromthe
corporation. It is the goal of the Legislature that there
woul d be an overall average savings of 10 percent or nore for
a policyholder who currently has a wind-only policy with the
corporation, and an ex-wind policy with a voluntary insurer or
the corporation, and who then obtains a nmultiperil policy from
the corporation. It is the intent of the Legislature that the
of fer of nultiperil coverage in the high-risk account be nade
and inplenented in a manner that does not adversely affect the
t ax- exenpt status of the corporation or creditworthiness of or
security for currently outstanding financing obligations or
credit facilities of the high-risk account, the personal I|ines
account, or the comrercial lines account. By March 1, 2007,
the corporation shall prepare and subnmit for approval by the
Fi nanci al Servi ces Conm ssion and Legi sl ative Budget

Conmmi ssion a report detailing the corporation's business plan
for issuing nultiperil coverage in the high-risk account. The
busi ness plan shall be approved or disapproved within 30 days
after receipt, as submitted or nodified and resubnitted by the
corporation. The business plan rmust include: the inpact of
such multiperil coverage on the corporation's financia
resources, the inpact of such nmultiperil coverage on the
corporation's tax-exenpt status, the manner in which the
corporation plans to inplenent the processing of applications
and policy forms for new and existing policyhol ders, the

i mpact of such nultiperil coverage on the corporation's
ability to deliver custoner service at the high level required
by this subsection, the ability of the corporation to process

clains, the ability of the corporation to quote and issue
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policies, the inpact of such multiperil coverage on the
corporation's agents, the inpact of such multiperil coverage
on the corporation's existing policyhol ders, and the inpact of
such multiperil coverage on rates and prem um The high-risk
account rnust al so include quota share primary insurance under
subpar agraph (c)2. The area eligible for coverage under the
hi gh-ri sk account also includes the area within Port
Canaveral , which is bordered on the south by the City of Cape
Canaveral , bordered on the west by the Banana River, and
bordered on the north by Federal Government property.

b. The three separate accounts nust be nmintained as
Il ong as financing obligations entered into by the Florida
W ndstorm Underwriting Association or Residential Property and
Casualty Joint Underwiting Association are outstanding, in
accordance with the ternms of the correspondi ng financing
docunents. When the financing obligations are no | onger
outstanding, in accordance with the terns of the corresponding
financi ng docunents, the corporation nay use a single account
for all revenues, assets, liabilities, |osses, and expenses of
the corporation. Consistent with the requirenment of this
subpar agr aph and prudent investnent policies that mnimze the
cost of carrying debt, the board shall exercise its best
efforts to retire existing debt or to obtain approval of
necessary parties to amend the terns of existing debt, so as
to structure the nost efficient plan to consolidate the three
separate accounts into a single account. By February 1, 2007,
the board shall submit a report to the Financial Services
Conmmi ssion, the President of the Senate, and the Speaker of
the House of Representatives which includes an anal ysis of

consolidating the accounts, the actions the board has taken to
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mnimze the cost of carrying debt, and its recommendati ons
for executing the nost efficient plan.
c. Creditors of the Residential Property and Casualty

Joint Underwiting Association and of the accounts specified

in sub-sub-subparagraphs a.(l) and (I1) nmay shat+ have a claim

agai nst, and recourse to, the accounts referred to in

sub- sub- subparagraphs a.(l) and (I1) and shall have no claim

agai nst, or recourse to, the account referred to in

sub- sub- subparagraph a.(1l11). Creditors of the Florida

W ndst orm Underwriting Association shall have a clai magainst,
and recourse to, the account referred to in

sub- sub- subparagraph a.(111) and shall have no cl ai m agai nst,

or recourse to, the accounts referred to in

sub- sub- subpar agraphs a. (l) and (I1).

d. Revenues, assets, liabilities, |osses, and expenses
not attributable to particular accounts shall be prorated
anong the accounts.

e. The Legislature finds that the revenues of the
corporation are revenues that are necessary to nmeet the
requi renents set forth in docunents authorizing the issuance
of bonds under this subsection.

f. No part of the income of the corporation may inure
to the benefit of any private person.

3. Wth respect to a deficit in an account:

a. Wien the deficit incurred in a particul ar cal endar
year is not greater than 10 percent of the aggregate statew de
direct witten premium for the subject |lines of business for
the prior calendar year, the entire deficit shall be recovered
t hrough regul ar assessnents of assessable insurers under

par agraph (p) and assessabl e insureds.
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b. When the deficit incurred in a particular cal endar
year exceeds 10 percent of the aggregate statew de direct
written prem um for the subject |lines of business for the
prior cal endar year, the corporation shall |evy regular
assessnments on assessabl e insurers under paragraph (p) and on
assessabl e insureds in an amount equal to the greater of 10
percent of the deficit or 10 percent of the aggregate
statewide direct witten premiumfor the subject lines of
busi ness for the prior cal endar year. Any renmining deficit
shall be recovered through emergency assessnents under
sub- subpar agraph d.

c. Each assessable insurer's share of the amount being
assessed under sub-subparagraph a. or sub-subparagraph b
shall be in the proportion that the assessable insurer's
direct witten premium for the subject |lines of business for
the year preceding the assessnent bears to the aggregate
statewide direct witten premiumfor the subject |lines of
busi ness for that year. The assessnent percentage applicable
to each assessable insured is the ratio of the anmpunt being
assessed under sub-subparagraph a. or sub-subparagraph b. to
the aggregate statewide direct witten prem um for the subject
lines of business for the prior year. Assessnents |evied by
the corporation on assessabl e i nsurers under sub-subparagraphs
a. and b. shall be paid as required by the corporation's plan
of operation and paragraph (p). Notwi thstandi ng any ot her
provi sion of this subsection, the aggregate amount of a
regul ar assessnent for a deficit incurred in a particular
cal endar year shall be reduced by the estimted anopunt to be
received by the corporation fromthe Citizens policyhol der
surcharge under subparagraph (c)10.43— and t he anount

collected or estimated to be collected fromthe assessnment on
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Citizens policyhol ders pursuant to sub-subparagraph i
Assessnents | evied by the corporation on assessabl e insureds
under sub-subparagraphs a. and b. shall be collected by the
surplus lines agent at the tine the surplus |ines agent
collects the surplus lines tax required by s. 626.932 and
shall be paid to the Florida Surplus Lines Service Ofice at
the tinme the surplus lines agent pays the surplus lines tax to
the Florida Surplus Lines Service Ofice. Upon receipt of
regul ar assessnments fromsurplus lines agents, the Florida
Surplus Lines Service Ofice shall transfer the assessnents
directly to the corporation as determ ned by the corporation
d. Upon a determ nation by the board of governors that
a deficit in an account exceeds the anmount that will be
recovered through regul ar assessnents under sub-subparagraph
a. or sub-subparagraph b., the board shall |evy, after
verification by the office, energency assessnents, for as nany
years as necessary to cover the deficits, to be collected by
assessabl e insurers and the corporation and collected from
assessabl e i nsureds upon issuance or renewal of policies for
subj ect |ines of business, excluding National Flood |Insurance
policies. The anpunt of the enmergency assessnent collected in
a particular year shall be a uniform percentage of that year's
direct witten prem um for subject |lines of business and al
accounts of the corporation, excluding National Flood
I nsurance Program policy prem uns, as annually detern ned by
the board and verified by the office. The office shall verify
the arithnetic calculations involved in the board's
deternmination within 30 days after receipt of the infornmation
on which the determ nati on was based. Notwi t hstandi ng any
ot her provision of law, the corporation and each assessabl e

insurer that wites subject |lines of business shall collect
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1| emergency assessnents fromits policyhol ders w thout such

2| obligation being affected by any credit, limtation

3| exenption, or defernent. Enmergency assessments |evied by the
4| corporation on assessable insureds shall be collected by the
5| surplus lines agent at the time the surplus |ines agent

6| collects the surplus lines tax required by s. 626.932 and

7| shall be paid to the Florida Surplus Lines Service Ofice at
8| the tine the surplus |ines agent pays the surplus lines tax to
9| the Florida Surplus Lines Service Ofice. The enmergency

10| assessnments so collected shall be transferred directly to the
11| corporation on a periodic basis as deternmi ned by the

12| corporation and shall be held by the corporation solely in the
13| applicabl e account. The aggregate anmount of emergency

14| assessnents levied for an account under this sub-subparagraph
15| in any cal endar year may not exceed the greater of 10 percent
16| of the ampunt needed to cover the original deficit, plus

17| interest, fees, comm ssions, required reserves, and other

18| costs associated with financing of the original deficit, or 10
19| percent of the aggregate statewi de direct witten prem um for
20| subject lines of business and for all accounts of the
21| corporation for the prior year, plus interest, fees,
22| commi ssions, required reserves, and other costs associated
23| with financing the original deficit.
24 e. The corporation may pledge the proceeds of
25| assessnents, projected recoveries fromthe Florida Hurricane
26| Catastrophe Fund, other insurance and reinsurance
27| recoverabl es, policyhol der surcharges and ot her surcharges,
28| and other funds available to the corporation as the source of
29| revenue for and to secure bonds issued under paragraph (p),
30| bonds or other indebtedness issued under subparagraph (c)3.
31| or lines of credit or other financing nmechani sns issued or
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1| created under this subsection, or to retire any other debt

2| incurred as a result of deficits or events giving rise to

3| deficits, or in any other way that the board determ nes will
4| efficiently recover such deficits. The purpose of the lines of
5| credit or other financing nmechanisns is to provide additiona
6| resources to assist the corporation in covering clains and

7| expenses attributable to a catastrophe. As used in this

8| subsection, the term "assessnments" includes regul ar

9| assessnents under sub-subparagraph a., sub-subparagraph b., or
10| subparagraph (p)1. and energency assessnments under

11| sub-subparagraph d. Emergency assessnents coll ected under

12| sub-subparagraph d. are not part of an insurer's rates, are
13| not prem um and are not subject to premumtax, fees, or

14| comm ssions; however, failure to pay the enmergency assessnent
15| shall be treated as failure to pay prem um The emergency

16| assessments under sub-subparagraph d. shall continue as |ong
17| as any bonds issued or other indebtedness incurred with

18| respect to a deficit for which the assessnment was inposed

19| remai n outstandi ng, unless adequate provision has been nade
20| for the paynment of such bonds or other indebtedness pursuant
21| to the documents governing such bonds or other indebtedness.
22 f. As used in this subsection for purposes of any

23| deficit incurred on or after January 25, 2007, the term

24| "subject lines of business" nmeans insurance witten by

25| assessable insurers or procured by assessable insureds for al
26| property and casualty |lines of business in this state, but not
27| including workers' conpensation or nedical mal practice. As

28| used in the sub-subparagraph, the term "property and casualty
29| lines of business" includes all |ines of business identified
30| on Form 2, Exhibit of Prem unms and Losses, in the annua

31| statenent required of authorized insurers by s. 624.424 and
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1| any rul e adopted under this section, except for those |ines

2| identified as accident and health insurance and except for

3| policies witten under the National Flood Insurance Program or
4| the Federal Crop Insurance Program For purposes of this

5| sub-subparagraph, the term "workers' conpensation" includes

6| both workers' compensation insurance and excess workers'

7| conpensation insurance.

8 g. The Florida Surplus Lines Service Ofice shal

9| determne annually the aggregate statewide witten premumin
10| subject lines of business procured by assessabl e insureds and
11| shall report that information to the corporation in a form and
12| at a tine the corporation specifies to ensure that the

13| corporation can neet the requirenents of this subsection and
14| the corporation's financing obligations.

15 h. The Florida Surplus Lines Service Ofice shal

16| verify the proper application by surplus |lines agents of

17| assessnment percentages for regul ar assessments and energency
18| assessnents |evied under this subparagraph on assessable

19| insureds and shall assist the corporation in ensuring the
20| accurate, tinely collection and paynent of assessnents by
21| surplus lines agents as required by the corporation.
22 i. If adeficit is incurred in any account in 2008 or
23| thereafter, the board of governors shall |evy an i medi ate
24| assessnent against the prenmium of each nonhonestead property
25| policyholder in all accounts of the corporation, as a uniform
26| percentage of the prem umof the policy of up to 10 percent of
27| such prem um which funds shall be used to offset the deficit.
28| If this assessment is insufficient to elimnate the deficit,
29| the board of governors shall levy an additional assessnent
30| against all policyholders of the corporation, which shall be
31| collected at the time of issuance or renewal of a policy, as a
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uni form percentage of the premiumfor the policy of up to 10
percent of such premium which funds shall be used to further
of fset the deficit.

j.  The board of governors shall nmintain separate
accounting records that consolidate data for nonhonestead
properties, including, but not limted to, nunber of policies,
i nsured val ues, premums witten, and | osses. The board of
governors shall annually report to the office and the
Legi sl ature a summary of such data.

(c) The plan of operation of the corporation:

1. Must provide for adoption of residential property
and casualty insurance policy forms and commercial residentia
and nonresidential property insurance fornms, which fornms nust
be approved by the office prior to use. The corporation shal
adopt the follow ng policy forns:

a. Standard personal lines policy forns that are
conprehensive multiperil policies providing full coverage of a
residential property equivalent to the coverage provided in
the private insurance market under an HO- 3, HO 4, or HO 6
policy.

b. Basic personal lines policy fornms that are policies
simlar to an HO-8 policy or a dwelling fire policy that
provi de coverage neeting the requirenents of the secondary
nort gage market, but which coverage is nmore linmted than the
coverage under a standard policy.

c. Comercial lines residential and nonresidentia
policy fornms that are generally simlar to the basic perils of
full coverage obtainable for comrercial residential structures
and comerci al nonresidential structures in the adnmitted

vol untary market.
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d. Personal lines and commrercial lines residentia
property insurance forms that cover the peril of wi nd only.
The fornms are applicable only to residential properties
| ocated in areas eligible for coverage under the high-risk
account referred to in sub-subparagraph (b)?2.a.

e. Commercial lines nonresidential property insurance
forms that cover the peril of wind only. The forns are
applicable only to nonresidential properties |located in areas
eligible for coverage under the high-risk account referred to
i n sub-subparagraph (b)2.a.

f. The corporation nay adopt variations of the policy
forms |listed in sub-subparagraphs a.-e. that contain nore
restrictive coverage.

2.a. Mist provide that the corporation adopt a program
in which the corporation and authorized insurers enter into
gquota share primary insurance agreenments for hurricane
coverage, as defined in s. 627.4025(2)(a), for eligible risks,
and adopt property insurance forns for eligible risks which
cover the peril of wind only. As used in this subsection, the
term

(I') "Quota share primary insurance" means an
arrangenent in which the primary hurricane coverage of an
eligible risk is provided in specified percentages by the
corporation and an authorized insurer. The corporation and
authorized insurer are each solely responsible for a specified
percentage of hurricane coverage of an eligible risk as set
forth in a quota share primary insurance agreenment between the
corporation and an authorized insurer and the insurance
contract. The responsibility of the corporation or authorized
insurer to pay its specified percentage of hurricane | osses of

an eligible risk, as set forth in the quota share prinary
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i nsurance agreenent, nmay not be altered by the inability of
the other party to the agreenment to pay its specified
percentage of hurricane |osses. Eligible risks that are

provi ded hurricane coverage through a quota share primry

i nsurance arrangenent nust be provided policy fornms that set
forth the obligations of the corporation and authorized

i nsurer under the arrangenent, clearly specify the percentages
of quota share primary insurance provided by the corporation
and authorized insurer, and conspicuously and clearly state
that neither the authorized insurer nor the corporation my be
hel d responsi bl e beyond its specified percentage of coverage
of hurricane | osses.

(1) "Eligible risks" nmeans personal lines residentia
and comercial lines residential risks that neet the
underwriting criteria of the corporation and are located in
areas that were eligible for coverage by the Florida Wndstorm
Underwriting Association on January 1, 2002.

b. The corporation may enter into quota share prinmary
i nsurance agreenents with authorized insurers at corporation
coverage |l evels of 90 percent and 50 percent.

c. |If the corporation deternm nes that additiona
coverage |l evels are necessary to maxim ze participation in
gquota share primary insurance agreenents by authorized
insurers, the corporation may establish additional coverage
| evel s. However, the corporation's quota share prinmary
i nsurance coverage | evel nmay not exceed 90 percent.

d. Any quota share prinmary insurance agreenent entered
into between an authorized insurer and the corporation nust
provide for a uniform specified percentage of coverage of
hurri cane | osses, by county or territory as set forth by the

corporation board, for all eligible risks of the authorized
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i nsurer covered under the quota share primary insurance
agreenent .

e. Any quota share primary insurance agreenent entered
into between an authorized insurer and the corporation is
subj ect to review and approval by the office. However, such
agreenent shall be authorized only as to insurance contracts
entered into between an authorized insurer and an insured who
is already insured by the corporation for wi nd coverage.

f. For all eligible risks covered under quota share
primary i nsurance agreenents, the exposure and coverage | evels
for both the corporation and authorized insurers shall be
reported by the corporation to the Florida Hurricane
Cat astrophe Fund. For all policies of eligible risks covered
under quota share primary insurance agreenments, the
corporation and the authorized insurer shall naintain conplete
and accurate records for the purpose of exposure and | oss
rei mbursenent audits as required by Florida Hurricane
Cat astrophe Fund rul es. The corporation and the authorized
i nsurer shall each nmaintain duplicate copies of policy
decl arati on pages and supporting clains docunents.

g. The corporation board shall establish in its plan
of operation standards for quota share agreenents which ensure
that there is no discrimnatory application anong insurers as
to the terns of quota share agreenents, pricing of quota share
agreenents, incentive provisions if any, and consideration
pai d for servicing policies or adjusting clainmns.

h. The quota share primary insurance agreenment between
the corporation and an authorized i nsurer nust set forth the
speci fic terns under which coverage is provided, including,
but not limted to, the sale and servicing of policies issued

under the agreenent by the insurance agent of the authorized
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i nsurer produci ng the business, the reporting of information
concerning eligible risks, the paynent of premumto the
corporation, and arrangenents for the adjustnment and paynent
of hurricane clainms incurred on eligible risks by the clains
adj uster and personnel of the authorized insurer. Entering
into a quota sharing insurance agreenent between the
corporation and an authorized insurer shall be voluntary and
at the discretion of the authorized insurer.

3. My provide that the corporation may enploy or
ot herwi se contract with individuals or other entities to
provi de administrative or professional services that may be
appropriate to effectuate the plan. The corporation shall have
the power to borrow funds, by issuing bonds or by incurring
ot her indebtedness, and shall have other powers reasonably
necessary to effectuate the requirements of this subsection
including, without linmtation, the power to issue bonds and
i ncur other indebtedness in order to refinance outstanding
bonds or other indebtedness. The corporation may, but is not
required to, seek judicial validation of its bonds or other
i ndebt edness under chapter 75. The corporation may i ssue bonds
or incur other indebtedness, or have bonds issued on its
behal f by a unit of local governnent pursuant to subparagraph

(p)2. €2~ in the absence of a hurricane or other

weat her-rel ated event, upon a deternination by the
corporation, subject to approval by the office, that such
action would enable it to efficiently neet the financia
obligations of the corporation and that such financings are
reasonably necessary to effectuate the requirements of this
subsection. The corporation is authorized to take all actions
needed to facilitate tax-free status for any such bonds or

i ndebt edness, including formation of trusts or other
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affiliated entities. The corporation shall have the authority
to pl edge assessnents, projected recoveries fromthe Florida
Hurri cane Catastrophe Fund, other reinsurance recoverabl es,
mar ket equal i zati on and ot her surcharges, and other funds
available to the corporation as security for bonds or other
i ndebt edness. I n recognition of s. 10, Art. | of the State
Constitution, prohibiting the inpairment of obligations of
contracts, it is the intent of the Legislature that no action
be taken whose purpose is to inpair any bond indenture or
fi nanci ng agreenent or any revenue source comitted by
contract to such bond or other indebtedness.

4.a. Mist require that the corporation operate subject
to the supervision and approval of a board of governors
consi sting of eight individuals who are residents of this
state, fromdifferent geographical areas of this state. The
Governor, the Chief Financial O ficer, the President of the
Senate, and the Speaker of the House of Representatives shal
each appoint two nmenbers of the board. At |east one of the two
menbers appoi nted by each appointing officer nust have
denonstrated expertise in insurance. The Chi ef Financia
O ficer shall designate one of the appointees as chair. Al
board members serve at the pleasure of the appointing officer
Al'l nmenbers of the board of governors are subject to renobva
at will by the officers who appointed them Al board nenbers,
i ncluding the chair, nust be appointed to serve for 3-year
ternms begi nning annually on a date designated by the plan. Any
board vacancy shall be filled for the unexpired termby the
appointing officer. The Chief Financial Oficer shall appoint
a technical advisory group to provide information and advice
to the board of governors in connection with the board's

duti es under this subsection. The executive director and
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seni or managers of the corporation shall be engaged by the
board and serve at the pleasure of the board. Any executive
di rector appointed on or after July 1, 2006, is subject to
confirmation by the Senate. The executive director is
responsi bl e for enploying other staff as the corporati on may
require, subject to review and concurrence by the board.

b. The board shall create a Market Accountability
Advi sory Comrittee to assist the corporation in devel oping
awareness of its rates and its custonmer and agent service
levels in relationship to the voluntary nmarket insurers
writing simlar coverage. The nenbers of the advisory
committee shall consist of the following 11 persons, one of
whom nust be el ected chair by the nmenmbers of the committee:
four representatives, one appointed by the Florida Association
of Insurance Agents, one by the Florida Association of
I nsurance and Fi nanci al Advisors, one by the Professiona
I nsurance Agents of Florida, and one by the Latin Anmerican
Associ ati on of Insurance Agencies; three representatives
appoi nted by the insurers with the three highest voluntary
mar ket share of residential property insurance business in the
state; one representative fromthe O fice of Insurance
Regul ati on; one consuner appointed by the board who is insured
by the corporation at the tinme of appointnment to the
committee; one representative appointed by the Florida
Associ ati on of Realtors; and one representative appointed by
the Florida Bankers Association. Al nmenbers nust serve for
3-year terms and may serve for consecutive ternms. The
committee shall report to the corporation at each board
nmeeting on insurance nmarket issues which may include rates and
rate conpetition with the voluntary market; service, including

policy issuance, clains processing, and general responsiveness
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to policyhol ders, applicants, and agents; and matters rel ating
t o depopul ati on.

5. Muist provide a procedure for determning the
eligibility of a risk for coverage, as foll ows:

a. Subject to the provisions of s. 627.3517, with
respect to personal lines residential risks, if the risk is
of fered coverage from an authorized insurer at the insurer's
approved rate under either a standard policy including w nd
coverage or, if consistent with the insurer's underwiting
rules as filed with the office, a basic policy including w nd
coverage, for a new application to the corporation for
coverage, the risk is not eligible for any policy issued by
the corporation unless the prem umfor coverage fromthe
authorized insurer is nore than 15 25 percent greater than the
prem um for conparable coverage fromthe corporation. |If the
risk is not able to obtain any such offer, the risk is
eligible for either a standard policy including wi nd coverage
or a basic policy including wind coverage issued by the
corporation; however, if the risk could not be insured under a
standard policy including wind coverage regardl ess of market
conditions, the risk shall be eligible for a basic policy
i ncludi ng wi nd coverage unl ess rejected under subparagraph 9.
8— However, with regard to a policyhol der of the corporation

or _a policyholder rempoved fromthe corporation through an

assunption agreenent until the end of the assunption period,

the policyholder remains eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
authorized insurer or surplus lines insurer. The corporation
shall determine the type of policy to be provided on the basis
of objective standards specified in the underwiting nanua

and based on generally accepted underwiting practices.
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(1) If the risk accepts an offer of coverage through
the market assistance plan or an offer of coverage through a
mechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30
days of coverage by the corporation, and the produci ng agent
who submitted the application to the plan or to the
corporation is not currently appointed by the insurer, the
i nsurer shall:

(A) Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary conm ssion for the type of
policy witten or a fee equal to the usual and customary
commi ssi on of the corporation; or

(B) Ofer to allow the producing agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and customary

commi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

(I'l') When the corporation enters into a contractua
agreenent for a take-out plan, the producing agent of record
of the corporation policy is entitled to retain any unearned
conmmi ssion on the policy, and the insurer shall

(A) Pay to the producing agent of record of the
corporation policy, for the first year, an ampunt that is the
greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and

customary comni ssion of the corporation; or
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(B) Ofer to allow the producing agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary comni ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

b. Wth respect to comrercial lines residential risks,
for a new application to the corporation for coverage, if the
risk is offered coverage under a policy including w nd
coverage from an authorized insurer at its approved rate, the
risk is not eligible for any policy issued by the corporation
unl ess the premum for coverage fromthe authorized insurer is
nore than 15 25 percent greater than the prenm um for
conpar abl e coverage fromthe corporation. If the risk is not
able to obtain any such offer, the risk is eligible for a
policy including wind coverage i ssued by the corporation.
However, with regard to a policyhol der of the corporation or a

poli cyhol der renoved fromthe corporation through an

assunption agreenent until the end of the assunption period,

the policyholder remains eligible for coverage fromthe
corporation regardl ess of any offer of coverage from an
authorized insurer or surplus lines insurer

(1) If the risk accepts an offer of coverage through
the market assistance plan or an offer of coverage through a
mechani sm est abl i shed by the corporation before a policy is
issued to the risk by the corporation or during the first 30

days of coverage by the corporation, and the producing agent
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who submitted the application to the plan or the corporation
is not currently appointed by the insurer, the insurer shall

(A) Pay to the producing agent of record of the
policy, for the first year, an anount that is the greater of
the insurer's usual and customary conmm ssion for the type of
policy witten or a fee equal to the usual and custonmary
commi ssi on of the corporation; or

(B) Ofer to allow the producing agent of record of
the policy to continue servicing the policy for a period of
not less than 1 year and offer to pay the agent the greater of
the insurer's or the corporation's usual and customary

commi ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

(I'l') When the corporation enters into a contractua
agreenent for a take-out plan, the producing agent of record
of the corporation policy is entitled to retain any unearned
conmi ssion on the policy, and the insurer shall

(A) Pay to the producing agent of record of the
corporation policy, for the first year, an ampunt that is the
greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and
customary comni ssion of the corporation; or

(B) Ofer to allow the producing agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary comni ssion for the type of policy witten.
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If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
Wi t h sub-sub-sub- subparagraph (A).

c. For purposes of deternining conparabl e coverage

under sub-subparagraphs a. and b., the conparison shall be

based on those forns and coverages that are reasonably

conparable. The corporation may rely on a determi nation of

conparabl e coverage and prem um nmade by the produci ng agent

who submits the application to the corporation, nmade in the

agent's capacity as the corporation's agent. A conparison nay

be made solely of the premiumw th respect to the nmain

building or structure only on the follow ng basis: the sane

coverage A or other building limts; the sane percentage

hurri cane deductible that applies on an annual basis or that

applies to each hurricane for commercial residential property;

the same percentage of ordinance and | aw coverage, if the sane

limt is offered by both the corporation and the authorized

insurer; the sane nmitigation credits, to the extent the sane

types of credits are offered both by the corporation and the

aut hori zed insurer; the same nethod for | oss paynent, such as

repl acenent cost or actual cash value, if the sane nmethod is

offered both by the corporation and the authorized insurer in

accordance with underwiting rules; and any other formor

coverage that is reasonably conparable as determ ned by the

board. If an application is submtted to the corporation for

wi nd-only coverage in the high-risk account, the prem um for

the corporation's wind-only policy plus the premiumfor the

ex-wind policy that is offered by an authorized insurer to the

applicant shall be conpared to the premiumfor nultiperi

coverage offered by an authorized insurer, subject to the

standards for conparison specified in this subparagraph. |f
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1| the corporation or the applicant requests fromthe authorized
2| insurer a breakdown of the prenmiumof the offer by types of

3| coverage so that a conparison may be made by the corporation
4| or its agent and the authorized insurer refuses or is unable
5 to provide such information, the corporation may treat the

6| offer as not being an offer of coverage from an authorized

7| insurer at the insurer's approved rate.

8

9

10

11

12

13

14

15

16

17

18 6.7 Must include rules for classifications of risks
19| and rates therefor.

20 7.8~ Must provide that if prem um and investnent

21| inconme for an account attributable to a particular cal endar
22| year are in excess of projected | osses and expenses for the
23| account attributable to that year, such excess shall be held
24| in surplus in the account. Such surplus shall be available to
25| defray deficits in that account as to future years and shal
26| be used for that purpose prior to assessing assessable

27| insurers and assessable insureds as to any cal endar year

28 8.9~ Must provide objective criteria and procedures to
29| be uniformy applied for all applicants in determ ning whether
30| an individual risk is so hazardous as to be uninsurable. In
31
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1| making this determnation and in establishing the criteria and
2| procedures, the follow ng shall be consi dered:

3 a. Whether the likelihood of a |loss for the individua
4| risk is substantially higher than for other risks of the sane
5[ class; and

6 b. Wether the uncertainty associated with the

7] individual risk is such that an appropriate prem um cannot be
8| deternined.

9

10| The acceptance or rejection of a risk by the corporation shal
11| be construed as the private placenment of insurance, and the
12| provisions of chapter 120 shall not apply.

13 9.46— Must provide that the corporation shall make its
14| best efforts to procure catastrophe reinsurance at reasonabl e
15| rates, to cover its projected 100-year probable maxi mum | oss
16| as deternined by the board of governors.

17 10. 43+~ Must provide that in the event of regul ar

18| deficit assessnments under sub-subparagraph (b)3.a. or

19| sub-subparagraph (b)3.b., in the personal |ines account, the
20| comercial lines residential account, or the high-risk
21| account, the corporation shall |evy upon corporation
22| policyholders in its next rate filing, or by a separate rate
23| filing solely for this purpose, a Citizens policyhol der
24| surcharge arising froma regular assessnent in such account in
25| a percentage equal to the total amunt of such regul ar
26| assessnents divided by the aggregate statewi de direct witten
27| premium for subject |ines of business for the prior cal endar
28| year. For purposes of calculating the Citizens policyhol der
29| surcharge to be |evied under this subparagraph, the tota
30| anpunt of the regular assessnment to which this surcharge is
31| related shall be deternmined as set forth in subparagraph
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(b)3., without deducting the estimated Citizens policyhol der
surcharge. Citizens policyhol der surcharges under this
subpar agr aph are not considered prem um and are not subject to
conmmi ssions, fees, or prem umtaxes; however, failure to pay a
mar ket equal i zation surcharge shall be treated as failure to
pay prem um

11.42~ The policies issued by the corporation mnust
provide that, if the corporation or the narket assistance plan
obtains an offer froman authorized insurer to cover the risk
at its approved rates, the risk is no |longer eligible for
renewal through the corporation, except as otherw se provided
in this subsection.

12.43— Corporation policies and applications nust
i nclude a notice that the corporation policy could, under this
section, be replaced with a policy issued by an authorized
i nsurer that does not provide coverage identical to the
coverage provided by the corporation. The notice shall also
speci fy that acceptance of corporation coverage creates a
concl usive presunption that the applicant or policyholder is
aware of this potential.

13. 44— May establish, subject to approval by the
office, different eligibility requirements and operationa
procedures for any line or type of coverage for any specified
county or area if the board determ nes that such changes to
the eligibility requirenments and operational procedures are
justified due to the voluntary market being sufficiently
stabl e and conpetitive in such area or for such line or type
of coverage and that consuners who, in good faith, are unable
to obtain insurance through the voluntary market through
ordi nary nethods woul d continue to have access to coverage

fromthe corporation. Wen coverage is sought in connection
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with a real property transfer, such requirenments and
procedures shall not provide for an effective date of coverage
| ater than the date of the closing of the transfer as
established by the transferor, the transferee, and, if
applicable, the |ender.
14.145~ Must provide that, with respect to the
hi gh-ri sk account, any assessable insurer with a surplus as to
policyhol ders of $25 million or less witing 25 percent or
nore of its total countryw de property insurance prem uns in
this state may petition the office, within the first 90 days
of each cal endar year, to qualify as a |limted apportionnment
conpany. A regul ar assessnent |evied by the corporation on a
limted apportionnent conpany for a deficit incurred by the
corporation for the high-risk account in 2006 or thereafter
may be paid to the corporation on a nonthly basis as the
assessnments are collected by the limted apportionment conpany
fromits insureds pursuant to s. 627.3512, but the regular
assessnment nust be paid in full within 12 nonths after being
| evied by the corporation. A linmited apportionnment conpany
shall collect fromits policyholders any enmergency assessnent
i rposed under sub-subparagraph (b)3.d. The plan shall provide
that, if the office determ nes that any regul ar assessnent
Will result in an inpairment of the surplus of a limted
apportionnent conpany, the office nmay direct that all or part
of such assessnent be deferred as provided in subparagraph
(p)4. 34— However, there shall be no limtation or defernent
of an energency assessnent to be collected from policyhol ders
under sub-subparagraph (b)3.d.
15.146— Must provide that the corporati on appoint as
its licensed agents only those agents who al so hold an

appoi ntnent as defined in s. 626.015(3) with an insurer who at
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the tinme of the agent's initial appointnent by the corporation
is authorized to wite and is actually witing personal |ines
residential property coverage, commercial residential property
coverage, or commercial nonresidential property coverage
within the state.

16. 344~ Must provide, by July 1, 2007, a prem um
paynment plan option to its policyholders which allows at a

m ni mum for quarterly and sem annual paynent of prem uns. A

© 00 N O 0o b~ W N B

mont hly paynent plan may, but is not required to, be offered.
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1 17.49— Must limt coverage on nobile hones or

2| manufactured hones built prior to 1994 to actual cash val ue of
3| the dwelling rather than replacenent costs of the dwelling.

4 18. 20— My provide such linmts of coverage as the

5| board determ nes, consistent with the requirements of this

6| subsection.

7 19.23—~ May require commercial property to neet

8| specified hurricane mitigation construction features as a

9| condition of eligibility for coverage.

10 (d)1. Al prospective enployees for senior managenent
11| positions, as defined by the plan of operation, are subject to
12| background checks as a prerequisite for enploynment. The office
13| shall conduct background checks on such prospective enpl oyees
14| pursuant to ss. 624.34, 624.404(3), and 628. 261

15 2. On or before July 1 of each year, enployees of the
16| corporation are required to sign and subnit a statenent

17| attesting that they do not have a conflict of interest, as

18| defined in part II1l of chapter 112. As a condition of

19| enploynment, all prospective enpl oyees are required to sign and
20| subnit to the corporation a conflict-of-interest statenent.
21 3. Senior managers and nenbers of the board of
22| governors are subject to the provisions of part |1l of chapter
23| 112, including, but not linmted to, the code of ethics and
24| public disclosure and reporting of financial interests,
25| pursuant to s. 112.3145. Senior managers and board nenbers are
26| also required to file such disclosures with the Comr ssion on
27| Ethics and the Ofice of Insurance Regul ation. The executive
28| director of the corporation or his or her designee shal
29| notify each newly appointed and exi sting appoi nted nenber of
30| the board of governors and senior managers of their duty to
31| conmply with the reporting requirenments of part 111 of chapter
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112. At least quarterly, the executive director or his or her
desi gnee shall submit to the Commission on Ethics a list of
nanmes of the senior managers and nenbers of the board of
governors who are subject to the public disclosure

requi renents under s. 112.3145.

4. Notwithstanding s. 112.3148 or s. 112.3149, or any
ot her provision of |law, an enployee or board nenber may not
knowi ngly accept, directly or indirectly, any gift or
expenditure froma person or entity, or an enployee or
representative of such person or entity, that has a
contractual relationship with the corporation or who is under
consideration for a contract. An enployee or board nenber who

fails to conply with subparagraph 3. or this subparagraph is

subj ect to penalties provided under ss. 112.317 and 112. 3173.
5. Any senior manager of the corporation who is

enpl oyed on or after January 1, 2007, regardl ess of the date

of hire, who subsequently retires or term nates enploynment is

prohibited fromrepresenting anot her person or entity before

the corporation for 2 years after retirement or termnation of

enpl oynment from the corporation.

6. Any senior nanager enployee of the corporation who

is empl oyed on or after January 1, 2007, regardl ess of the
date of hire, who subsequently retires or term nates

enpl oynment is prohibited from having any enpl oynent or
contractual relationship for 2 years with an insurer that has

entered into reeetved a take-out bonus agreenent with f+em the

corporation.

(j)1. The corporation shall establish and maintain a
unit or division to investigate possible fraudulent clains by
i nsureds or by persons nmaking clains for services or repairs

agai nst policies held by insureds; or it may contract with
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others to investigate possible fraudulent clainms for services
or repairs against policies held by the corporation pursuant
to s. 626.9891. The corporation must conply with reporting
requi renents of s. 626.9891. An enpl oyee of the corporation

shall notify the corporation's Office of the Internal Auditor

and the Division of Insurance Fraud within 48 hours after
having information that would | ead a reasonabl e person to
suspect that fraud may have been conmitted by any enpl oyee of
t he corporation.

2. The corporation shall establish a unit or division
responsi bl e for receiving and respondi ng to consuner
conplaints, which unit or division is the sole responsibility
of a senior manager of the corporation.

(m1l. Rates for coverage provided by the corporation
shall be actuarially sound and subject to the requirements of
s. 627.062, except as otherw se provided in this paragraph
The corporation shall file its reconmended rates with the
of fice at | east annually. The corporation shall provide any
additional information regarding the rates which the office
requires. The office shall consider the reconmendati ons of the
board and issue a final order establishing the rates for the
corporation within 45 days after the recomended rates are
filed. The corporation may not pursue an administrative
chal l enge or judicial review of the final order of the office.

2. In addition to the rates otherw se deterni ned
pursuant to this paragraph, the corporation shall inpose and
coll ect an amount equal to the premiumtax provided for in s.
624.509 to augnment the financial resources of the corporation

3. After the public hurricane |oss-projection node
under s. 627.06281 has been found to be accurate and reliable

by the Florida Conm ssion on Hurricane Loss Projection
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Met hodol ogy, that nodel shall serve as the m ni mum benchmark
for determning the windstorm portion of the corporation's
rates. This subparagraph does not require or allow the
corporation to adopt rates lower than the rates otherw se
required or allowed by this paragraph.

4. The rate filings for the corporation which were
approved by the office and which took effect January 1, 2007,
are rescinded, except for those rates that were | owered. As
soon as possible, the corporation shall begin using the | ower
rates that were in effect on Decenmber 31, 2006, and shal
provi de refunds to policyhol ders who have paid higher rates as
a result of that rate filing. The rates in effect on Decenber
31, 2006, shall remain in effect for the 2007 and 2008
cal endar years year except for any rate change that results in
a lower rate. The next rate change that mmy increase rates
shall take effect January 1, 2009 2688, pursuant to a new rate
filing recommended by the corporation and established by the
of fice, subject to the requirenents of this paragraph.

(r)l. There shall be no liability on the part of, and
no cause of action of any nature shall arise against, any
assessable insurer or its agents or enployees, the corporation
or its agents or enployees, nenbers of the board of governors
or their respective designees at a board neeting, corporation
committee nmenbers, or the office or its representatives, for
any action taken by themin the performance of their duties or
responsi bilities under this subsection. Such inmunity does not
apply to:

a.+— Any of the foregoing persons or entities for any

willful tort;
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1 b.2~ The corporation or its producing agents for

2| breach of any contract or agreenment pertaining to insurance

3| coverage;

4 C.3— The corporation with respect to issuance or

5| paynent of debt; e+

6 d. 4~ Any assessable insurer with respect to any action

7| to enforce an assessable insurer's obligations to the

8| corporation under this subsection,_ or—

9 e. The corporation in any pending or future action for
10| breach of contract or for benefits under a policy issued by
11| the corporation; in any such action, the corporation shall be
12| liable to the policyholders and beneficiaries for attorney's
13| fees under s. 627.428.

14 2. The corporation shall manage its claim enpl oyees,
15| independent adjusters, and others who handle clains to ensure
16| they carry out the corporation's duty to its policyholders to
17| handle clainms carefully, timely, diligently, and in good

18| faith, bal anced against the corporation's duty to the state to
19| manage its assets responsibly to nminimze its assessnent

20| potenti al .

21 (ff) The office may establish a pilot programto offer
22| optional sinkhole coverage in one or nore counties or other

23| territories of the corporation for the purpose of inplenenting
24| s. 627.706, as anended by s. 30 of chapter 2007-1, Laws of

25| Florida. Under the pilot program the corporation is not

26| required to issue a notice of nonrenewal to exclude sinkhole
27| coverage upon the renewal of existing policies, but may

28| exclude such coverage using a notice of coverage change.

29 Section 12. Subsection (4) of section 627.3511

30| Florida Statutes, is amended to read:

31
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627.3511 Depopul ation of Citizens Property |nsurance
Cor poration. - -

(4) ACGENT BONUS. - -When the corporation enters into a
contractual agreement for a take-out plan that provides a
bonus to the insurer, the producing agent of record of the
corporation policy is entitled to retain any unearned
conmmi ssi on on such policy, and the insurer shall either

(a) Pay to the producing agent of record of the
association policy, for the first year, an ampunt that is the
greater of the insurer's usual and customary conm ssion for
the type of policy witten or a fee equal to the usual and
customary comni ssion of the corporation; or

(b) Ofer to allow the producing agent of record of
the corporation policy to continue servicing the policy for a
period of not less than 1 year and offer to pay the agent the
greater of the insurer's or the corporation's usual and

customary comni ssion for the type of policy witten.

If the producing agent is unwilling or unable to accept
appoi ntnent, the new i nsurer shall pay the agent in accordance
wi th paragraph (a). The requirenment of this subsection that
t he produci ng agent of record is entitled to retain the
unear ned commi ssion on an associ ation policy does not apply to
a policy for which coverage has been provided in the
association for 30 days or less or for which a cancellation
noti ce has been issued pursuant to s. 627.351(6)(c)10. 33—
during the first 30 days of coverage.

Section 13. Paragraph (a) of subsection (3) of section
627.3515, Florida Statutes, as anended by chapter 2007-1, Laws

of Florida, is anended to read:
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1 627.3515 Market assistance plan; property and casualty
2| risks.--

3 (3)(a) The plan and the corporation shall develop a

4| business plan and present it to the Financial Services

5| Conmi ssion for approval by Septenmber 1, 2007, to provide for
6| the inplenmentation of an el ectronic database for the purpose
7| of confirming eligibility pursuant to s. 627.351(6). The

8| business plan may provide that authorized insurers or agents
9| of authorized insurers may subnit to the plan or the

10| corporation in electronic form as deternined by the plan or
11| the corporation, information determ ned necessary by the plan
12| or the corporation to deny coverage to risks ineligible for
13| coverage by the corporation. Any authorized insurer submitting
14| such information that results in a risk being denied coverage
15| by the corporation is required to offer coverage to the risk
16| at its approved rates, for the coverage and prem um quot ed,
17| for at least 1 year.

18 Section 14. Section 627.3517, Florida Statutes, is

19| amended to read:

20 627.3517 Consuner choice. --

21 H—FExeept—as—provided—in——subseetien—{23+ No provision
22| of s. 627.351, s. 627.3511, or s. 627.3515 shall be construed
23| to inpair the right of any insurance risk apportionnent plan
24| policyhol der, upon recei pt of any keepout or take-out offer
25| to retain his or her current agent, so long as that agent is
26| duly licensed and appointed by the insurance risk

27| apportionnment plan or otherw se authorized to place business
28| with the insurance risk apportionment plan. This right shal
29| not be cancel ed, suspended, inpeded, abridged, or otherw se
30| conprom sed by any rule, plan of operation, or depopul ation
31| plan, whether through keepout, take-out, nidterm assunption,

69
CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB 2498 Third Engrossed

1| or any other neans, of any insurance risk apportionnment plan
2| or depopul ation plan, including, but not limted to, those

3| described in s. 627.351, s. 627.3511, or s. 627.3515. The

4| comm ssion shall adopt any rul es necessary to cause any

5| insurance risk apportionnment plan or market assistance plan

6| under such sections to denpnstrate that the operations of the
7| plan do not interfere with, pronote, or allow interference

8| with the rights created under this section. If the

9| policyholder's current agent is unable or unwilling to be

10| appointed with the insurer making the take-out or keepout

11| offer, the policyhol der shall not be disqualified from

12| participation in the appropriate insurance risk apportionnent
13| pl an because of an offer of coverage in the voluntary market.
14| An offer of full property insurance coverage by the insurer
15| currently insuring either the ex-wi nd or wi nd-only coverage on
16| the policy to which the offer applies shall not be considered
17| a take-out or keepout offer. Any rule, plan of operation, or
18| pl an of depopul ation, through keepout, take-out, mdterm

19| assunption, or any other neans, of any property insurance risk
20| apportionnment plan under s. 627.351(2) or (6) is subject to
21| ss. 627.351(2)(b) and (6)(c) and 627.3511(4).
22
23
24
25
26
27 Section 15. Subsection (1) of section 627.4035
28| Florida Statutes, as anended by chapter 2007-1, Laws of
29| Florida, is anended to read:
30 627.4035 Cash paynent of prem uns; clains.--
31
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(1) The premiuns for insurance contracts issued in
this state or covering risk located in this state shall be
paid in cash consisting of coins, currency, checks, or nobney
orders or by using a debit card, credit card, automatic
el ectronic funds transfer, or payroll deduction plan. By July
1, 2007, insurers issuing personal lines residential and
commerci al property policies shall provide a prem um paynment
pl an option to their policyholders which allows for a mninmum

of quarterly and sem annual paynent of prem uns. |nsurers may,

but are not required to, offer nonthly paynment plans. lnsurers

i ssuing such policies nmust submit their prem um paynent plan
option to the office for approval before use.

Section 16. Paragraph (b) of subsection (2) of section
627.4133, Florida Statutes, is anended, and subsection (7) is
added to that section, to read:

627.4133 Notice of cancellation, nonrenewal, or
renewal prem um --

(2) Wth respect to any personal lines or conmercia
residential property insurance policy, including, but not
limted to, any honmeowner's, npobile hone owner's, farnowner's,
condoni ni um associ ati on, condonm niumunit owner's, apartnment
bui l ding, or other policy covering a residential structure or
its contents:

(b) The insurer shall give the nanmed i nsured witten
noti ce of nonrenewal, cancellation, or termnination at |east
100 days prior to the effective date of the nonrenewal,
cancel lation, or term nation. However, the insurer shall give
at | east 100 days' written notice, or witten notice by June
1, whichever is earlier, for any nonrenewal, cancellation, or

term nation that would be effective between June 1 and
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Novenber 30. The notice must include the reason or reasons for
t he nonrenewal , cancellation, or termnation, except that:

1. Wen cancellation is for nonpaynment of prem um at
| east 10 days' written notice of cancellation acconpani ed by
the reason therefor shall be given. As used in this
subpar agraph, the term "nonpaynment of prem um' neans failure
of the naned insured to di scharge when due any of her or his
obligations in connection with the paynent of prem uns on a
policy or any installnment of such prem um whether the prem um
is payable directly to the insurer or its agent or indirectly
under any prem um finance plan or extension of credit, or
failure to maintain nenbership in an organization if such
menbership is a condition precedent to i nsurance coverage.
"Nonpaynent of prem um also neans the failure of a financia
institution to honor an insurance applicant's check after
delivery to a licensed agent for paynment of a premium even if
the agent has previously delivered or transferred the prem um
to the insurer. If a dishonored check represents the initia
prem um paynent, the contract and all contractual obligations
shall be void ab initio unless the nonpaynent is cured within
the earlier of 5 days after actual notice by certified nmail is
received by the applicant or 15 days after notice is sent to
the applicant by certified mail or registered mail, and if the
contract is void, any prem umreceived by the insurer froma
third party shall be refunded to that party in full

2. Wien such cancellation or term nation occurs during
the first 90 days during which the insurance is in force and
the insurance is canceled or term nated for reasons other than
nonpaynment of premium at |east 20 days' witten notice of
cancel lation or term nation acconpani ed by the reason therefor

shall be given except where there has been a nateria
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nm sstatement or misrepresentation or failure to conply with
the underwiting requirements established by the insurer

3. The requirenent for providing witten notice of

nonrenewal by June 1 of any nonrenewal that would be effective

bet ween June 1 and Novenber 30 does not apply to the foll ow ng

situations, but the insurer renmmins subject to the requirenent

to provide such notice at |east 100 days prior to the

effective date of nonrenewal :

a. A policy that is nonrenewed due to a revision in

the coverage for sinkhole | osses and catastrophic ground cover

col | apse pursuant to s. 627.730, as anended by s. 30 of

chapter 2007-1, Laws of Florida.

b. A policy that is nonrenewed by Citizens Property

| nsurance Corporation, pursuant to s. 627.351(6), for a policy

that has been assuned by an authorized insurer offering

repl acenent or renewal coverage to the policyhol der

After the policy has been in effect for 90 days, the policy
shall not be canceled by the insurer except when there has
been a material msstatenment, a nonpaynent of premum a
failure to conply with underwriting requirenents established
by the insurer within 90 days of the date of effectuation of
coverage, or a substantial change in the risk covered by the
policy or when the cancellation is for all insureds under such
policies for a given class of insureds. This paragraph does
not apply to individually rated risks having a policy term of
| ess than 90 days.

(7)(a) Effective August 1, 2007, with respect to any

residential property insurance policy, every notice of renewa

prem um nust specify:
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1 1. The dollar ampunts recouped for assessnents by the
2| Florida Hurricane Catastrophe Fund, the Citizens Property

3| Lnsurance Corporation, and the Florida Insurance Guaranty

4| Association. The actual names of the entities nust appear next
5| to the dollar anpunts.

6 2. The dollar anmpunt of any prem umincrease that is
7| due to an approved rate increase and the total dollar anmount
8| that is due to coverage changes.

9 (b) The Financial Services Conm ssion nmay adopt rules
10| pursuant to ss. 120.536(1) and 120.54 to inplement this

11| subsection.

12 Section 17. Paragraphs (a) and (c) of subsection (3)
13| and paragraph (d) of subsection (4) of section 627.701

14| Florida Statutes, as anmended by chapter 2007-1, Laws of

15| Florida, are anended to read:

16 627.701 Liability of insureds; coinsurance

17| deducti bl es. --

18 (3)(a) Except as otherw se provided in this

19| subsection, prior to issuing a personal lines residentia
20| property insurance policy, the insurer nust offer alternative
21| deductible anpbunts applicable to hurricane | osses equal to
22| $500, 2 percent, 5 percent, and 10 percent of the policy
23| dwelling limts, unless the specific percentage deductible is
24| less than $500. The witten notice of the offer shall specify
25| the hurricane e—wnd deductible to be applied in the event
26| that the applicant or policyholder fails to affirmatively
27| choose a hurricane deductible. The insurer nust provide such
28| policyholder with notice of the availability of the deductible
29| anounts specified in this paragraph in a form approved by the
30| office in conjunction with each renewal of the policy. The
31| failure to provide such notice constitutes a violation of this
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code but does not affect the coverage provided under the
policy.

(c) Wth respect to a policy covering a risk with
dwelling limts of at |east $100, 000, but |ess than $250, 000,
the insurer may, in lieu of offering a policy with a $500
hurri cane er—wnd deducti ble as required by paragraph (a),
offer a policy that the insurer guarantees it will not
nonrenew for reasons of reducing hurricane |oss for one
renewal period and that contains up to a 2 percent hurricane
e—wind deductible as required by paragraph (a).

(4)

(d)1. A personal lines residential property insurance
policy covering a risk valued at | ess than $500, 000 may not
have a hurricane deductible in excess of 10 percent of the
policy dwelling limts, unless the follow ng conditions are
met :

a. The policyhol der must personally wite and provide
to the insurer the following statenment in his or her own
handwriting and sign his or her nane, which nust also be
si gned by every other named i nsured on the policy, and dated:

"I do not want the insurance on nmy hone to pay for the first

(specify dollar value) of danage from hurricanes. | will pay
those costs. My insurance will not."
b. If the structure insured by the policy is subject

to a nortgage or lien, the policyhol der nust provide the
insurer with a witten statenent fromthe nortgagehol der or
i enhol der indicating that the nortgagehol der or |ienhol der
approves the policyhol der electing to have the specified
deducti bl e.

2. A deductible subject to the requirements of this

par agraph applies for the termof the policy and for each
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1| renewal thereafter unrless—thepolieyrhelder—elects—otherwise

2| Changes to the deductible percentage may be inplenented only
3| as of the date of renewal.

4 3. An insurer shall keep the original copy of the

5| signed statenment required by this paragraph,_ electronically or
6| otherwi se, and provide a copy to the policyhol der providing

7| the signed statenment. A signed statenent neeting the

8| requirenments of this paragraph creates a presunption that

9| there was an informed, know ng election of coverage.

10 4. The conmi ssion shall adopt rules providing

11| appropriate alternative nmethods for providing the statenents
12| required by this section for policyholders who have a

13| handi cappi ng or disabling condition that prevents them from
14| providing a handwitten statement.

15 Section 18. Subsection (5) of section 627.70131

16| Florida Statutes, as anmended by chapter 2007-1, Laws of

17| Florida, is amended to read:

18 627.70131 Insurer's duty to acknow edge comruni cati ons
19| regarding clains; investigation.--
20 (5)(a) Wthin 90 days after an insurer receives notice
21| of a property insurance claimfroma policyhol der, the insurer
22| shall pay or deny such claimor a portion of the claimunless
23| the failure to pay such claimor _a portion of the claimis
24| caused by factors beyond the control of the insurer which
25| reasonably prevent such paynent. Any paynent of a claimor
26| portion of a claimpaid 90 days after the insurer receives
27| notice of the claim or paid nore than 15 days after there are
28| no longer factors beyond the control of the insurer which
29| reasonably prevented such paynment, whichever is later, shal
30| bear interest at the rate set forth in s. 55.03. |nterest
31| begins to accrue fromthe date the insurer receives notice of
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the claim The provisions of this subsection may not be

wai ved, voided, or nullified by the terns of the insurance

policy. If there is a right to prejudgnent interest, the

insured shall sel ect whether to receive prejudgnent interest

or _interest under this subsection. Interest is payable when

the claimor portion of the claimis paid. Failure to conply

with this subsection constitutes a violation of this code.

However, failure to conply with this subsection shall not form

the sole basis for a private cause of action.

(b)  Notwithstandi ng subsection (4), for purposes of

this subsection, the term"clain neans any of the follow ng:

1. A claimunder an insurance policy providing

residential coverage as defined in s. 627.4025(1);

2. Aclaimfor structural or contents coverage under a

commercial property insurance policy if the insured structure

is 10,000 sqguare fee or less; or

3. Aclaimfor contents coverage under a conmercia

tenants policy if the insured prem ses is 10,000 square feet

or | ess.

(c) This subsection shall not apply to clainms under an

insurance policy covering nonresidential commercial structures

or_contents in nore than one state.
Section 19. Subsections (1), (2), (3), (4), and (5) of

section 627.712, Florida Statutes, as created by chapter
2007-1, Laws of Florida, are anended to read:

627.712 Residential w ndstorm harrieare coverage
required; availability of exclusions for w ndstorm or
contents. - -

(1) An insurer issuing a residential property
i nsurance policy nust provi de hurreare—er W ndstorm coverage
as—definedi+nr—s—62744025. This subsection does not apply with
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1| respect to risks that are eligible for wind-only coverage from
2| Citizens Property Insurance Corporation under s. 627.351(6).

3 (2) A property Ar insurer that—+is—subjeet—+to

4| subseetton—{1)> nust make avail able, at the option of the

5| policyhol der, an exclusion of hurreanre—coverage—or W ndstorm
6| coverage. The coverage nay be excluded only if:

7 (a)l.  When the policyholder is a natural person, the

8| policyhol der personally wites and provides to the insurer the
9| following statenent in his or her own handwiting and signs

10| his or her nane, which nmust al so be signed by every other

11| named i nsured on the policy, and dated: "I do not want the

12| insurance on ny (honme/nmobile home/condom niumunit) to pay for
13| damage from wi ndstorms er—hurrreanres. | will pay those costs.
14| My insurance will not."

15 2.  Wen the policyholder is other than a natura

16| person, the policyholder provides to the insurer on the

17| policyholder's letterhead the followi ng statenent that nust be
18| signed by the policyholder's authorized representative and

19| dated: "(Name of entity) does not want the insurance on its
20 |(type of structure) to pay for dammge from wi ndstorns. (Nane
21| of entity) will be responsible for these costs. (Nane of
22| entity)'s insurance will not."
23 (b) If the structure insured by the policy is subject
24| to a nortgage or lien, the policyhol der must provide the
25| insurer with a witten statenent fromthe nortgagehol der or
26| lienhol der indicating that the nortgagehol der or |ienhol der
27| approves the policyholder electing to exclude w ndstorm
28| coverage or hurricane coverage fromhis or her or its
29| restdential property insurance policy.
30 (3) An insurer issuing a residential property
31| insurance policy, except for a condom niumunit owner's policy
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1| or _a tenant's policy, nust neke avail able, at the option of

2| the policyhol der, an exclusion of coverage for the contents.
3| The coverage may be excluded only if the policyhol der

4| personally wites and provides to the insurer the follow ng

5| statenment in his or her own handwiting and signs his or her
6| signature, which nust also be signed by every other naned

7| insured on the policy, and dated: "I do not want the insurance
8| on ny (horme/nmobile hone) to pay for the costs to repair or

9| replace any contents that are damaged. | will pay those costs.
10| My insurance will not."

11 (4) An insurer shall keep the original copy of a

12| signed statenment required by this section, electronically or
13| otherwi se, and provide a copy to the policyhol der providing
14| the signed statenment. A signed statenent neeting the

15| requirenents of this section creates a presunption that there
16| was an informed, knowi ng rejection of coverage.

17 (5) The exclusions authorized by this section apply
18| for the termof the policy and for each renewal thereafter

19| Changes to the exclusions authorized by this section nay be
20| inplenented only as of the date of renewal. Fhe—exelusiens

21| autherizedbythis—seetion—are—valdforthe termofthe

22| eentract—andfor—eachrenewal—unlessthe potieyholder—eleets
23| etherwise—

24 Section 20. Subsections (4) and (5) of section

25| 627.7277, Florida Statutes, as anended by chapter 2007-1, Laws
26| of Florida, are anmended to read:

27 627. 7277 Notice of renewal prem um --

28 H4—FEvery—notice—of renewal—premumrust—speeify—

29 ta—TFhe—doeHar—amrpunrts—recouped—For—assessrenrts—by—the
30| Herda—Hurreane—CatastropheFund—theCtizenrs—Proeperty

31| Hhasuranee—Corporation—and—the FHordatnsuranceGharanty
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1| Asseciatton—TFhe—actual—nares—of theentities—mustappear—next
2| tethedelHar—ampunts—

3 by—TFhe—deHar—arounrt—of—anypremuminerease—that—is
4| dve—to—-a+ateinerease—andthedellaranmpuntsthatareduete
5| eeverage—changes—

6 5—FheFinranetal—Services—Comm-ssion—ray—adopt—+ules

7| pursuant—te—ss—120-536{1)—and120-54teinplerent—this

8| seetion—

9 Section 21. Subsection (11) of section 631.52, Florida
10| Statutes, is anended to read:

11 631.52 Scope.--This part shall apply to all kinds of
12| direct insurance, except:

13 (11) Self-insurance and any kind of self-insurance

14| fund, liability pool, or risk managenent fund;

15 Section 22. Paragraph (e) of subsection (3) of section
16| 631.57, Florida Statutes, as anended by chapter 2007-1, Laws
17| of Florida, is anended to read:

18 631.57 Powers and duties of the association.--

19 (3)
20 (e)l.a. 1In addition to assessnents otherw se
21| authorized in paragraph (a) and to the extent necessary to
22| secure the funds for the account specified in s. 631.55(2)(c)
23| for the direct paynent of covered clains of insurers rendered
24| insolvent by the effects of a hurricane hereewrers—insurers
25| and to pay the reasonable costs to adm ni ster such clains, or
26| to retire indebtedness, including, without lintation, the
27| principal, redenption premium if any, and interest on, and
28| rel ated costs of issuance of, bonds issued under s. 631.695
29| and the funding of any reserves and other paynents required
30| under the bond resolution or trust indenture pursuant to which
31| such bonds have been issued, the office, upon certification of

80
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2498 Third Engrossed

the board of directors, shall |evy enmergency assessnments upon
insurers holding a certificate of authority. The emergency
assessnment s payabl e under this paragraph by any insurer shal
not exceed in any single year nore than 2 percent of that
insurer's direct witten prem uns, net of refunds, in this
state during the preceding cal endar year for the kinds of
i nsurance within the account specified in s. 631.55(2)(c).

b. Any energency assessnments authorized under this
par agraph shall be levied by the office upon insurers referred
to in sub-subparagraph a., upon certification as to the need
for such assessnents by the board of directors. In the event
the board of directors participates in the issuance of bonds
in accordance with s. 631.695, energency assessnents shall be
I evied in each year that bonds issued under s. 631.695 and
secured by such energency assessnents are outstanding, in such
anounts up to such 2-percent limt as required in order to
provide for the full and tinmely paynent of the principal of,
redenption premium if any, and interest on, and related costs
of issuance of, such bonds. The emergency assessnents provided
for in this paragraph are assigned and pledged to the
nmuni ci pality, county, or legal entity issuing bonds under s.
631.695 for the benefit of the holders of such bonds, in order
to enabl e such municipality, county, or legal entity to
provi de for the paynent of the principal of, redenption
premum if any, and interest on such bonds, the cost of
i ssuance of such bonds, and the funding of any reserves and
ot her paynents required under the bond resolution or trust
i ndenture pursuant to which such bonds have been issued,
Wi t hout the necessity of any further action by the
association, the office, or any other party. To the extent

bonds are issued under s. 631.695 and the association
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1| determines to secure such bonds by a pledge of revenues

2| received fromthe energency assessnents, such bonds, upon such
3| pledge of revenues, shall be secured by and payable fromthe
4| proceeds of such enmergency assessnents, and the proceeds of

5| enmergency assessments |evied under this paragraph shall be

6| remitted directly to and adninistered by the trustee or

7| custodi an appoi nted for such bonds.

8 c. Energency assessnents under this paragraph nay be
9| payable in a single paynent or, at the option of the

10| association, nay be payable in 12 nonthly installnents with
11| the first installnment being due and payable at the end of the
12| month after an enmergency assessnent is |evied and subsequent
13| install nents being due not |ater than the end of each

14| succeedi ng nont h.

15 d. |If enmergency assessnents are inposed, the report
16| required by s. 631.695(7) shall include an anal ysis of the

17| revenues generated fromthe enmergency assessnents inposed

18| under this paragraph.

19 e. |f enmergency assessnents are inposed, the

20| references in sub-subparagraph (1)(a)3.b. and s. 631.695(2)
21| and (7) to assessnents |evied under paragraph (a) shal

22| include energency assessnents inposed under this paragraph

23 2. In order to ensure that insurers payi hg energency
24| assessnents | evied under this paragraph continue to charge

25| rates that are neither inadequate nor excessive, within 90

26| days after being notified of such assessnents, each insurer
27| that is to be assessed pursuant to this paragraph shall submit
28| a rate filing for coverage included within the account

29| specified in s. 631.55(2)(c) and for which rates are required
30| to be filed under s. 627.062. If the filing reflects a rate
31| change that, as a percentage, is equal to the difference
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between the rate of such assessment and the rate of the

previ ous year's assessnment under this paragraph, the filing
shall consist of a certification so stating and shall be
deened approved when nmade. Any rate change of a different
percentage shall be subject to the standards and procedures of
s. 627.062.

3. In the event the board of directors participates in
the issuance of bonds in accordance with s. 631. 695, an annua
assessnment under this paragraph shall continue while the bonds
i ssued with respect to which the assessnment was inposed are
out standi ng, including any bonds the proceeds of which were
used to refund bonds issued pursuant to s. 631.695, unless
adequat e provision has been nade for the paynment of the bonds
in the docunents authorizing the i ssuance of such bonds.

4. Emergency assessnents under this paragraph are not
prem um and are not subject to the premiumtax, to any fees,
or to any commri ssions. An insurer is liable for all energency
assessments that the insurer collects and shall treat the
failure of an insured to pay an energency assessment as a
failure to pay the premum An insurer is not liable for
uncol | ecti bl e energency assessnents.

Section 23. Paragraphs (g), (h), and (i) of subsection
(1) and subsections (2) and (6) of section 631.695, Florida
Statutes, are anended to read

631. 695 Revenue bond issuance through counties or
nmuni ci palities.--

(1) The Legislature finds:

(g) To achieve the foregoing purposes, it is proper to
authorize nmunicipalities and counties of this state

stbstantal-y—affected by thetandfal—of—ahurriecane to i ssue

bonds to assist the Florida |nsurance Guaranty Association in
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expediting the handling and paynent of covered clai ns of
i nsol vent insurers.

(h) In order to avoid the needl ess and indiscrimnate
proliferation, duplication, and fragnentation of such
assi stance programs, it is in the best interests of the
residents of this state to authorize nunicipalities and
counti es severely—affectedbyahurricane to provide for the
payment of covered clains beyond their territorial limts in
the inplenmentation of such prograns.

(i) It is a paranmount public purpose for
muni ci palities and counties substantiatbyaffeetedbythe
FandialH—ef—a—hurrieane to be able to issue bonds for the
pur poses described in this section. Such issuance shal
provi de assistance to residents of those nunicipalities and
counties as well as to other residents of this state.

(2) The governing body of any nunicipality or countys

o : . . ‘g I
hu+r+recane- may i ssue bonds to fund an assistance programin
conjunction with, and with the consent of, the Florida
I nsurance Guaranty Association for the purpose of paying
clai mants' or policyholders' covered clains, as defined in s.
631.54, arising through the insolvency of an insurer, which
i nsolvency is deternmined by the Florida Insurance Guaranty
Associ ation to have been a result of a hurricane, regardl ess
of whether the clainmants or policyhol ders are residents of
such municipality or county or the property to which the claim
relates is |ocated within or outside the territoria
jurisdiction of the nmunicipality or county. The power of a
nmuni ci pality or county to issue bonds, as described in this
section, is in addition to any powers granted by |aw and may

not be abrogated or restricted by any provisions in such
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muni cipality's or county's charter. A nunicipality or county
i ssuing bonds for this purpose shall enter into such contracts
with the Florida Insurance Guaranty Association or any entity
acting on behalf of the Florida Insurance Guaranty Associ ation
as are necessary to inplenment the assistance program Any
bonds i ssued by a nmunicipality or county or a conbination
t her eof under this subsection shall be payable from and
secured by noneys received by or on behalf of the nunicipality
or county from assessnments |evied under s. 631.57(3)(a) and
assigned and pl edged to or on behalf of the municipality or
county for the benefit of the holders of the bonds in
connection with the assistance program The funds, credit,
property, and taxing power of the state or any nunicipality or
county shall not be pledged for the paynment of such bonds.

(6) Two or nmore municipalities or counti es—the

" : : : ” I

hur+iecane— may create a legal entity pursuant to s.
163.01(7)(g) to exercise the powers described in this section
as well as those powers granted in s. 163.01(7)(g). References
in this section to a nunicipality or county includes such
| egal entity.

Section 24. Section 1004.647, Florida Statutes, is
created to read

1004.647 Florida Catastrophic Storm Ri sk Management
Center.--The Florida Catastrophic Storm Ri sk Managenent

Center is created at the Florida State University, College of

Busi ness, Departnent of Ri sk Managenent. The purpose of the

center is to pronpte and di sseninate research on issues

related to catastrophic stormloss and to assist in

identifying and devel opi ng education and research grant

fundi ng opportunities anong hi gher education institutions in
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this state and the private sector. The purpose of the

activities of the center is to support the state's ability to

prepare for, respond to, and recover from catastrophic storns.

The center shall

(1) Coordinate and disseninate research efforts that

are expected to have an i mmedi ate i npact on policy and

practices related to catastrophic storm preparedness.

(2) Coordinate and disseninate information related to

catastrophic stormrisk managenent., including, but not linmted

to, research and information that would benefit businesses,

consuners, and public policy nmakers. Areas of interest may

include stormforecasting, |oss nodeling, building

construction and mitigation, and ri sk managenent strategies.

Through its efforts, the center shall facilitate Florida's

preparedness for and responsiveness to catastrophic storns _and

col |l aborate with other public and private institutions.

(3) Create and pronpte studies that enhance the

educational options available to risk managenent and insurance

students.

(4) Publish and di ssem nate findings.

(5) Organize and sponsor conferences, synposia, and

wor kshops to educate consuners and policynmakers.

Section 25. Effective Decenber 31, 2008, and

not wi t hst andi ng _any ot her provision of |aw

(1) A newcertificate of authority for the transaction

of residential property insurance nmay not be issued to any

insurer domiciled in this state which is a wholly owned

subsidiary of an insurer authorized to do business in _any

ot her state.

(2) The rate filings of any insurer domiciled in this

state that is a wholly owned subsidiary of an insurer
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aut horized to do business in any other state shall include

information relating to the profits of the parent conpany of

the insurer domciled in this state.

Section 26. (1) Notwi thstanding section 9 of chapter

2007-1, Laws of Florida, the internal design option provided
in Section 1609.1.4.1, Florida Building Code, Building Volune,
and Section R301.2.1.2, Florida Building Code, Residentia

Volune, shall remain in effect until June 1, 2007, for _a

building pernit application nade before that date.

(2) Subsection (1) shall take effect upon becom ng a

| aw and shall apply retroactively to January 25, 2007.

Subsection (1) applies to any action taken with respect to a

building pernit affected by section 9 of chapter 2007-1, Laws

of Florida, including any actions, legal or mnisterial

pertaining to the issuance, revocation, or nodifications of

any building permt initiated or issued before, on, or after

January 25, 2007, or_ pending as of January 25, 2007.

(3) If the retroactivity of any provision of

subsection (1) or its retroactive application to any person or

circunstance is held invalid, the invalidity shall not affect

the retroactivity or retroactive application of other

provi si ons of subsection (1).

Section 27. (1) The Citizens Property |nsurance

Corporation M ssion Review Task Force is created to analyze

and conpile available data and to devel op a report setting

forth the statutory and operational changes needed to return

Citizens Property Insurance Corporation to its fornmer role as

a _state-created, nonconpetitive residual nmarket nechani sm that

provi des property insurance coverage to risks that are

otherwi se entitled but unable to obtain such coverage in the

private insurance nmarket. The task force shall submt a report
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to the Governor, the President of the Senate, and the Speaker

of the House of Representatives by January 31, 2008. At a

mninmum the task force shall analyze and eval uate rel evant

and applicable information and data and devel op

recommendat i ons _concerni ng:

(a) The nature of Citizens Property |nsurance

Corporation's role in providing property insurance coverage

when and only if such coverage is not available fromprivate

insurers.

(b) The ability of the admitted market to offer

policies to those consuners fornerly insured through Citizens

Property I nsurance Corporation. This consideration shal

include, but not be linmited to, the availability of private

mar ket reinsurance and coverage through the Florida Hurricane

Cat ast rophe Fund, the general adequacy of the admtted

market's current rates, and the capacity of the industry to

offer policies to forner Citizens Property |nsurance

Corporation policyholders within existing witing ratio

limtations.

(c) The appropriate relationship of rates charged by

Citizens Property Insurance Corporation to rates charged by

private insurers, with due consideration for the corporation's

role as a nonconpetitive residual nmarket mechani sm

(d) The relationships between the exposure of Citizens

Property I nsurance Corporation to catastrophic hurricane

| osses, the corporation's history of purchasing inadequate or

no reinsurance coverage, and the corporation's |ack of

adequate capital to neet its potential claimobligations

without incurring large deficits.

(e) The adverse effects on the people and the econony

of this state of the large, multivear deficit assessnents by
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Citizens Property Insurance Corporation that may be | evied on

busi nesses and households in this state, and steps that can be

taken to reduce those effects.

(f) The operational inplications of the variation in

the nunber of policies in force over tinme in Citizens Property

| nsurance Corporation and the nerits of outsourcing Sone or

all of its operational responsibilities.

(gq) Changes in the mssion and operations of Citizens

Property Insurance Corporation to reduce or elimnate any

adverse effect such mi ssion and operations may be having on

the pronotion of sound and econonic growth and devel opnent of

the coastal areas of this state.

(2) The task force shall be conposed of 19 nenbers as

foll ows:

(a) Three nenbers appointed by the Speaker of the

House of Representatives.

(b) Three nenbers appointed by the President of the

Senat e.

(c) Four nenbers appointed by the Governor who are not

enpl oved by or professionally affiliated with an insurance

conpany or a subsidiary of an insurance conpany, at |east two

of whom nust be a consuner advocate or a nenber of a consuner

advocacy organi zati on _or_agency.

(d) Nine nenbers appointed as representatives of

private insurance conpanies as foll ows:

1. Two nmenbers representing two separate insurance

conpanies in this state that each provide at | east 300,000

property insurance policies statewide at the tine of the

creation of the task force

2. Two nenbers representing two separate insurance

conpanies in this state that each provide at |east 100,000 but
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no nore than 299, 000 property insurance policies statew de at

the tine of the creation of the task force.

3. Two nenbers representing two separate insurance

conpanies in this state that each provide fewer than 100,000

property insurance policies statewide at the tine of the

creation of the task force

4. Three nenbers appointed by the Chief Financia

Oficer representing insurance agents in this state, at | east

one of whomrepresents the |argest property and casualty

insurance agent's association in this state.

O each pair of nenbers appointed under subparagraphs 1., 2.

and 3., one shall be appointed by the President of the Senate

and one by the Speaker of the House of Representatives.

(3) The task force shall conduct research, hold public

neetings, receive testinony, enploy consultants and

adm nistrative staff, and undertake other activities

determ ned by its nenbers to be necessary to conplete its

responsibilities. Citizens Property Insurance Corporation

shal |l have appropriate senior staff attend task force

neetings, shall respond to requests for testinony and data by

the task force, and shall otherw se cooperate with the task

force.

(4) A nmenber _of the task force may not del egate his or

her attendance or voting power to a designee.

(5) Menbers of the task force shall serve without

conpensation but are entitled to receive reinbursenent for

travel and per diemas provided in s. 112.061, Florida

St at ut es.

(6) The appointnents to the task force nust be

completed within 30 cal endar days after the effective date of
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1| this act, and the task force nust hold its initial neeting
2| within 1 nonth after appointment of all nembers. The task

3| force shall expire no later than 60 cal endar days after

4| subnission of the report required in subsection (1).

5 (7) The Departnent of Financial Services and other

6| agencies of this state shall supply any information

7| assistance, and facilities that are considered necessary to
8| the task force to carry out its duties under this section. The
9| departnent shall provide staff assistance as necessary in
10| order to carry out the required clerical and administrative
11| functions of the task force.

12 Section 28. For the 2007-2008 fiscal year, the

13| nonrecurring sum of $600,000 is appropriated fromthe

14| Insurance Requlatory Trust Fund to the Departnent of Financia
15| Services for the purposes set forth in this act relating to
16| the Citizens Property |Insurance Corporation M ssion Review
17| Task Force.

18 Section 29. Except as otherw se expressly provided in
19| this act, this act shall take effect upon beconming a | aw
20

21

22

23

24

25

26

27

28

29

30

31
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