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1 A Dbill to be entitled

2 An act relating to child sexual abuse reporting
3 and evidence collection; providing definitions;
4 requiring health care practitioners, personne

5 of abortion clinics or abortion referral or

6 counsel i ng agenci es, and other specified

7 persons to report the pregnancy of a child

8 under 16 years of age to certain | aw

9 enf orcenent agenci es under certain

10 circunstances; requiring a health care

11 practitioner who perforns an abortion on a

12 child under 16 years of age to collect and

13 preserve specified DNA sanples fromthe child
14 and the fetus and forward the sanples to the

15 Department of Law Enforcenent; providing for

16 testing to identify or confirmthe identity of
17 t he person responsible for inpregnating the

18 child; providing for the use of such evidence
19 in certain crimnal and civil proceedings;
20 authorizing the Departnent of Health to revoke
21 suspend, or deny renewal of the license of a
22 health care practitioner or abortion clinic for
23 a specified time in certain circunstances;
24 provi ding applicability; authorizing
25 rul emaki ng; providing for the abrogation of the
26 privileged quality of comrunications in certain
27 ci rcunst ances; providing an effective date
28
29 WHEREAS, the Legislature finds that there is a
30| conpelling state interest in prosecuting violations of ss.
31| 794.011, 800.04, and 827.04, Florida Statutes, involving
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victinms under 16 years of age, and in preventing such conduct
and its consequences, and

WHEREAS, the Florida Suprenme Court has previously noted
"“...that the |l egislature had enacted nunerous statutes to
protect minors from harnful sexual conduct, and that those
laws clearly invoke a policy that 'any type of sexual conduct
involving a child constitutes an intrusion upon the rights of
that child, whether or not the child consents ... [therefore]
soci ety has a conpelling interest in intervening to stop such
m sconduct.'" J.A ' S. v. State, 705 So.2d 1381 (Fla. 1998), and

WHEREAS, the Legislature agrees with the concl usion of
the Florida Supreme Court in J.A S. v. State, supra, that
"whatever the extent of a minor's privacy rights, those rights
"do not vitiate the legislature's efforts and authority to
protect [m nors] from conduct of others.' (citation
omtted).", and

WHEREAS, the Legislature finds that a child who is
pregnant and al so under 16 years of age enbodi es evi dence that
a crime has been conmitted, and

WHEREAS, the Legislature finds that successful crimna
prosecuti on of sexual offenders who prey upon and i npregnate
children under 16 years of age is in the best interests of
such children and also furthers a conpelling state interest in
preserving the public safety by increasing the likelihood that
such sexual offenders will be inprisoned and therefore unable
to continue to sexually abuse children, and

WHEREAS, the Legislature finds that the successfu
crimnal prosecution of sexual offenders who prey on children
may depend heavily on the preservation of physical evidence,

i ncluding DNA evidence, in order to identify or confirmthe
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identity of a person responsible for inpregnating a child
under 16 years of age, and

WHEREAS, the Legislature finds that where an
i mpregnated child under 16 years of age seeks an abortion
wi t hout voluntarily notifying her parent or guardian of the
pregnancy or her intent to obtain an abortion, the state may
be precluded fromeffectively preserving physical evidence of
a sexual offense comm tted against the child by less intrusive

means, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Mndatory reporting of child sexual abuse;

coll ection of evidence.--

(1) As used in this section, the term

(a) "Abortion clinic" has the sane neaning as in s.

390.011, Florida Statutes.

(b) "Abortion referral or counseling agency" has the

sane_neaning as in s. 390.025, Florida Statutes.

(c) "Health care practitioner" has the sane neani ng _as

in s. 456.001, Florida Statutes.

(2) Any health care practitioner, or any person _acting

under the supervision or direction of a health care

practitioner, who knows or reasonably should know that a child

under 16 vears of age is pregnant shall report the pregnancy

of the child to the appropriate sheriff or municipal |aw

enf orcenent _agency within 24 hours after the tine the person

ascertai ned or reasonably should have ascertai ned such

know edge.
(3) Any enployee, volunteer, or other person acting on

behal f of an abortion clinic or an abortion referral or
3
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counsel i ng agency who knows or_ reasonably should know that a

child under 16 yvears of age is pregnant shall report the

pregnancy of such child to the appropriate sheriff or

muni ci pal | aw enforcenent _agency within 24 hours after the

tinme the person ascertained or reasonably should have

ascertai ned such know edge.

(4) Any health care practitioner who perforns _an

abortion on a child under 16 years of age shall collect, in

accordance with rules of the Departnent of Law Enforcenent, a

sanpl e of DNA suitable for testing fromthe child and the

fetus. In the case of the child, a sanple is suitable for

testing if it consists of properly preserved blood or ora

swabbi ngs containing DNA. In the case of the fetus, a sanple

is suitable for testing if it consists of properly preserved

bl ood or fetal tissue containing DNA. Sanples coll ected

pursuant to this section shall be imediately forwarded to the

Departnent of Law Enforcement for testing in an effort to

identify or confirmthe identity of the person responsible for

i npregnating the child.

(5) Al evidence derived pursuant to the provisions of

this section may be used in any prosecution under ss. 794.011

800.04, and 827.04, Florida Statutes, or in any other crinina

or civil proceeding arising in connection with the pregnancy,

including any action arising out of any failure to nake a

report or collect evidence as required by this section.

(6) The Departnment of Health nmay revoke or suspend the

license of any person or entity subject to the provisions of

this section for a period not to exceed 2 vears, or the

departnent may refuse to renew such license, if it is

determ ned in accordance with the provisions of chapter 120,
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1| Elorida Statutes, that any provision of this section has been
2| violated by that person or entity.

3 (7) This section does not apply when the child

4| provides to the health care practitioner or abortion clinic

5| personnel a certified copy of a nmarriage license that is

6| recogni zable under the laws of Florida or a certified copy of
7| a court order indicating that the child has had the disability
8| of nonage renoved under s. 743.015, Florida Statutes, or a

9| substantially simlar statute of another jurisdiction

10 (8) The Departnent of Law Enforcenment is authorized to
11| adopt rules for the administration and i nplenmentation of this
12| section pursuant to ss. 120.536(1) and 120.54, Florida

13| Statutes.

14 Section 2. Abrogation of privilege.--The privileged
15| quality of communication between any professional person and
16| his or her child patient or client under 16 years of age is
17| abrogated to facilitate conpliance with the requirements of
18| section 1 of this act.

19 Section 3. This act shall take effect July 1, 2007
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