Fl ori da Senate - 2007 SB 2596
By Senator CGaetz

4- 1552A- 07 See HB
1 A Dbill to be entitled
2 An act relating to hurricane danage mtigation
3 prograns; anending s. 215.5586, F.S.
4 transferring the Florida Conprehensive
5 Hurri cane Damage Mtigation Programfromthe
6 Department of Financial Services to the
7 Department of Community Affairs; redesignating
8 the program as the Florida Conprehensive
9 Hurri cane Damage Mtigation G ant Program
10 providing eligibility limtations; expanding
11 duties of the advisory council; creating s.
12 215.5587, F.S.; establishing the Florida
13 Conprehensi ve Hurricane Danage Mtigation Sales
14 Tax Exenption or Rebate Programin the
15 Department of Community Affairs; providing
16 program requi renents; providing for
17 requi renents for wind certification and
18 hurricane mitigation inspections; providing for
19 an exenption fromor a rebate of sales taxes on
20 certain tangi bl e personal property used for
21 certain purposes; providing eligibility
22 requi renents; providing limtations; providing
23 for public education and consumer awareness;
24 requiring the departnment to seek federa
25 funding; requiring the departnent to adopt
26 rul es; requiring the departnment to coordinate
27 with the Departnment of Revenue for exenption or
28 rebate purposes; requiring the departnment to
29 devel op and maintain a list of private
30 hurri cane danmage nitigation contractors;
31 anending s. 212.08, F.S.; providing an
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addi ti onal exenption fromthe sales and use tax
for certain tangible personal property used in
hurri cane danmage nitigation retrofitting

projects; providing an exception; providing an

appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 215.5586, Florida Statutes, as
anended by section 4 of chapter 2007-1, Laws of Florida, is
amended to read:

215.5586 Fl orida Conprehensive Hurri cane Damage
Mtigation Grant Program--There is established within the
Department of Community Affairs H-ranelal—Serviees the Florida

Conprehensive Hurricane Danmage Mtigation Grant Program This

section does not create an entitlenment for property owners or
obligate the state in any way to fund the inspection or
retrofitting of residential property in this state.

| mpl ementation of this programis subject to annua

| egi sl ative appropriations. The program shall be adm nistered
by an individual with prior executive experience in the
private sector in the areas of insurance, business, or
construction. The program shall devel op and i npl enent a
conprehensi ve and coordi nated approach for hurricane danage
mtigation that shall include the foll ow ng:

(1) W ND CERTI FI CATI ON AND HURRI CANE M TI GATI ON
| NSPECTI ONS. - -

(a) Free honme-retrofit inspections of site-built,
residential property, including single-famly, two-famly,
three-famly, or four-famly residential units, shall be
offered to determ ne what nitigation neasures are needed and
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what inprovenments to existing residential properties are
needed to reduce the property's vulnerability to hurricane
damage. The departnent ef—Finanetal—Services shall establish a
request for proposals to solicit proposals fromw nd
certification entities to provide at no cost to homeowners
wind certification and hurricane nitigation inspections. The

i nspections provided to homeowners, at a mninmum nust

i ncl ude:

1. A home inspection and report that sunmarizes the
results and identifies corrective actions a honmeowner mmy take
to mtigate hurricane danage

2. A range of cost estimtes regarding the mitigation
features.

3. Insurer-specific information regardi ng prem um
di scounts correlated to reconmended nitigation features
i dentified by the inspection

4. A hurricane resistance rating scale specifying the
home's current as well as projected wind resistance
capabilities.

(b) To qualify for selection by the departnent as a
provi der of wind certification and hurricane mtigation
i nspections, the entity shall, at a m ni num

1. Use wind certification and hurricane mtigation
i nspect ors who:

a. Have prior experience in residential construction
or inspection and have received specialized training in
hurri cane mitigation procedures.

b. Have undergone drug testing and | evel 2 background
checks pursuant to s. 435.04. The department is authorized to
conduct crimnal record checks of inspectors. |nspectors nust
submt a set of the fingerprints to the departnment for state
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1| and national crimnal history checks and nust pay the

2| fingerprint processing fee set forth in s. 624.501. The

3| fingerprints shall be sent by the departnment to the Departnent
4| of Law Enforcenment and forwarded to the Federal Bureau of

5| Investigation for processing. The results shall be returned to
6| the departnment for screening. The fingerprints shall be taken
7| by a |l aw enforcenment agency, designated exam nation center, or
8| other departnent-approved entity. Wnd certification and

9| hurricane mtigation inspectors participating in the program
10| on the effective date of this act shall have until June 1

11| 2007, to neet the requirements for a crininal record check

12 c. Have been certified, in a nmanner satisfactory to
13| the departnment, to conduct the inspections.

14 2. Provide a quality assurance programincluding a

15| rei nspection conponent.

16 (2) GRANTS. --Financial grants shall be used to

17| encourage single-fanmly, site-built, owner-occupied,

18| residential property owners to retrofit their properties to
19| make them |l ess vul nerable to hurricane damage.

20 (a) To be eligible for a grant, a residential property
21| nust:

22 1. Have been granted a honestead exenption under

23| chapter 196.

24 2. Be a dwelling with an insured value of $500, 000 or
25| l ess. Homeowners who are | owincome persons, as defined in s.
26| 420.0004(10), are exenpt fromthis requiremnent.

27 3. Have undergone an acceptable wind certification and
28| hurricane mtigation inspection, if the property is an

29| existing structure.

30

31
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A residential property which is part of a nultifamly
residential unit nay receive a grant only if all honeowners
partici pate and the total nunmber of units does not exceed
four.

(b) Al grants nust be matched on a dollar-for-dollar
basis for a total of $10,000 for the mitigation project with
the state's contribution not to exceed $5, 000.

(c) The program shall create a process in which
mtigation contractors agree to participate and seek
rei mbursenment fromthe state and homeowners select froma |ist
of participating contractors. All mtigation nust be based
upon the securing of all required |ocal permts and
i nspections. Mtigation projects are subject to random
reinspection of up to at least 10 percent of all projects.

(d) Matching fund grants shall also be nmade avail abl e
to |l ocal governnments and nonprofit entities for projects that
wi |l reduce hurricane damage to single-famly, site-built
owner - occupi ed, residential property.

(e) Gants may be used for the follow ng inprovenents:

1. Roof deck attachnent.

Secondary water barrier.
Roof covering.
Brace gabl e ends.

Rei nforce roof-to-wall connecti ons.

© ok w PN

Openi ng protection.

7. Exterior doors, including garage doors.

(f) Gants may be used on a previously inspected
exi sting structure or on a rebuild. Arebuild is defined as a
site-built, single-famly dwelling under construction to
replace a home that was destroyed or significantly damaged by
a hurricane and deenmed unlivable by a regulatory authority.
5
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The honeowner nust have had a homestead exenption prior to the
hurri cane and nmi ntai ned the homestead exenption

(g) Lowincone honeowners, as defined in s.
420. 0004(10), who otherwi se nmeet the requirenments of
par agraphs (a), (c), (e), and (f) are eligible for a grant of
up to $5,000 and are not required to provide a matching anmount
to receive the grant. Additionally, for |owincome honmeowners,
grant funding may be used for repair to existing structures
| eading to any of the mitigation inprovenents provided in
paragraph (e), linmted to 20 percent of the grant val ue.

(h) Any person receiving a grant _under this section is

not eligible to receive a sales tax rebate under s. 215.5587.

(3) EDUCATI ON AND CONSUMER AWARENESS. - - Mul ti medi a

publi c education, awareness, and advertising efforts designed
to specifically address mitigation techniques shall be
enpl oyed, as well as a conponent to support ongoi hg consuner
resources and referral services.

(4) ADVISORY COUNCIL.--There is created an advisory
council to provide advice and assistance to the program
admi nistrator with regard to his or her administration of the

program and the tax rebate program under s. 215.5587. The

advi sory council shall consist of:

(a) A representative of lending institutions, selected
by—theFinanetal—Serviees—Commssionr froma |ist of at |east
three persons reconmended by the Florida Bankers Associ ation

(b) A representative of residential property insurers,
sel ect ed by—theFinaneial—Services—Comrssien froma |ist of
at | east three persons recommended by the Florida | nsurance

Counci |
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(c) A representative of honme builders, selected by—the
Firaneial—ServicesConmission froma list of at |east three
persons recommended by the Florida Honme Buil ders Associ ation

(d) A faculty menmber of a state university—seleeted
by—theFinanetal—Serviees—Comm-ssion— Who i s an expert in
hurri cane-resi stant constructi on methodol ogi es and materi al s.

(e) Two nenbers of the House of Representatives,
sel ected by the Speaker of the House of Representatives.

(f) Two nenbers of the Senate, selected by the
President of the Senate.

(g) The Chief Executive Oficer of the Federa
Al liance for Safe Homes, Inc., or his or her designee.

(h) The senior officer of the Florida Hurricane
Cat ast rophe Fund.

(i) The executive director of Citizens Property
I nsurance Cor porati on.

(j) The director of the Division of Emergency

Managenment of the departnment efCommnrity—Affairs.

Menber s appoi nted under paragraphs (a)-(d) shall serve at the
pl easure of the Secretary of Community Affairs Franeial
Servieces—Comwr-ssionr. Menbers appoi nted under paragraphs (e)

and (f) shall serve at the pleasure of the appointing officer
Al'l other nmenbers shall serve voting ex officio. Menbers of
the advi sory council shall serve w thout conpensation but may
receive rei nbursenent as provided in s. 112.061 for per diem
and travel expenses incurred in the performance of their

official duties. Vacancies on the advisory council under

paragraphs (a)-(d) shall be filled by the Secretary of

Community Affairs in the sane nmanner _as origi nal appoi ntnents

to the council were nmde.
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(5) FEDERAL FUNDI NG. - - The departnment shall use its
best efforts to obtain grants or funds fromthe Federa
Government to suppl enent the financial resources of the
progr am

(6) RULES. --The departnment ef—Finanetal—Serviees shal
adopt rules pursuant to ss. 120.536(1) and 120.54 governing
the Fl orida Conprehensive Hurricane Damage Mtigation Grant
Program The departnent shall al so adopt rul es establishing
priorities for grants provided under this section based on
objective criteria that gives priority to reducing the state's
probabl e maxi mum | oss from hurri canes. However, pursuant to
this overall goal, the departnent may further establish
priorities based on the insured value of the dwelling, whether
or not the dwelling is insured by Citizens Property |nsurance
Corporation and whether or not the area under consideration
has sufficient resources and the ability to performthe
retrofitting required.

(7) CONTRACTS W TH NOT- FOR- PROFI T CORPORATI ONS. - - The
depart ment may efFiranetal—Services—+s—authorized+to contract
with not-for-profit corporations to conduct all or portions of
the program and to increase the awareness of the benefits of
mtigation anong honeowners in this state. The departnent
shall consider the not-for-profit corporation's ability to
rai se funds fromthe private sector to provide for mtigation
grants, as well as administrative capabilities for conducting
ot her business related to the program

(8) W ND CERTI FI CATI ON AND HURRI CANE M TI GATI ON
| NSPECTOR LI ST. --The departnent shall devel op and naintain as
a public record a current list of wind certification and

hurricane mitigation inspectors authorized to conduct w nd
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certification and hurricane nitigation inspections pursuant to
this section.

Section 2. Section 215.5587, Florida Statutes, is
created to read

215.5587 Florida Conprehensive Hurricane Danage

Mtigation Sales Tax Exenption or Rebate Program--There is

established within the Departnent of Community Affairs the

Fl ori da Conprehensive Hurricane Dannge M tigation Sal es Tax

Exenption or Rebate Program The program shall be inpl enent ed

by private mitigation contractors with prior experience in the

private sector in the area of insurance, business, or

construction. The program shall devel op and i npl enent a

conpr ehensi ve and coordi nated approach for hurricane danmage

nmtigation that shall include the follow ng:
(1) WND CERTI FI CATI ON AND HURRI CANE M TI GATI ON
| NSPECT| ONS. - -

(a) Free retrofit inspections of any property shall be

offered to deternmine what mitigati on neasures are needed and

what inprovenents to existing properties are needed to reduce

the property's vulnerability to hurricane danage. The

departnent shall establish a request for proposals to solicit

proposals fromw nd certification entities to provide w nd

certification and hurricane nmitigation inspections at no cost

to property owners. The inspections provided to property

owners, at a mninmum nust include:

1. A property inspection and report that sunmmarizes

the results and identifies corrective actions a property owner

may take to nmitigate hurricane danmge

2. A range of cost estinmates regarding the mtigation

features.
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3. I nsurer-specific infornmation regardi ng prem um

di scounts correlated to recommended nitigation features

identified by the inspection

4. A hurricane resistance rating scale specifying the

property's current as well as projected wi nd resistance

capabilities.

(b) To qualify for selection by the departnent as a

provider of wind certification and hurricane mtigation

inspections, an entity shall, at a m ni num

1. Use wind certification and hurricane mtigation

i nspectors who:

a. Have prior experience in construction or inspection

and have received specialized training in hurricane nitigation

procedures.
b. Have undergone drug testing and | evel 2 background

screening pursuant to s. 435.04. The departnent is authorized

to conduct crimnal record checks of inspectors. |Inspectors

nmust subnmit a set of the fingerprints to the departnent for

state and national crimnal history checks and nust pay the

fingerprint processing fee set forth in s. 624.501. The

fingerprints shall be sent by the departnent to the Depart nent

of Law Enforcenent and forwarded to the Federal Bureau of

I nvestigation for processing. The results shall be returned to

the departnent for screening. The fingerprints shall be taken

by a | aw enforcenent agency, designated exam nation center, or

ot her departnent - approved entity. Wnd certification and

hurricane mtigation inspectors participating in the program

on the effective date of this act shall have until June 1

2008, to neet the requirenents for a crimnal record check

c. Have been certified, in a nmanner satisfactory to

the departnent, to conduct the inspections.
10
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1 2. Provide a quality assurance program including a
2| reinspection conponent.

3 (2) SALES TAX EXEMPTI ON OR REBATE. - - Tangi bl e persona
4| property purchased by a private hurri cane damage nitigation
5| contractor for use in retrofitting property to mtigate

6| hurricane danage shall be exenpt fromthe tax inposed under

7| chapter 212 or shall be subject to a rebate fromthe

8| Departnment of Revenue to the owner of such property, as

9| provided in this section, to encourage property owners to

10| retrofit their properties to make the properties |ess

11| vulnerable to hurricane damage. In order to purchase tangible
12| personal property exenpt fromthe tax inposed by chapter 212,
13| a contractor shall possess a valid exenption certificate as
14| provided in chapter 212.

15 (a)l. To be eligible for a rebate, a property that is
16| an existing structure nust have undergone an acceptable wi nd
17| certification and hurricane mtigation inspection.

18 2.a. A residential property that is part of a

19| nultifanmily residential unit may receive a rebate only if al
20| homeowners participate and the total nunber of units does not
21| exceed four.

22 b. The owners of a commercial property that consists
23| of nore than one unit may receive a rebate only if al

24| business owners of the property participate.

25 (b) The total ampunt of the exenption or rebate for an
26| individual property shall not exceed $5,000.

27 (c) The programshall create a process in which

28| private mtigation contractors agree to provide wi nd

29| certification and hurricane damage inspections and contract
30| with property owners to retrofit properties to mitigate damage
31| fromhurricanes. Al nitigation nust be based upon the

11
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1| securing of all required local pernmts and inspections.

2| Mtigation projects are subject to random reinspection of at
3| Least 10 percent of all projects.

4 (d) Sales tax exenptions or rebates may be clained for
5| the follow ng inprovenents:

6 1. Roof deck attachnent.

7 2. Secondary water barrier

8 3. Roof coverinag.

9 4. Brace gable ends.

10 5. Reinforce roof-to-wall connections.

11 6. Opening protection

12 7. Exterior doors, including garage doors.

13 (e) Sales tax exenptions or rebates may be clained on
14| a previously inspected existing structure or on a rebuild. The
15| term "rebuild" nmeans a site-built facility under construction
16| to replace a structure that was destroyed or significantly

17| damaged by a hurricane and deened unlivable or unusable by a
18| requlatory authority.

19 (f)1. A person who receives a rebate of sales taxes

20| under this section is not eligible to receive a grant under s.
21| 215.5586.

22 2. A person who receives a grant under s. 215.5586 is
23| not eligible to receive a rebate under this section.

24 3. Tangible personal property purchased by a

25| contractor under contract with a property owner who has

26| received a grant under s. 215.5586 is not exenpt fromthe tax
27| inmposed by chapter 212.

28 4. The provisions governing refunds under s. 212.095
29| shall apply to rebates under this section

30 (3) EDUCATI ON AND CONSUMER AWARENESS. - - Mul ti nedi a

31| public education, awareness, and advertising efforts designed
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1| to specifically address mitigation techniques shall be

2| enployed, as well as a conponent to support ongoing consuner
3| resources and referral services.

4 (4) FEDERAL FUNDI NG - -The departnment shall use its

5| best efforts to obtain grants or funds fromthe Federa

6| Governnment to supplenent the financial resources of the

7| program

8 (5) RULES. --The departnent shall adopt rules pursuant
9| to ss. 120.536(1) and 120.54 governing the Florida

10| Conprehensive Hurricane Damage M tigation Sales Tax Exenption
11| or Rebate Program The departnent shall coordinate with the
12| Departnent of Revenue in adm nistering sales tax exenptions or
13| rebates under the program

14 (6) PRI VATE HURRI CANE M Tl GATI ON CONTRACTOR LIST.--In
15| addition to the requirements of s. 215.5586(8), the departnent
16| shall develop and maintain as a public record a current |ist
17| of private hurricane damage nmitigation contractors authorized
18| by the department to retrofit properties to nmake them|ess

19| vulnerable to hurricane damage in accordance with this

20| section.

21 Section 3. Paragraph (eee) is added to subsection (7)
22| of section 212.08, Florida Statutes, to read:

23 212.08 Sales, rental, use, consunption, distribution
24| and storage tax; specified exenptions.--The sale at retail

25| the rental, the use, the consunption, the distribution, and
26| the storage to be used or consunmed in this state of the

27| following are hereby specifically exenpt fromthe tax inposed
28| by this chapter

29 (7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
30| any entity by this chapter do not inure to any transaction

31| that is otherw se taxable under this chapter when paynent is

13
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1| made by a representative or enployee of the entity by any

2| neans, including, but not limted to, cash, check, or credit
3| card, even when that representative or enployee is

4| subsequently reinmbursed by the entity. In addition, exenptions
5| provided to any entity by this subsection do not inure to any
6| transaction that is otherw se taxabl e under this chapter

7| unless the entity has obtained a sales tax exenption

8| certificate fromthe departnent or the entity obtains or

9| provides other docunentation as required by the departnent.

10| Eligi ble purchases or | eases made with such a certificate mnust
11| be in strict conpliance with this subsection and departnenta
12| rules, and any person who nakes an exenpt purchase with a

13| certificate that is not in strict conpliance with this

14| subsection and the rules is liable for and shall pay the tax.
15| The departnment nay adopt rules to adm nister this subsection.
16 (eee) Tangible personal property purchased for

17| hurricane damage nitigation retrofitting projects.--Also

18| exenpt fromthe tax inmposed by this chapter is tangible

19| personal property purchased by a private hurricane damage

20| nmitigation contractor for purposes of retrofitting property to
21| nmake the property less vulnerable to damage from a hurricane,
22| as provided in s. 215.5587, unless the owner of the property
23| being retrofitted as provided in s. 215.5587 has received a
24| grant under s. 215.5586.

25 Section 4. The sumof $3 million is appropriated from
26| the General Revenue Fund to the Department of Community

27| Affairs for purposes of administering the Florida

28| Conprehensive Hurricane Damange Mtigation Sal es Tax Exenption
29| or Rebate Program as provided in s. 215.5587, Florida

30| Statutes.

31 Section 5. This act shall take effect July 1, 2007
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