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1 A Dbill to be entitled

2 An act relating to crimnal justice; anending
3 s. 648.387, F.S.; authorizing bail bond agents
4 to provide electronic nonitoring equi prent and
5 servi ces; authorizing bail bond agents to

6 contract with third-party vendors to provide

7 el ectronic nonitoring services; authorizing

8 bail bond agents to register with a

9 governnmental entity to provide electronic

10 nmoni tori ng equi prent and services in certain
11 ci rcunst ances; authorizing such agents to

12 collect a fee for electronic nonitoring

13 equi pnment and services; providing that failure
14 to timely pay fees constitutes grounds to

15 remand; providing that such fees are exenpt

16 from specified premi umrequirements; anmendi ng
17 s. 775.21, F.S.; revising provisions relating
18 to notice of the presence of sexual predators;
19 revising a prohibition on work pl aces of sexua
20 predators; providing penalties; creating s.
21 775.215, F.S.; specifying residency exclusions
22 for sexual offenders or sexual predators;
23 preenpting and repealing certain | oca
24 ordi nances; anmending s. 775.24, F.S.; revising
25 provisions relating to residency exclusions for
26 sexual predators and sexual offenders; anmendi ng
27 s. 794.065, F.S.; providing additiona
28 residency restrictions on certain offenders;
29 provi ding penalties; creating s. 907.06, F.S.
30 providing for electronic nonitoring of certain
31 defendants on pretrial release; requiring the
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1 nmoni t ored defendant to pay fees; providing that
2 provi sion of electronic nmonitoring equi pnent

3 and services is not an undertaking to protect

4 menbers of the public fromharm occasioned by a
5 nmoni t ored defendant; prohibiting a defendant

6 bei ng monitored fromtanpering with nonitoring
7 equi pnent; creating s. 907.07, F.S.; requiring
8 the chief judge of each circuit to maintain a

9 list of licensed bail bond agents who are

10 eligible private vendors for provision of

11 el ectronic nonitoring equi pment and services;
12 requiring registration of such vendors and

13 certification of electronic nonitoring devices;
14 provi di ng grounds for renoval fromthe |ist;

15 creating s. 907.08, F.S.; providing standards
16 for privately owned el ectronic nonitoring

17 systenms; creating s. 907.09, F.S.; providing

18 crimnal penalties for tanpering with

19 el ectronic nonitoring devices; providing
20 crimnal penalties for cloning or jamm ng the
21 signal of an electronic nonitoring device;
22 providing crimnal penalties for the alteration
23 or destruction of data stored or transnitted by
24 an electronic nonitoring device with specified
25 intent; anending ss. 916. 145 and 916. 303, F.S.
26 provi ding that certain devel opnental |y disabl ed
27 and nentally ill defendants who do not neet the
28 criteria for involuntary residential comrtnent
29 may be placed on electronic nonitoring while
30 residing in the community; requiring the
31 Department of Children and Family Services and
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1 the Agency for Persons with Disabilities to

2 moni tor such nentally ill and devel opnmental |y
3 di sabl ed defendants respectively; requiring the
4 departnment and the agency to prepare reports

5 concerning the defendants' inconpetency to

6 proceed and to deliver a copy of the report to
7 the appropriate state attorney; creating s.

8 944.161, F.S.; providing for electronic

9 monitoring of inmates within correctiona

10 facilities; requiring nonitoring of certain

11 enpl oyees and visitors to such facilities;

12 provi di ng systemrequirenments; prohibiting

13 speci fied actions relating to such nonitoring
14 systenms and data from such systens; providing
15 penal ti es; providing rul emaki ng authority;

16 providing for applicability of specified

17 provi sions to certain existing contracts;

18 anmendi ng s. 947.1405, F.S.; providing

19 additional conditional release restrictions for
20 certain offenders; anending s. 947.141, F.S.
21 revising provisions relating to hearings
22 alleging a violation of conmunity rel ease by
23 specified rel easees for failure to conply with
24 speci fied resi dency exclusions; anending s.
25 948.06, F.S.; revising provisions relating to
26 probation or conmunity control for sexua
27 predators and sexual offenders; anmending s.
28 948. 30, F.S.; providing additional probation or
29 comunity control restrictions for certain
30 of fenders; creating s. 985.6012, F.S.
31 providing for electronic nonitoring of juvenile
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of fenders within juvenile facilities; requiring
monitoring of certain enployees and visitors to
such facilities; providing systemrequirenents;
prohi biting specified actions relating to such
nmonitoring systenms and data from such systens;
provi di ng penalties; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 648.387, Florida Statutes, is

anended to read:

648.387 Primary bail bond agents; duties; provision of

el ectronic nonitoring equipnent and services by |licensed

agents. - -
(1) The owner or operator of a bail bond agency shal

designate a primary bail bond agent for each |ocation, and
shall file with the departnment the nane and |icense nunber of
the person and the address of the |ocation on a form approved
by the departnent. The designation of the primary bail bond
agent may be changed if the departnment is notified
i medi ately. Failure to notify the departnment within 10
wor ki ng days after such change is grounds for disciplinary
action pursuant to s. 648.45.

(2) The primary bail bond agent is responsible for the
overal | operation and nmanagenent of a bail bond agency
| ocati on, whose responsibilities may include, w thout
limtations, hiring and supervising of all individuals within
the |l ocation, whether they deal with the public in the

solicitation or negotiation of bail bond contracts or in the

4
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col l ection or accounting of nobneys. A person nmay be designated
as primary bail bond agent for only one | ocation.

(3) The department may suspend or revoke the license
of the owner, operator, and primary bail bond agent if a bai
bond agency enploys, contracts with, or uses the services of a
person who has had a |icense denied or whose license is
currently suspended or revoked. However, a person who has been
denied a license for failure to pass a required exani nation
may be enpl oyed to performclerical or admnistrative
functions for which licensure is not required.

(4) An owner, operator, or primry agent may not
enpl oy, contract with, or use the services of any person in a
bail bond agency who has been charged with, found guilty of,
or pled guilty or nolo contendere to a felony or a crine
puni shabl e by inprisonment of 1 year or nore under the |aw of
any jurisdiction, without regard to whether judgnment was
entered or withheld by the court.

(5) A bail bond agency |ocation may not conduct surety
busi ness unless a primary bail bond agent is designated at al
times. The failure to designate a primry agent on a form
prescribed by the departnment, within 10 worki ng days after an
agency's inception or a change of primary agent, is a
violation of this chapter, punishable as provided in s.

648. 45.

(6)(a) A licensed bail bond agent qualifying under_ s.

907. 07 may provide el ectronic nonitoring equipnent and

services for defendants released fromcustody on a surety bond

and subject to conditions including electronic nonitoring. A

licensed bail bond agent may subcontract with a third party to

provide these services if the third party conplies with the

requi renents under s. 907.07. A licensed bail bond agent
5
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1| qualifying under s. 907.07 nmay also register with a

2| governnmental entity to provide electronic nmonitoring equi pnent
3| and services under contract with that entity.

4 (b) A licensed bail bond agent may charge a def endant
5| subject to electronic nonitoring a reasonable, nonrefundable
6| fee for electronic nonitoring equipnent and services. The

7| ampunt of the fee charged in each judicial circuit shall not
8| exceed the maximum daily fee set annually by the chief judge
9| for the judicial circuit in which the defendant is rel eased.
10| The failure of a defendant to pay this fee in a tinmely manner
11| shall constitute grounds for the |icensed bail bond agent to
12| remand the defendant to the custody of the court or

13| appropriate | aw enforcenent agency. Fees charged by a bai

14| bond agent for electronic nonitoring equipnment and services
15| shall not be considered part of the bail bond preni um and

16| shall be exenpt fromthe provisions of s. 648. 33.

17 (c) Records and receipts for electronic nonitoring

18| equi pment and services provided by a licensed bail bond agent
19| shall be kept separate and apart from bail bond records and
20| shall be available for inspection by the court or the

21| appropriate governmental entity.

22 Section 2. Paragraph (a) of subsection (7) and

23| paragraph (b) of subsection (10) of section 775.21, Florida
24| Statutes, are anended to read:

25 775.21 The Florida Sexual Predators Act.--

26 (7) COVMUNITY AND PUBLI C NOTI FI CATI ON. - -

27 (a) Law enforcenent agencies nust inform nmenbers of
28| the comunity and the public of a sexual predator's presence.
29| Upon notification of the presence of a sexual predator, the
30| sheriff of the county or the chief of police of the

31| municipality where the sexual predator establishes or

6
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mai ntai ns a pernmanent or tenporary residence shall notify
menbers of the conmunity and the public of the presence of the
sexual predator in a manner deened appropriate by the sheriff
or the chief of police. Wthin 48 hours after receiving
notification of the presence of a sexual predator, the sheriff
of the county or the chief of police of the municipality where
the sexual predator tenporarily or permanently resides shal
notify each licensed day care center, elenmentary school

m ddl e school, ard high school, and library within a 1-mle

radi us of the tenporary or pernmanent residence of the sexua
predator of the presence of the sexual predator. Information
provi ded to nmenbers of the community and the public regarding
a sexual predator nust include:

1. The name of the sexual predator

2. A description of the sexual predator, including a
phot ogr aph;

3. The sexual predator's current address, including
the nanme of the county or nmunicipality if known;

4. The circunstances of the sexual predator's offense
or of fenses; and

5. MWhether the victimof the sexual predator's offense
or offenses was, at the time of the offense, a minor or an

adul t.

Thi s paragraph does not authorize the release of the name of
any victimof the sexual predator

(10) PENALTIES. - -

(b) A sexual predator who has been convicted of or
found to have conmitted, or has pled nolo contendere or guilty
to, regardl ess of adjudication, any violation, or attenpted
violation, of s. 787.01, s. 787.02, or s. 787.025(2)(c), where

7
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1| the victimis a minor and the defendant is not the victinms

2| parent; s. 794.011(2), (3), (4), (5), or (8); s. 794.05; s.

3| 796.03; s. 796.035; s. 800.04; s. 827.071; s. 847.0133; s.

4| 847.0145; or s. 985.701(1); or a violation of a simlar |aw of
5| another jurisdiction when the victimof the offense was a

6| mnor, and who works, whether for conpensation or as a

7| volunteer, at any bustress— school, day care center, park,

8| playground, library, or business or other place where children
9| regularly congregate, commits a felony of the third degree,

10| puni shable as provided in s. 775.082, s. 775.083, or s.

11| 775.084.

12 Section 3. Section 775.215, Florida Statutes, is

13| created to read:

14 775.215 Residency exclusions for sexual offenders or
15| predators; |ocal ordinances preenpted.--

16 (1) The establishnent of residency exclusions

17| applicable to the residences of a person required to register
18| as_a sexual offender or sexual predator is expressly preenpted
19| to the state, and the provisions of ss. 794.065, 947.1405, and
20| 948.30 establishing such exclusions supersede any nunicipal or
21| county ordinances inposing different exclusions.

22 (2) A provision of any ordinance adopted by a county
23| or nunicipality prior to October 1, 2007, inposing residency
24| exclusions for the residences of persons subject to the

25| provisions of s. 794.065, s. 947.1405, or s. 948.30 is

26| repealed and abolished as of October 1, 2007.

27 Section 4. Subsection (2) of section 775.24, Florida
28| Statutes, is anended to read:

29 775.24 Duty of the court to uphold | aws governing

30| sexual predators and sexual offenders.--

31
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(2) If a person neets the criteria in this chapter for
designation as a sexual predator or neets the criteria in s.
943. 0435, s. 944.606, s. 944.607, or any other |aw for
classification as a sexual offender, the court may not enter
an order, for the purpose of approving a plea agreenent or for
any ot her reason, which

(a) Exenpts a person who neets the criteria for
designation as a sexual predator or classification as a sexua
of fender from such designation or classification, er exenpts
such person fromthe requirements for registration or
comunity and public notification inposed upon sexua

predators and sexual offenders, or exenpts such person from

the residency exclusions contained in ss. 794. 065, 947.1405,
and 948. 30;

(b) Restricts the compiling, reporting, or release of
public records information that relates to sexual predators or
sexual offenders; or

(c) Prevents any person or entity fromperformng its
duties or operating within its statutorily conferred authority
as such duty or authority relates to sexual predators or
sexual offenders.

Section 5. Section 794.065, Florida Statutes, is
amended to read:

794.065 Unl awful place of residence for persons
convi cted of certain sex offenses.--

((a) It is unlawful for any person who has been
convicted of a violation of s. 794.011, s. 800.04, s. 827.071
or s. 847.0145 committed on or after October 1, 2004,

regardl ess of whet her adjudication has been withheld, in which

the victimof the offense was | ess than 16 years of age, to

9
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1| reside within 1,000 feet of any school, day care center, park
2| or playground.

3 (b) A person who violates this subsection seetien and
4| whose conviction for an offense listed in paragraph (a) uwrder
5| s—F94—-084——s—8066-04—s—82F+0BF+—e+——Ss—84+0145 was

6| classified as_

7 1. Afelony of the first degree or higher,_ conmits a
8| felony of the third degree, punishable as provided in s.

9| 775.082 or s. 775.083. A—persen—who—violatesthis—seetion—and
10| whese—econvietion—unders—794-011,—s—800-04,—-s—827- 07 —o+
11| s—847+0B145—was—elassifiedas

12 2. A felony of the second or third degree, conmits a
13| mi sdeneanor of the first degree, punishable as provided in s.
14| 775.082 or s. 775.083.

15 (2)(a) 1t is unlawful for any person who has been

16| convicted of a violation of s. 787.01(3)(a)2., 3., 4., or 5.
17| s. 787.02(3)(a)2., 3., 4., or 5., s. 794.011, s. 800.04, s.
18| 827.071, or s. 847.0145 conmitted on or after October 1, 2007,
19| regardl ess of whether adjudication has been withheld, in which
20| the victimof the offense was |less than 16 years of age, to
21| reside within 1,500 feet of any school, day care center, park
22| playground, library, or business or other place where children
23| reqularly congregate.
24 (b) A person violating this subsection whose
25| conviction of an offense listed in paragraph (a) was
26| classified as:
27 1. Afelony of the first degree or higher, commits a
28| felony of the third degree, punishable as provided in s.
29| 775.082 or s. 775.083.
30
31
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1 2. Afelony of the second or third degree, conmits a
2| nmisdeneanor of the first degree, punishable as provided in s.
3| 775.082 or s. 775.083.

4 (c) For purposes of this subsection, distances shal

5| be measured in a straight line fromthe offender's place of

6| residence to the nearest boundary line of the school, day care
7| center, park, playground, library, or business or other place
8| where children reqularly congregate. Distances may not be

9| neasured by a pedestrian route or autonobile route.

10

11

12

13 Section 6. Section 907.06, Florida Statutes, is

14| created to read:

15 907.06 Electronic nonitoring of certain defendants;
16| general requirenments for equi pnent and services. --

17 (1)(a) The court may order a defendant charged with a
18| forcible felony or a sexual offense, or charged with any crinme
19| and previously convicted of a forcible felony or a sexua

20| offense, to be released fromcustody on a surety bond subject
21| to conditions that include, without linitation, electronic

22| nonitoring, if electronic nonitoring is available in the

23| jurisdiction.

24 (b) For purposes of this section, the term

25 1. "Forcible felony" has the sanme nmeaning as in s.

26| 776.08.

27 2. "Sexual offense" includes any of the offenses

28| contained in s. 943.0435(1)(a)1.

29 (2) A defendant who is released on a surety bond that
30| includes a condition requiring electronic nmonitoring shall pay
31| a reasonable fee for equipment use and nonitoring as an

11
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addi tional condition of pretrial release not to exceed the

mexi mum dai ly fee set by the chief judge of the judicia

circuit in which the defendant is rel eased.

(3)(a) Electronic nmonitoring shall include the

equi pnent _and services necessary to continuously receive

electronic signals fromthe transmtter worn by the defendant

to determ ne the defendant's geographic position at any tine

to within 10 neters, using global positioning satellite (GPS)

technol ogy., subject to the |limtations related to the

technol ogy and to circunstances of force nmjeure.

(b) Provision of electronic nonitoring equipnent and

services may be undertaken as a prinmary responsibility of a

governnental entity or a |icensed bail bond agent qualifying

as_a vendor under_s. 907.07.

(c) A governnental entity or licensed bail bond agent

may subcontract with an eligible third-party vendor for

el ectroni c nonitoring equipnent and services, provided the

third-party vendor conplies with all provisions of this

subsection and s. 907.08 and operates under the direction and

control of the governnental entity or licensed bail bond

agent. A governnmental entity subcontracting for electronic

noni tori ng equi pment _and services nust select the third-party

vendor through a conpetitive bidding process.

(4)(a) Any governnmental entity or bail bond agent

providing electronic nonitoring services nmust report any known

violations of the defendant's pretrial release conditions to

the appropriate court, |aw enforcenent agency, and state

attorney as soon _as possible. Additionally, if a third-party

vendor is providing the electronic nonitoring equi pnment and

services under a subcontract, the third-party vendor nust

12
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1| report any known violations to the governnmental entity or bai
2| bond agent with whomthe third-party vendor has a subcontract.
3 (b)  Notwithstanding the reporting requirenments in

4| paragraph (a), the provision of electronic nonitoring services
5| by a governnental entity or bail bond agent, or any

6| subcontractor thereof, shall not constitute a legal duty to

7| protect nmenbers of the public fromcrimnal acts conmitted by
8| a_nonitored defendant. The sole purpose of electronic

9| nonitoring is to give the governnmental entity, bail bond

10| agent, or law enforcement agency, upon request, an indication
11| of the physical location of the nonitored defendant at any

12| point in tinme. The governnmental entity or licensed bail bond
13| agent, or any subcontractor thereof, is not responsible to

14| third parties for the failure of the nonitoring equipnment or
15| for the crimnal acts of the nonitored defendant.

16 (5) A defendant released in accordance with this

17| section shall not alter, tamper with, danmage, or destroy any
18| electronic nonitoring equi pnent or the data recorded by such
19| equipnent. A defendant notified of a malfunction in the

20| equipnent shall immediately cooperate with the governnenta

21| entity, bail bond agent, or subcontractor thereof to restore
22| the equipnment to proper functioning. A violation of this

23| subsection shall constitute a violation of pretrial release
24| and be grounds for the defendant to be remanded to the court
25| or appropriate |aw enforcenent agency.

26 Section 7. Section 907.07, Florida Statutes, is

27| created to read:

28 907.07 Vendors of electronic nonitoring equipnment and
29| services; bail bond agent eligibility; process; standards.--
30

31
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(1) This section shall not apply to electronic

noni toring services and equi pnent provided directly by a

governnental entity.

(2) The chief judge of each judicial circuit shal

maintain a list of all |licensed bail bond agents qualified

pursuant to this section to serve as vendors of electronic

nmoni toring equi pnent _and services in the judicial circuit. To

gualify as a vendor, a licensed bail bond agent nust:

(a) Redgister the name of the licensed bail bond agent

and, if applicable, the subcontractor; the nanme and tel ephone

nunber of the individual enployed by the |icensed bail bond

agent _and, if applicable, the subcontractor that is serving as

the contact person for the |licensed bail bond agent and, if

applicable, the subcontractor; and the address of the |licensed

bail bond agent and, if applicable, the subcontractor

(b) Certify in witing, both initially and annually by

January 1, thereafter, the follow ng:

1. That the electronic nonitoring equi pment used by

the |licensed bail bond agent or subcontractor conplies wth

the specifications for privately owned el ectronic nonitoring

devi ces pursuant to s. 907.08.

2. The maximumdaily fee to be charged a defendant for

el ectronic nmonitoring services in that judicial circuit.

3. That the licensed bail bond agent or subcontractor

has not pled nolo contendere to, or been adjudicated gquilty or

convicted of, a felony offense.

(c) Pronptly notify the chief judge of any changes in

the registration information required under this section

(3) The chief judge may renpve any licensed bail bond

agent fromthe list of eligible vendors if:

14
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(a) The licensed bail bond agent fails to conply with

the registration or recertification requirenents of this

section;

(b) The licensed bail bond agent or, if applicable,

the subcontractor fails to properly nonitor any defendant

pursuant to s. 907.06;

(c) The licensed bail bond agent charges a defendant a

fee for electronic nonitoring services and equi pnent in _excess

of the maxi num anmpunt established by the chief judge for the

judicial circuit in which the defendant is rel eased; or

(d) The licensed bail bond agent or, if applicable,

the subcontractor has pled nolo contendere to, or been

adj udi cated guilty or convicted of, a felony offense.

Section 8. Section 907.08, Florida Statutes, is
created to read

907.08 Standards for privately owned el ectronic

nonitoring system--To be eligible for use for electronic

noni toring of a defendant under s. 907.06, a privately owned

el ectronic nonitoring system nust neet the m ni num

specifications in subsections (1) and (2) and nust be

consistent with the performance standards in subsections

(3)-(9), subject to the best commercially avail able technol ogy

at_tine of procurenent. Such a system nust:

(1) Use a transmtter unit that neets certification

st andards approved by the Federal Communi cations Conm Sssion.

(2)(a) Enit signal content 24 hours per day

identifying the specific device being worn by the def endant

and the defendant's physical |ocation using global positioning

satellite (GPS) technology accurate to within 10 neters; or

(b) Receive signal content 24 hours per day

determ ning the defendant's physical |ocation using GPS
15
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technol ogy accurate to within 10 neters, recording the

def endant's physical locations throughout the day, and being

capable of transmtting that record of |ocations to the vendor

at_least daily.

(3) Wth respect to a unit affixed to a defendant,

possess an _internal power source that provides a mninmumof 1

vear of nornml operation wi thout having to recharge or_ replace

t he power source. The device nust em t signal content

indicating its power status and notifying the vendor when the

power source needs to be recharged or repl aced.

(4) Possess and enmt signal content indicating whether

the transmtter has been tanpered with or renpved.

(5) Possess encrypted signal content or another

feature designed to di scourage duplication

(6) Be shock resistant, waterproof, and capabl e of

reliable function under nornmal atnpspheric and environnenta

condi tions.

(7) Be capable of wear and use in _a manner that does

not pose a safety hazard or unduly restrict the activities of

t he def endant.

(8) Be capable of being attached to the defendant in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.

(9) Mke use of straps or other nechani sns for

attaching the transnmtter to the defendant that are capabl e of

being adjusted to fit a defendant of any size or are available

in a variety of sizes.

Section 9. Section 907.09, Florida Statutes, is
created to read

907.09 O fenses related to electronic nonitoring

devices.--1t is a felony of the third degree, punishable as
16
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1| provided in s. 775.082, s. 775.083, or s. 775.084, for a

2| person to:

3 (1) Intentionally alter, tanmper with, damage, or

4| destroy any electronic nonitoring device used to nonitor the
5| lLocation of a person pursuant to court order, unless the

6| person is the owner of the equipnent or an agent of the owner
7| perfornming ordinary maintenance and repairs.

8 (2) Develop, build, create, possess, or use any device
9| that is intended to mimc, clone, interfere with, or jamthe
10| signal of an electronic nmonitoring device used to nonitor the

11| location of a defendant pursuant to court order

12 (3) Intentionally alter, tanmper with, damage, or

13| destroy any data stored or transmitted by any electronic

14| nonitoring device used to nonitor the |ocation of a defendant
15| pursuant to court order with the intent to violate the court
16| order or to conceal a violation.

17 Section 10. Section 916.145, Florida Statutes, is

18| anended to read:

19 916. 145 Dism ssal of charges; conmunity nonitoring.--
20 (1) The charges agai nst any defendant adjudicated

21| inconpetent to proceed due to the defendant's nmental illness
22| shall be dism ssed without prejudice to the state if the

23| defendant remains inconpetent to proceed 5 years after such
24| determination, unless the court in its order specifies its

25| reasons for believing that the defendant will beconme conpetent
26| to proceed within the foreseeable future and specifies the

27| time within which the defendant is expected to becone

28| conpetent to proceed. The charges agai nst the defendant are
29| disnmissed without prejudice to the state to refile the charges
30| if shewtd the defendant is be declared conpetent to proceed in
31| the future.

17
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(2) A defendant who is charged with a capital or life

felony and who has been adjudi cated i nconpetent to proceed due

to the defendant's nental illness, whose charges have been

di sm ssed without prejudice to the state, and who does not

neet _the criteria for involuntary hospitalization or

residential services may be placed on electronic nonitoring 24

hours per day. The departnent shall supervise the electronic

nmonitoring for 24 nonths. The departnent shall revaluate the

defendant 6 nmonths after the defendant is released from

involuntary commi tnent, and once every 6 nonths thereafter, in

order to deterni ne whether the defendant remains inconpetent

to proceed. The departnent shall prepare a report of its

findings and deliver a copy of the report to the office of the

state attorney of the judicial circuit in which the defendant

was involuntarily conmm tted.

Section 11. Section 916.303, Florida Statutes, is

amended to read:

916.303 Determ nation of inconpetency due to
retardation or autism dismssal of charges; community
noni toring. - -

(1) The charges agai nst any defendant found to be
i nconpetent to proceed due to retardation or autism shall be
di smi ssed without prejudice to the state if the defendant
remai ns i nconpetent to proceed within a reasonable tine after
such determ nation, not to exceed 2 years, unless the court in
its order specifies its reasons for believing that the
defendant will beconme conpetent to proceed within the
foreseeable future and specifies the tine within which the
defendant is expected to becone conpetent to proceed. The
charges may be refiled by the state if the defendant is
decl ared conpetent to proceed in the future.

18
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(2) |If the charges are dismissed and if the defendant
is considered to |ack sufficient capacity to give express and
i nformed consent to a voluntary application for services and
| acks the basic survival and self-care skills to provide for
his or her well-being or is likely to physically injure
hi mrsel f or herself or others if allowed to remain at |iberty,
the agency, the state attorney, or the defendant's attorney
shall apply to the comtting court to involuntarily adnmit the
defendant to residential services pursuant to s. 393.11

(3) If the defendant is considered to need involuntary
residential services for reasons described in subsection (2)
and, further, there is a substantial |ikelihood that the
defendant will injure another person or continues to present a
danger of escape, and all available | ess restrictive
alternatives, including services in community residentia
facilities or other conmunity settings, which would offer an
opportunity for inprovenment of the condition have been judged
to be inappropriate, the agency, the state attorney, or the
defendant's counsel may request the commtting court to
continue the defendant's placenent in a secure facility
pursuant to this part. Any placenent so continued under this
subsection nmust be reviewed by the court at |east annually at
a hearing. The annual review and hearing shall determ ne
whet her the defendant continues to nmeet the criteria described
in this subsection and, if so, whether the defendant stil
requires involuntary placenment in a secure facility and
whet her the defendant is receiving adequate care, treatnent,
habilitation, and rehabilitation, including psychotropic
nmedi cati on and behavi oral programrng. Notice of the annua
review and revi ew hearing shall be given to the state attorney
and the defendant's attorney. In no instance may a defendant's

19
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pl acenent in a secure facility exceed the maxi mum sentence for
the crime for which the defendant was charged.

(4) A defendant who is charged with a capital or life

felony and who has been adjudi cated i nconpetent to proceed due

to the defendant's retardation or autism whose charges have

been dism ssed wi thout prejudice to the state, and who does

not neet the criteria for involuntary adnission to residentia

services under s. 393.11 may be placed on electronic

monitoring 24 hours per _day. The agency shall supervise the

el ectronic nmonitoring for 24 nonths. The agency shal

reval uate the defendant 6 nonths after the rel ease of the

def endant frominvoluntary commitnent, and once every 6 nonths

thereafter, in order to determ ne whether the defendant

remai ns i nconpetent to proceed. The agency shall prepare a

report of its findings and deliver a copy of the report to the

office of the state attorney of the judicial circuit in which

the def endant was involuntarily conmmitted.

Section 12. Section 944.161, Florida Statutes, is

created to read

944.161 Electronic nonitoring of innmates within

correctional facilities.--

(1) The departnment is authorized to enploy electronic

noni toring of inmates incarcerated within state and private

correctional facilities. The departnment nust use electronic

nmonitoring systens that neet the mninum specifications in

paradgraphs (a) and (b) and are consistent with the performnce

standards in paradgraph (c), subject to the best commercially

avail abl e technology at the tinme of procurenment. Such a system

nust :

(a) Have the capacity to continuously receive

electronic signals at a nonitoring station within the
20
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correctional facility froma transmtter that continuously

transnmits in real tine and identifies the specific geoqgraphic

position within the facility at any tinme of the foll ow ng

persons who nust wear a transm tter

1. | nhat es.

2. Departnent enpl oyees.

3. Enployees of any private-sector conpany contracted

to operate a correctional facility.

4. Any visitor to a correctional facility provided

access to areas designated for authorized personnel only.

(b) Use electronic nonitoring transnmitters worn by

persons in any correctional facility that are capabl e of

providing updates in at |east 5-second intervals and transmt

the geographical location of a person wearing a transnmtter to

within at least a 3-neter radius of his or her actual |ocation

or to within a radius equal to the width of a facility's

average size sleeping quarters, whichever is less, subject to

the limtations relating to the state of the art of the

technol ogy used and to circunstances of force nmjeure.

Transmitters worn by persons other than inmates shall al so

include a panic safety button.

(c) Be consistent with the follow ng technol ogi cal and

functional performance standards:

1. Be conpatible with a commercially recogni zed

wireless network access standard as desi gnated by the

depart nent _and have sufficient bandwi dth to support additiona

wireless networking devices to expand the capacity of the

correctional facility to use the service

2. Be capable of issuing an alarmto an interna

correctional nponitoring station in an appropriate anpunt of

tine after receiving a panic alert froman enployee or visitor
21
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transmitter or within an appropriate anpunt of tine after

violation of the established paraneters for pernmissible

movenent of inmates, enployees, and visitors within the

facility.
3. Be capable of mmintaining a historical storage

capacity sufficient to store up to at | east 6 nonths of

conplete inmate, enployee, and visitor tracking data for

pur poses of followup investigations and vendor contract

auditing. The system should be capable of recording the

continuous uninterrupted novenent of all nonitored individuals

by specific position, rather than solely by area or zone. Al

tracking data shall also be periodically archived by

appropriate electronic data transfer to a pernanent storage

nedi um desi gnated as acceptable by the departnent and retained

for at least a 5-year period. In addition, tracking data

collected fromeach facility shall be electronically

transmitted periodically to a secure centralized offsite

location designated by the departnment and in an appropriate

storage nedi um desi gnated as acceptable by the departnent as a

suppl enent al _backup to protect the archived data from

alteration and to prevent |oss due to disaster or other cause.

4. Wth respect to a transmtter affixed to an i nmate,

possess an _internal power source that is field rechargeable or

provides at |least 1 year of nornml operation w thout the need

to recharge or replace the power source. Batteries used in

devi ces shoul d be capabl e of being replaced by correctiona

enpl oyees. The device should enmt signal content indicating

the power status of the transmitter and notifying the

correctional facility nonitoring station of any need to

recharge or replace the power source.

22
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5. Possess and emt signal content indicating whether

the transmtter has been tanpered with or renpved.

6. Possess encrypted signal content or another feature

desi gned to di scourage duplication

7. Be shock resistant, waterproof, and capabl e of

reliable function under nornmal atnpspheric and environnenta

condi tions.

8. Be capable of sustaining wear and use in a manner

that does not pose a safety hazard or unduly restrict the

activities of the inmate.

9. Be capable of being attached to the inmate in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.

10. Possess straps or other nechanisns for attaching

the transnmitter to the inmate that are capable of being

adjusted to fit an inmate of any size or are available in a

variety of sizes.

11. Be designed and constructed in such a way as to

resist tanpering with or renoval by the inmate.

12. Provide a backup power source in the event of a

power failure.

(2) 1t is a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, for a

person to
(a) lIntentionally alter, tanper with, damage, or

destroy any el ectronic nonitoring equi pnent used to npnitor

the location of a person within a correctional facility,

unl ess the person is the owner of the equi pnent or an _agent of

the owner perform ng ordi nary nmi ntenance and repairs.

(b) Develop, build, create, possess, or use any device

that is intended to minmc, clone, interfere with, or jamthe
23
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1| signal of an electronic nonitoring device used to nonitor the
2| lLocation of a person within a correctional facility.

3 (c) Intentionally alter, tanper with, danage, or

4| destroy any data stored in an electronic nonitoring device

5| pursuant to subparagraph (1)(c)3. unless done so with witten
6| permi ssion froman authorized official of the departnent or in
7| conpliance with a data-retention policy of the departnent

8| adopted by rule.

9 (3) The departnent is authorized to adopt rules

10| pursuant to ss. 120.536(1) and 120.54 to inplenent the

11| provisions of this section.

12 Section 13. The provisions of section 944.161(1),

13| Elorida Statutes, as created by this act, do not apply to

14| contracts executed pursuant to chapter 957, Florida Statutes,
15| before July 1, 2007, between the Department of Managenent

16| Services and private prison providers.

17 Section 14. Effective July 1, 2007, subsections (2)
18| and (6) and paragraph (a) of subsection (7) of section

19| 947.1405, Florida Statutes, are anmended, and subsection (11)
20| is added to that section, to read:

21 947.1405 Conditional rel ease program --

22 (2)(a) Any inmate who:

23 l.{&> |Is convicted of a crinme conmtted on or after
24| Cctober 1, 1988, and before January 1, 1994; —and—anry—inrate
25| whe is convicted of a crime commtted on or after January 1,
26| 1994, which crime is or was contained in category 1, category
27| 2, category 3, or category 4 of Rule 3.701 and Rul e 3.988,

28| Florida Rules of Crimnal Procedure (1993), and whe has served
29| at least one prior felony conmtment at a state or federa

30| correctional institution,_or is convicted of a violation of
31

24
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any of the following statutory provisions comrmitted on or
after July 1, 2007:
a. Kidnapping, under s. 787.01(3)(a)2., 3., 4., or 5.
b. False inprisonment, under s. 787.02(3)(a)2., 3.

4., or 5.

c. Sexual performance by a child, under s. 827.071; or

d. Selling or buying of minors, under s. 847.0145;

2.{b> |s sentenced as a habitual or violent habitua
of fender or a violent career crinminal pursuant to s. 775.084;
or

3.£¢> |Is found to be a sexual predator under s. 775.21
or former s. 775.23,

shall, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Department of Corrections, be rel eased under supervision
subj ect to specified terns and conditions, including paynent
of the cost of supervision pursuant to s. 948.09. Such
supervi sion shall be applicable to all sentences within the
overall term of sentences if an inmate's overall term of
sentences includes one or nore sentences that are eligible for
conditional rel ease supervision as provided herein.

(b) Effective July 1, 1994, and applicable for
of fenses conmitted on or after that date, the commi ssion may
require, as a condition of conditional release, that the
rel easee make paynent of the debt due and owing to a county or
muni ci pal detention facility under s. 951.032 for nedica
care, treatnment, hospitalization, or transportation received
by the rel easee while in that detention facility. The
commi ssion, in determ ning whether to order such repaynent and
t he amount of such repaynent, shall consider the amunt of the

25
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debt, whether there was any fault of the institution for the
nmedi cal expenses incurred, the financial resources of the

rel easee, the present and potential future financial needs and
earning ability of the rel easee, and dependents, and ot her
appropriate factors.

(c) If any inmate,_ other than an inmte required to

register as a sexual predator under s. 775.21 or _as a sexua

of fender under s. 943.0435, placed on conditional release

supervision is also subject to probation or community control
resulting froma probationary or comunity control split
sentence within the overall term of sentences, the Departnent
of Corrections shall supervise such person according to the
conditions inposed by the court and the comm ssion shall defer
to such supervision. |f the court revokes probation or
comunity control and resentences the offender to a term of

i ncarceration, such revocation also constitutes a sufficient
basis for the revocation of the conditional release

supervi sion on any nonprobati onary or nonconmunity contro
sentence wi thout further hearing by the commission. |f any
such supervi sion on any nonprobationary or noncomrunity
control sentence is revoked, such revocation may result in a
forfeiture of all gain-time, and the conm ssion may revoke the
resulting deferred conditional release supervision or take
other action it considers appropriate. If the term of

condi tional release supervision exceeds that of the probation
or conmunity control, then, upon expiration of the probation
or conmunity control, authority for the supervision shal
revert to the commi ssion and the supervision shall be subject
to the conditions inposed by the conm ssion.

(d) |If any innate required to regi ster as a sexua

predator under s. 775.21 or as a sexual offender under_s.
26
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943. 0435 is placed on conditional release supervision and is

al so subject to probation or community control, the period of

court-ordered comunity supervision shall not be substituted

for conditional release supervision and shall follow the term

of conditional release supervision.

(e) A panel of no fewer than two comr ssioners shal
establish the ternms and conditions of any such release. If the
of fense was a controll ed substance viol ation, the conditions
shall include a requirenment that the offender submit to random
subst ance abuse testing intermttently throughout the term of
condi tional rel ease supervision, upon the direction of the
correctional probation officer as defined in s. 943.10(3). The
conmi ssion shall al so determ ne whether the terms and
conditions of such rel ease have been viol ated and whet her such
viol ati on warrants revocation of the conditional release.

(6) The conmm ssion shall review the recomendations of
the departnent, and such other information as it deens
rel evant, and may conduct a review of the inmate's record for
the purpose of establishing the terns and conditions of the
conditional release. The conmmi ssion nay inpose any specia
conditions it considers warranted fromits review of the
rel ease plan and reconmendation. |f the conm ssion determ nes
that the inmate is eligible for release under this section
the commi ssion shall enter an order establishing the |Iength of
supervi sion and the conditions attendant thereto. However, an
i nmat e who has been convicted of a violation of chapter 794 or
found by the court to be a sexual predator is subject to the
maxi mum | evel of supervision provided, with the nmandatory
conditions as required in subsection (7), and that supervision
shall continue through the end of the rel easee's origina
court-inposed sentence. The | ength of supervision nust not

27
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exceed the maxi mum penalty inposed by the court. The

commi ssion may nodify the conditions of supervision at any

tine as warranted in the interest of public safety.

(7)(a) Any inmate who is convicted of a crine
commtted on or after Cctober 1, 1995, or who has been
previously convicted of a crime comritted on or after QOctober
1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
or s. 847.0145, and is subject to conditional release
supervi sion, shall have, in addition to any other conditions
i nposed, the follow ng special conditions inposed by the
conmmi ssi on:

1. A mandatory curfew from10 p.m to 6 a.m The
commi ssi on may desi ghate anot her 8-hour period if the
of fender's enpl oynment precludes the above specified tinme, and
such alternative is recommended by the Departnent of
Corrections. If the comr ssion deternines that inposing a
curfew woul d endanger the victim the comm ssion nay consi der
al ternative sanctions.

2.a. |If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, designated public school bus stop
or other place where children regularly congregate. A rel easee
who is subject to this subparagraph may not relocate to a
residence that is within 1,000 feet of a public school bus
st op.

b. Beginning October 1, 2004, the conmm ssion or the
department nmay not approve a residence that is |ocated within
1,000 feet of a school, day care center, park, playground,
desi gnat ed school bus stop, or other place where children
regularly congregate for any rel easee who is subject to this
subpar agraph. On Cctober 1, 2004, the departnment shall notify

28
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each affected school district of the |ocation of the residence
of a releasee 30 days prior to release and thereafter, if the
rel easee relocates to a new residence, shall notify any
affected school district of the residence of the rel easee
within 30 days after relocation. If, on Cctober 1, 2004, any
public school bus stop is located within 1,000 feet of the

exi sting residence of such releasee, the district school board
shall relocate that school bus stop. Begi nning October 1

2004, a district school board nmay not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of
the district school board to conply with this subparagraph
shall not result in a violation of conditional release
supervi si on.

c. Beginning October 1, 2007, neither the conmi ssion

nor the departnent may approve a residence |ocated within

1,500 feet of a school, day care center, park, playground,

desi gnated school bus stop, library, or business or other

place where children reqularly congregate for any rel easee who

is subject to this subparagraph. The di stance provided in this

sub- subpar agraph shall be neasured in a straight line fromthe

of fender's place of residence to the nearest boundary line of

the school, day care center, park, playground, library, or

ot her business or place where children regularly congregate.

The distance may not be neasured by a pedestrian route or

aut onobi |l e route.

3. Active participation in and successful conpletion
of a sex offender treatnment programw th qualified
practitioners specifically trained to treat sex offenders, at

the rel easee's own expense. If a qualified practitioner is not

29
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available within a 50-mle radius of the rel easee's residence,
the of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
the sentencing court.

5. If the victimwas under the age of 18, a
prohi biti on agai nst contact with children under the age of 18
wi t hout review and approval by the comm ssion. The comm ssion
may approve supervised contact with a child under the age of
18 if the approval is based upon a recommendati on for contact
i ssued by a qualified practitioner who is basing the
recomendati on on a risk assessnent. Further, the sex offender
nmust be currently enrolled in or have successfully conpleted a
sex offender therapy program The conm ssion nay not grant
supervi sed contact with a child if the contact is not
recommended by a qualified practitioner and nay deny
supervi sed contact with a child at any tine. Wen considering
whet her to approve supervised contact with a child, the
commi ssi on nust revi ew and consider the follow ng:

a. A risk assessment conpleted by a qualified
practitioner. The qualified practitioner nmust prepare a
written report that mnust include the findings of the
assessnment and address each of the foll owi ng conponents:

(1) The sex offender's current |egal status;

(I'l)y The sex offender's history of adult charges with
apparent sexual notivation;

(I'1) The sex offender's history of adult charges
Wi t hout apparent sexual notivation;

(I'V) The sex offender's history of juvenile charges,
whenever avail abl e;

30
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(V) The sex offender's offender treatnment history,

i ncluding a consultation fromthe sex offender's treating, or
nost recent treating, therapist;

(VI) The sex offender's current nmental status;

(VIl) The sex offender's nental health and substance
abuse history as provided by the Departnent of Corrections;

(VIll) The sex offender's personal, social
educational, and work history;

(I'X) The results of current psychol ogi cal testing of
the sex offender if determ ned necessary by the qualified
practitioner;

(X) A description of the proposed contact, including
the location, frequency, duration, and supervisory
arrangenent;

(XI) The child's preference and relative confort |eve
with the proposed contact, when age-appropriate;

(XI'l) The parent's or |egal guardian's preference
regardi ng the proposed contact; and

(XI1'1)y The qualified practitioner's opinion, along
with the basis for that opinion, as to whether the proposed
contact would likely pose significant risk of enotional or

physi cal harmto the child.

The witten report of the assessnment nust be given to the
conmi ssi on.

b. A recommendation nmade as a part of the
ri sk-assessnent report as to whether supervised contact with
the child should be approved;

c. A witten consent signed by the child' s parent or
| egal guardian, if the parent or |egal guardian is not the sex
of fender, agreeing to the sex offender having supervised
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contact with the child after receiving full disclosure of the
sex offender's present |egal status, past criminal history,
and the results of the risk assessnment. The commi ssi on nmay not
approve contact with the child if the parent or |egal guardian
refuses to give witten consent for supervised contact;

d. A safety plan prepared by the qualified
practitioner, who provides treatnent to the offender, in
col l aboration with the sex offender, the child' s parent or
| egal guardian, and the child, when age appropriate, which
details the acceptable conditions of contact between the sex
of fender and the child. The safety plan nmust be reviewed and
approved by the Departnent of Corrections before being
submitted to the commi ssion; and

e. Evidence that the child's parent or |egal guardian,
if the parent or legal guardian is not the sex offender
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any tinme the child is in contact with the

of f ender.

The conmmi ssion may not appoint a person to conduct a risk
assessnment and may not accept a risk assessnent from a person
who has not denonstrated to the conm ssion that he or she has
nmet the requirenents of a qualified practitioner as defined in
this section.

6. |If the victimwas under age 18, a prohibition on
wor ki ng for pay or as a volunteer at any school, day care

center, park, playground, library, or business or other place

where children regularly congregate, as prescribed by the

commi ssi on.
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1 7. Unless otherwise indicated in the treatnent plan
2| provided by the sexual offender treatnment program a

3| prohibition on view ng, owning, or possessing any obscene,

4| pornographic, or sexually stimulating visual or auditory

5| material, including telephone, electronic nedia, conputer

6| prograns, or conputer services that are relevant to the

7| offender's deviant behavi or pattern.

8 8. Effective for a rel easee whose crine is conmitted
9| on or after July 1, 2005, a prohibition on accessing the

10| Internet or other conputer services until the offender's sex
11| offender treatnment program after a risk assessnent is

12| compl eted, approves and inplenments a safety plan for the

13| offender's accessing or using the Internet or other conputer
14| services.

15 9. A requirenent that the rel easee nust submit two
16| specinens of blood to the Florida Departnent of Law

17| Enforcenent to be registered with the DNA dat abase.

18 10. A requirenment that the rel easee nmake restitution
19| to the victim as determ ned by the sentencing court or the
20| commission, for all necessary nedical and rel ated professiona
21| services relating to physical, psychiatric, and psychol ogi ca
22| care.

23 11. Submission to a warrantl ess search by the

24| comunity control or probation officer of the probationer's or
25| comunity controllee's person, residence, or vehicle.

26 (11) Effective for a rel easee whose crine was a

27| violation of s. 787.01(3)(a)2., 3., 4., or 5. or s.

28| 787.02(3)(a)2., 3., 4., or 5., committed on or after October
29| 1, 2007, and who was 18 years of age or older at the tine of
30| the offense, in addition to any other provision of this

31
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1| section, the conmi ssion nust order electronic nonitoring for

2| the duration of the rel easee's supervision.

3 Section 15. Effective July 1, 2007, subsection (8) is
4| added to section 947.141, Florida Statutes, to read:

5 947.141 Viol ations of conditional release, contro

6| release, or conditional nedical release or addiction-recovery
7| supervision.--

8 (8) Because of the conpelling state interest in

9| protecting the public from sexual offenders or sexua

10| predators granted the privilege of conditional release, in any
11| hearing alleging a violation of conditional release by a

12| releasee for failure to conply with the residency exclusion in
13| s. 947.1405, the inability of the releasee to |ocate a

14| residence in conpliance with s. 947.1405 shall not be a

15| defense to the finding of a violation under this section

16 Section 16. Subsection (4) of section 948.06, Florida
17| Statutes, is anended to read:

18 948.06 Violation of probation or community control

19| revocation; nodification; continuance; failure to pay

20| restitution or cost of supervision.--

21 (4) Notwithstandi ng any ot her provision of this

22| section, a probationer or an offender in conmunity control who
23| is arrested for violating his or her probation or comunity

24| control in a material respect nmay be taken before the court in
25| the county or circuit in which the probationer or offender was
26| arrested. That court shall advise himor her of such charge of
27| a violation and, if such charge is admtted, shall cause him
28| or her to be brought before the court which granted the

29| probation or community control. If such violation is not

30| admitted by the probationer or offender, the court nmay conmit
31| himor her or release himor her with or without bail to await
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further hearing. However, if the probationer or offender is
under supervision for any criminal offense proscribed in
chapter 794, s. 800.04(4), (5), (6), s. 827.071, or s.
847.0145, or is a registered sexual predator or a registered
sexual offender, or is under supervision for a crimna

of fense for which he or she would neet the registration
criteria in s. 775.21, s. 943.0435, or s. 944.607 but for the
effective date of those sections, the court nust make a
finding that the probationer or offender poses no is—net—a
danger to the public prior to release with or without bail. In
determ ning that the probationer or offender poses no danger
to the public thedanrger—poesedbythe—-offender—s——o+
prebatiener—s—release, the court nmay consider the nature and

ci rcunst ances of the violation and any new of f enses char ged,;

the offender's or probationer's past and present conduct,

i ncludi ng convictions of crines; any record of arrests wi thout
conviction for crines involving violence or sexual crinmes; any
ot her evidence of allegations of unlawful sexual conduct or
the use of violence by the offender or probationer; the

of fender's or probationer's fanmly ties, length of residence
in the community, enploynment history, and nental condition

his or her history and conduct during the probation or
comunity control supervision fromwhich the violation arises
and any ot her previous supervisions, including disciplinary
records of previous incarcerations; the |ikelihood that the

of fender or probationer will engage again in a crimnal course
of conduct; the weight of the evidence against the offender or

probati oner; whether the probationer or offender is currently

subject to electronic nonitoring; and any other facts the

court considers relevant. The court, as soon as i s
practicable, shall give the probationer or offender an
35
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1| opportunity to be fully heard on his or her behalf in person
2| or by counsel. After such hearing, the court shall neke

3| findings of fact and forward the findings to the court which
4| granted the probation or community control and to the

5| probationer or offender or his or her attorney. The findings
6| of fact by the hearing court are binding on the court which

7| granted the probation or conmunity control. Upon the

8| probationer or offender being brought before it, the court

9| which granted the probation or community control may revoke,
10| modi fy, or continue the probation or community control or may
11| place the probationer into community control as provided in
12| this section.

13 Section 17. Effective Septenber 1, 2007, paragraph (b)
14| of subsection (1) and subsection (3) of section 948. 30,

15| Florida Statutes, are amended, and subsection (4) is added to
16| that section, to read:

17 948.30 Additional terns and conditions of probation or
18| community control for certain sex offenses.--Conditions

19| inposed pursuant to this section do not require ora
20| pronouncenent at the tinme of sentencing and shall be
21| considered standard conditions of probation or conmunity
22| control for offenders specified in this section.
23 (1) Effective for probationers or community
24| control | ees whose crinme was committed on or after Cctober 1
25| 1995, and who are placed under supervision for violation of
26| chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
27| must inpose the follow ng conditions in addition to all other
28| standard and special conditions inposed:
29 (b)1. Except as provided in subparagraph 2., if the
30| victimwas under the age of 18, a prohibition on living within
31| 1,000 feet of a school, day care center, park, playground, or
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ot her place where children regularly congregate, as prescribed
by the court. The 1,000-foot distance shall be nmeasured in a
straight line fromthe offender's place of residence to the
nearest boundary |ine of the school, day care center, park

pl ayground, or other place where children reqgularly
congregate. The distance may not be neasured by a pedestrian
route or autonobile route.

2. For probationers or comunity controll ees whose

crine was conmi tted on or after October 1, 2007, if the victim

was _under the age of 18, a prohibition on living within 1,500

feet of a school, day care center, park, playground, library,

or_business or other place where children reqularly

congregate, as prescribed by the court. This distance shall be

neasured in a straight line fromthe offender's place of

residence to the nearest boundary line of the school, day care

center, park, playground, library, or business or other place

where children regularly congregate. The di stance nay not be

neasured by a pedestrian route or autonpbile route.

(3) Effective for a probationer or conmunity
control |l ee whose felony offense e+ was comm tted on or

after Septenber 1, 2005, and who:

(a) 1Is placed on probation or comrunity control for a
vi ol ation of chapter 794, s. 800.04(4), (5), or (6), s.
827.071, or s. 847.0145 and the unlawful sexual activity
i nvolved a victimunder 16 15 years of age er—yeunger and the
of fender is 18 years of age or ol der

(b) Is designated a sexual predator pursuant to s.
775.21; or

(c) Has previously been convicted of a violation of
chapter 794, s. 800.04(4), (5), or (6), s. 827.071, or s.
847.0145 and the unl awful sexual activity involved a victim
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1| under 16 15 years of age er—yeunger and the offender is 18

2| years of age or ol der

3

4| the court nust order, in addition to any other provision of
5| this section, mandatory el ectronic nonitoring as a condition
6| of the probation or community control supervision.

7 (4) Effective for a probationer or community

8| controllee whose felony offense was committed on or after

9| Septenber 1, 2007, and who:

10 (a) Is placed on probation or conmmunity control for a
11| violation of s. 787.01(3)(a)2., 3., 4., or 5., s.

12| 787.02(3)(a)2., 3., 4., or 5., chapter 794, s. 800.04(4), (5).
13| or (6), s. 827.071, or s. 847.0145 and the unlawful sexua

14| activity involved a victimunder 16 years of age and the

15| offender is 18 years of age or ol der

16 (b) Is designated a sexual predator pursuant to s.

17| 775.21; or

18 (c) Has previously been convicted of a violation of s.
19| 787.01(3)(a)2., 3., 4., or 5., s. 787.02(3)(a)2., 3., 4., or
20| 5., chapter 794, s. 800.04(4)., (5)., or (6), s. 827.071, or s.
21| 847.0145 and the unlawful sexual activity involved a victim
22| under 16 years of age and the offender is 18 years of age or
23| ol der,
24
25| the court nmust order, in addition to any other provision of
26| this section, mandatory electronic nonitoring as a condition
27| of the probation or community control supervision.
28 Section 18. Section 985.6012, Florida Statutes, is
29| created to read:
30 985.6012 Electronic nonitoring of juvenile offenders
31| within juvenile facilities.--
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(1) The departnment is authorized to enploy electronic

moni toring of juvenile offenders incarcerated within state and

private juvenile offender facilities for the purpose of

reduci ng of fender-on-offender violence and reduci ng _enpl oyee

sexual m sconduct as defined in s. 985.701. The depart nment

nmust use electronic nonitoring systens that neet the m ni num

specifications in paragraphs (a) and (b) and are consi stent

with the performance standards in paragraph (c), subject to

the best commercially available technology at the tine of

procurenent. Such a system must:

(a) Have the capacity to continuously receive

electronic signals at a nmonitoring station within the

correctional facility froma transmtter that continuously

transnmits in real tine and identifies the specific geoqgraphic

position within the facility at any tinme of the foll ow ng

persons who nust wear a transm tter

1. Juvenil e offenders.

2. Departnent enployees.

3. Enployees of a private sector conpany contracted to

operate a juvenile facility.

4. Any visitor to a juvenile facility provided access

to areas designated for authorized personnel only.

(b) Use electronic nonitoring transnmitters worn by

persons in any juvenile facility that provide updates in at

| east 5-second intervals and transnmit the geographica

location of a person wearing a transmtter to within at | east

a 3-nmeter radius of his or her actual location or to within a

radius equal to the width of a facility's average size

sl eeping quarters, whichever is |less, subject to the

limtations relating to the state of the art of the technol ogy

used and to circunstances of force nmajeure. Transmitters worn
39
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by persons other than juvenile offenders shall also include a

panic safety button.

(c) Be consistent with the follow ng technol ogi cal and

functional performance standards:

1. Be conpatible with a commercially recogni zed

wireless network access standard as desi gnated by the

departnent _and sufficient bandwi dth to support additiona

wireless networking devices to expand the capacity of the

juvenile facility to use the service

2. Be capable of issuing an alarmto an interna

correctional npnitoring station in an appropriate anmpunt of

tine after receiving a panic alert froman enployee or visitor

transmitter or within an appropriate anpunt of tine after

violation of the established paraneters for pernmissible

novenent of juvenile offenders, enployees, and visitors within

the facility.

3. Be capable of nmmintaining a historical storage

capacity sufficient to store up to at | east 6 nonths of

complete juvenile offender, enployee, and visitor tracking

data for purposes of followup investigations and vendor

contract auditing. The system should be capabl e of recording

the continuous uninterrupted novenent of all nonitored

individuals by specific position, rather than solely by area

or _zone. All tracking data shall also be periodically archived

by appropriate electronic data transfer to a permanent Storage

nedi um desi gnated as acceptable by the departnent and retained

for at least a 5-year period. In addition, tracking data

collected fromeach facility shall be electronically

transmitted periodically to a secure centralized offsite

location designated by the departnment and in an appropriate

storage nedi um desi gnated as acceptable by the departnent as a
40
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suppl enent al _backup to protect the archived data from

alteration and to prevent |oss due to disaster or other cause.

4. W<th respect to a unit affixed to a juvenile

of fender, possess an internal power source that is field

rechargeabl e or provides at least 1 yvear of normal operation

without the need to recharge or replace the power source.

Batteries used in devices should be capable of being replaced

by correctional enployees. The device should enmit signa

content indicating the power status of the transmitter and

notifying the juvenile facility nonitoring station of any need

to recharge or replace the power source.

5. Possess and emt signal content indicating whether

the transmtter has been tanpered with or renpved.

6. Possess encrypted signal content or another feature

desi gned to di scourage duplication

7. Be shock resistant, waterproof, and capabl e of

reliable function under nornmal atnpspheric and environnenta

condi tions.

8. Be capable of sustaining wear and use in a manner

that does not pose a safety hazard or unduly restrict the

activities of the offender.

9. Be capable of being attached to the offender in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.

10. Possess straps or other nechanisns for attaching

the transnmitter to the offender that are capable of being

adjusted to fit an offender of any size or are available in a

variety of sizes.

11. Be designed and constructed in such a way as to

resist tanpering with or renpval by the offender
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12. Provide a backup power source in the event of a

power failure.

(2) 1t is a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, for a

person to
(a) lIntentionally alter, tanper with, damage, or

destroy any el ectronic nonitoring equi pnent used to npnitor

the location of a person within a juvenile facility, unless

the person is the owner of the equipnent or an agent of the

owner perform ng ordinary nmaintenance and repairs.

(b) Develop, build, create, possess, or use any device

that is intended to minmc, clone, interfere with, or jamthe

signal of an electronic nonitoring device used to nonitor the

|l ocation of a person within a juvenile facility.

(c) Intentionally alter, tanper with, damage, or

destroy any data stored in an el ectronic nonitoring device

pursuant to subparagraph (1)(c)3. unless done so with witten

perni ssion froman authorized official of the departnent or in

conpliance with a data-retention policy of the departnment

adopted by rule.

Section 19. Except as otherw se expressly provided in

this act, this act shall take effect October 1, 2007.
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