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1 A Dbill to be entitled
2 An act relating to a public records and public
3 neeti ngs exenption; anending s. 395. 3035,
4 Florida Statutes; providing an exenption from
5 public-records requirenments for the nane of a
6 candi date or nominee for the position of chief
7 executive officer or designated corporate
8 of ficer of a public hospital in the possession
9 of a search comrittee appointed by the hospita
10 governi ng board for the purpose of selecting
11 such candi dates or nom nees and any records or
12 information in the possession of the search
13 committee that would reveal the identity of a
14 candi date or nomi nee; providing for limted
15 duration of the exenption; providing an
16 exenption from public-neetings requirenments for
17 a neeting or portion of a neeting of a search
18 committee appointed by the governing board of a
19 public hospital for the purpose of selecting
20 candi dates or nom nees for the position of
21 chi ef executive officer or designated corporate
22 of ficer of the hospital at which information
23 made confidential and exenpt under the act is
24 presented or discussed; providing an exenption
25 from public-records requirenments for any
26 records generated during those neetings or
27 portions of neetings which are closed to the
28 public under the act; providing for limted
29 duration of the exenption; providing for review
30 and repeal; providing a statenment of public
31 necessity; providing an effective date
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) is added to subsection (2) of
section 395.3035, Florida Statutes, subsection (5) is
renunbered as subsection (6) and anended, subsections (6)
through (9) are renunbered as subsections (7) through (10),
respectively, and a new subsection (5) is added to that
section, to read

395.3035 Confidentiality of hospital records and
neeti ngs. - -

(2) The followi ng records and i nformation of any
hospital that is subject to chapter 119 and s. 24(a), Art. |
of the State Constitution are confidential and exenpt fromthe
provi sions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution:

(e) The nane of a candidate or nom nee for the

position of chief executive officer or designated corporate

officer of a public hospital in the possession of a search

committee appointed by the governing board of a public

hospital for the purpose of selecting such candi dates or

nom nees and any records or information in the possession of

the search committee that would reveal the identity of such

candi date or nomi nee _are confidential and exenpt fromthe

provisions of s. 119.071(1) and s. 24(a), Art. | of the State

Constitution until the list of candidates or nomi nees is

transmtted to the hospital governing board. This paragraph is

subject to the Open Governnent Sunset Review Act in _accordance

with s. 119.15 and shall stand repealed on October 2, 2012,

unl ess reviewed and saved fromrepeal through reenactnent by

the Leqgislature.
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1 (5) Any neeting or portion of a neeting of a search

2| conmmittee appointed by the governing board of a public

3| hospital for the purpose of selecting candidates or noni nees
4| for the position of chief executive officer or designated

5| corporate officer of the hospital at which information is

6| presented or discussed which is confidential and exenpt under
7| paragraph (2)(e) is closed to the public and exenpt froms

8| 286.011 and s. 24(b), Art. | of the State Constitution. This
9| subsection is subject to the Open Governnent Sunset Revi ew Act
10| in accordance with s. 119.15 and shall stand repeal ed on

11| Cctober 2, 2012, unless reviewed and saved from repeal through
12| reenactment by the Legislature.

13 (6)€65> Any public records, such as tape recordings,

14| minutes, and notes, generated at any governing board neeting,
15| e+ portion of a governing board neeting, search committee

16| neeting pursuant to subsection (5), or portion of a search

17| committee nmeeting which is closed to the public pursuant to
18| this section are confidential and exenpt fromthe provisions
19| of s. 119.07(1) and s. 24(a), Art. | of the State
20| Constitution. Al sueh records of a governing board neeting
21| shall be retained and shall cease to be exenpt at the sane
22| time as the transcript of the neeting becones available to the
23| public. Al records of a search commttee neeting shall be
24| retained and shall be exenpt until the search committee's |ist
25| of candidates or noninees is transmitted to the governing
26| board. This subsection is subject to the Open Governnent
27| Sunset Review Act in accordance with s. 119.15 and shall stand
28| repealed on October 2, 2012, unless reviewed and saved from
29| repeal through reenactment by the Legislature.
30 Section 2. The Legislature finds that it is a public
31| necessity that the nane of a candidate or nom nee for the
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position of chief executive officer or designated corporate

officer of a public hospital in the possession of a search

committee appointed by the governing board of a public

hospital for the purpose of selecting such candi dates or

nom nees and any records or information in the possession of

the search comm ttee that would reveal the identity of a

candi date or nomi nee be nmade confidential and exenpt from

public-records requirenents until the |list of candi dates or

nonminees is transnmtted to the hospital governing board.

Public hospitals are placed at a conpetitive di sadvantage with

private hospitals, both within the state and nationally, with

respect to the selection and hiring of potential chief

executive officers or designated corporate officers because

public records |laws require that the identities of candi dates

or_nom nees for such positions be nade public. Because of the

state's open records laws, many qualified applicants are

sonetinmes hesitant to apply for these positions out of concern

that their current enploynent may be adversely affected or

even jeopardized if it is made known that they are seeking or

bei ng consi dered for enpl oynent el sewhere. Consequently, the

Legislature further finds that it is a public necessity that a

neeting or portion of a neeting of a search conmittee

appoi nted by the board of trustees of a public hospital for

t he purpose of selecting such candi dates or nom nees at which

information is presented or discussed which is confidentia

and exenpt from public-records requirenents be nade

confidential and exenpt from public-neetings requirenents. The

Legi slature further finds that it is a public necessity that

any records generated at those neetings or portions of

neetings which are closed to the public, such as tape

recordings, nminutes, or notes, be nmade confidential and exenpt
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frompublic-records requirenents until the |ist of candi dates

or nominees is transmitted to the hospital governing board.

Fai lure to extend the public-records exenption to the records

generated at a search committee neeting would render

neani ngl ess the exenption from public-neetings requirenents

for a public hospital search committee.

Section 3. This act shall take effect October 1, 2007.
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