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By the Conmmittee on Banking and I nsurance; and Senator Celler

597-2106- 07

1 A Dbill to be entitled

2 An act relating to insurance regul ation

3 anendi ng s. 20.121, F.S.; providing for the

4 functions relating to insurance regulation to

5 be located within the Departnment of Financia

6 Services; creating the Division of |Insurance

7 Regul ation within the departnent; abolishing

8 the OFfice of Insurance Regul ati on under the

9 Fi nanci al Servi ces Conmm ssion; repealing

10 obsol ete provisions; providing an effective

11 dat e.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 20.121, Florida Statutes, is

16| amended to read:

17 20. 121 Departnent of Financial Services.--There is
18| created a Departnent of Financial Services.

19 (1) DEPARTMENT HEAD. - - The head of the Departnent of
20| Financial Services is the Chief Financial Oficer who may al so
21| be known as the Treasurer.
22 (2) DIVISIONS. --The Departnent of Financial Services
23| shall consist of the follow ng divisions:
24 (a) The Division of Accounting and Auditing, which
25| shall include the follow ng bureau and office:
26 1. The Bureau of Uncl ai ned Property.
27 2. The Ofice of Fiscal Integrity which shall function
28| as a crimnal justice agency for purposes of ss.
29| 943.045-943. 08 and shall have a separate budget. The office
30| may conduct investigations within or outside this state as the
31| bureau deens necessary to aid in the enforcenment of this
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section. |If during an investigation the office has reason to
believe that any crimnal law of this state has or may have
been violated, the office shall refer any records tending to
show such violation to state or federal |aw enforcenment or
prosecutorial agencies and shall provide investigative

assi stance to those agencies as required.

(b) The Division of State Fire Marshal

(c) The Division of Ri sk Managenent.

(d) The Division of Treasury, which shall include a
Bur eau of Deferred Conpensation responsible for adninistering
the Governnent Enpl oyees Deferred Conpensation Pl an
established under s. 112.215 for state enpl oyees.

(e) The Division of Insurance Fraud.

(f) The Division of Rehabilitation and Liquidation.

(g) The Division of Insurance Agents and Agency
Servi ces.

(h) The Division of Consuner Services.

1. The Division of Consumer Services shall performthe
foll owi ng functions concerning products or services regul ated
by the Departnent of Financial Services or by either office of
t he Financial Services Conmi ssion:

a. Receive inquiries and conplaints from consuners.

b. Prepare and disseninate such information as the
department deens appropriate to informor assist consuners.

c. Provide direct assistance and advocacy for
consuners who request such assistance or advocacy.

d. Wth respect to apparent or potential violations of
| aw or applicable rules by a person or entity licensed by the
departnent or by either office of the comm ssion, report such

apparent or potential violation to the appropriate division of
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the departnent or office of the comm ssion, which may take
such further action as it deens appropriate.

e. Designate an enployee of the division as prinmary
contact for consumers on issues relating to sinkholes.

2. Any person licensed or issued a certificate of
authority by the departnment or by the Ofice of |nsurance
Regul ation shall respond, in witing, to the Division of
Consuner Services within 20 days after receipt of a witten
request for information fromthe division concerning a
consuner conplaint. The response nust address the issues and
allegations raised in this conplaint. The division may, inits
di scretion, inpose an adm nistrative penalty for failure to
conply with this subparagraph in an anmount up to $2,500 per
vi ol ati on upon any entity licensed by the departnent or the
O fice of Insurance Regul ation and $250 for the first
viol ati on, $500 for the second violation, and up to $1, 000 per
violation thereafter upon any individual |licensed by the
departnment or the Ofice of Insurance Regul ation

3. The departnment may adopt rules to inplenent the
provi si ons of this paragraph.

4. The powers, duties, and responsibilities expressed
or granted in this paragraph shall not limt the powers,
duties, and responsibilities of the Department of Financia
Servi ces, the Financial Services Conmi ssion, the Ofice of
I nsurance Regul ation, or the Ofice of Financial Regulation
set forth el sewhere in the Florida Statutes.

(i) The Division of Wirkers' Conpensation

(j) The Division of Adm nistration.

(k) The Division of Legal Services.

(I') The Division of Information Systens.

(m The Ofice of Insurance Consuner Advocate.
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(n) The Division of Funeral, Cenetery, and Consuner
Servi ces.

(0) The Division of Insurance Requlation, which is

responsible for all activities concerning insurers and other

risk-bearing entities, including licensing, rates, policy

forms, market conduct, clainms, issuance of certificates of

authority, solvency, viatical settlenents, prenm um financing,

and adm nistrative supervision, as provided under the

insurance code or_ chapter 636.
(3) FINANCI AL SERVI CES COW SSI ON. --Effective January

7, 2003, there is created within the Departnment of Financia
Services the Financial Services Conm ssion, conposed of the
Governor, the Attorney General, the Chief Financial Oficer,
and the Commi ssioner of Agriculture, which shall for purposes
of this section be referred to as the commi ssion. Comm ssion
menbers shall serve as agency head of the Financial Services
Commi ssi on. The conmi ssion shall be a separate budget entity
and shall be exenpt fromthe provisions of s. 20.052.

Conmmi ssi on action shall be by nmpjority vote consisting of at
| east three affirmati ve votes. The conmi ssion shall not be
subj ect to control, supervision, or direction by the
Department of Financial Services in any manner, including

pur chasi ng, transactions involving real or personal property,
personnel, or budgetary matters.

(a) Structure.--The major structural unit of the
commission is the Ofice of Financial Requlation Each—effiece
shatH—beheaded—by—a—director—Fhe fol-owingoffieces—are
establshed—
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1l , I , i : T :
2 Hys —v-atH ; ' ' ;
3 | drini : si-oR: | ded I
4| insurance—ecode o+ chapter 636 Fhe headofthe OFficeof
5 : : : o : i :
6| thsuranceRegulation—who—imy—alsebeknown—-as—the
7| Comm-ssiener—oftnsuranceRegulation—

8 2— The Ofice of Financial Regulation js—whteh—shalt
9| be responsible for all activities of the Financial Services
10| Commi ssion relating to the regul ation of banks, credit unions,
11| other financial institutions, finance conpanies, and the

12| securities industry. The head of the office is the Director of

13| the O fice of Financial Regulation, who nay al so be known as

14| the Comm ssioner of Financial Regulation. The Ofice of

15| Financial Regulation shall include a Bureau of Financia

16| Investigations, which shall function as a crimnal justice

17| agency for purposes of ss. 943.045-943.08 and shall have a

18| separate budget. The bureau may conduct investigations within

19| or outside this state as the bureau deenms necessary to aid in

20| the enforcement of this section. If, during an investigation
21| the office has reason to believe that any crimnal |aw of this
22| state has or may have been violated, the office shall refer

23| any records tending to show such violation to state or federa

24| law enforcenment or prosecutorial agencies and shall provide

25| investigative assistance to those agencies as required.

26 (b) Organization.--The conm ssion shall establish by

27| rule any additional organizational structure of the Office of

28| Einancial Requlation effiees. It is the intent of the

29| Legislature to provide the comission with the flexibility to

30| organi ze the office eff+ees in any manner they determ ne

31| appropriate to pronote both efficiency and accountability.

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 264
597-2106-07

(c) Powers.--Comr ssion nmenbers shall serve as the
agency head for purposes of rul emaki ng under ss.
120. 536- 120. 565 by the conmi ssion and the Office of Financia
Requl ati on aH—subunits—ofthe—ecomm-ssion. The Eaeh director

i s agency head for purposes of final agency action under

chapter 120 for all areas within the regulatory authority
del egated to the direetoer—s office.
(d) Appointnment and qualifications of director

di-reeters. - - The conmi ssion shall appoint or renove the each

© 00 N O 0o b~ W N B
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o

director by a mpjority vote consisting of at |east three

=
(=Y

affirmative votes, with both the Governor and the Chief
Financial O ficer on the prevailing side. Fhe—rinirdm

iy
N

21| havingregutatoryresponrsibiHty—over—iRstrers—ertAstranee
22| ageneies—

23 2— Prior to appointment as director, the Director of
24| the Ofice of Financial Regulation nust have had, within the
25| previous 10 years, at least 5 years of responsible private
26| sector experience working full time in areas within the

27| subject matter jurisdiction of the Ofice of Financia

28| Regulation or at |least 5 years of experience as a senior

29| exani ner or other senior enployee of a state or federal agency
30| having regulatory responsibility over financial institutions,
31| finance conpani es, or securities conpanies.
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(e) Adnministrative support.--The office eff+ees shal

have a sufficient nunmber of attorneys, exam ners,
i nvestigators, other professional personnel to carry out its
thei+ responsibilities and adnministrative personnel as
deternmi ned annually in the appropriations process. The
Department of Financial Services shall provide admnistrative
and i nformation systens support to the office effiees.

(f) Records retention schedul es.--The conmmi ssion and
the office efftees may destroy general correspondence files
and al so any other records that they deem no | onger necessary
to preserve in accordance with retention schedul es and
destruction notices established under rules of the Division of
Li brary and Information Services, records and information
managenment program of the Department of State. Such schedul es
and notices relating to financial records of the conm ssion
and office effiees shall be subject to the approval of the
Audi t or Cener al

(g) Records storage.--The comi ssion and office
effees nmay phot ograph, mcrophotograph, or reproduce on film
such docunents and records as they nay select, in such manner
that each page will be exposed in exact conformty with the
original. After reproduction and filing, original docunents
and records may be destroyed in accordance with the provisions
of paragraph (f).

(4) BOARD OF FUNERAL, CEMETERY, AND CONSUMER
SERVI CES. - - The Board of Funeral, Cenetery, and Consumner
Services is created within the Division of Funeral, Cenetery,

and Consuner Services of the Departnment of Financial Services.
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Section 2. This act shall take effect January 1, 2009.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 264

The Committee Substitute provides the foll ow ng changes:

1

Del etes the bill's provisions that create a Departnent of
I nsur ance.

Creates a Division of Insurance Regulation to be | ocated
wi thin the Departnent of Financial Services which will be
responsi ble for licensure of insurers, aPprovaI of

i nsurance rates and poIicY forms, and all other duties
related to insurance regul ation.

Abol i shes the Ofice of Insurance Regulation (Ofice)

under the Financial Services Comm ssion (Commi ssion), and

g;#Qtes the authority of the Comm ssion relative to this
ice.

Repeal s obsol ete provisions.
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