Fl ori da Senate - 2007 SB 2682

By Senator Constantine

22-801-07
1 A Dbill to be entitled
2 An act relating to the redevel opnment of
3 brownfi el ds; amending s. 376.30781, F.S.
4 conform ng a reference to annual maxi num tota
5 tax credits for brownfiel ds redevel opnent;
6 provi ding an effective date.
7
8| Be It Enacted by the Legislature of the State of Florida:
9
10 Section 1. Section 376.30781, Florida Statutes, is
11| amended to read:
12 376.30781 Partial tax credits for rehabilitation of
13| drycl eani ng-sol vent-contani nated sites and brownfield sites in
14| designated brownfield areas; application process; rul emaking
15| authority; revocation authority.--
16 (1) The Legislature finds that:
17 (a) To facilitate property transactions and economi ¢
18| growth and devel opnent, it is in the interest of the state to
19| encourage the cleanup, at the earliest possible tinme, of
20| drycl eani ng-sol vent-contam nated sites and brownfield sites in
21| designated brownfield areas.
22 (b) It is the intent of the Legislature to encourage
23| the voluntary cl eanup of drycl eani ng-sol vent-cont ami nat ed
24| sites and brownfield sites in designated brownfield areas by
25| providing a partial tax credit for the restoration of such
26| property in specified circunstances.
27 (2) Notwithstandi ng the requirenents of paragraph
28| (5)(a), tax credits allowed pursuant to ss. 199.1055 and
29| 220.1845 are available for any site rehabilitation conducted
30| during the cal endar year in which the applicable voluntary
31| cleanup agreenment or brownfield site rehabilitation agreenent
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is executed, even if the site rehabilitation is conducted
prior to the execution of that agreenent or the designation of
the brownfield area

(3)(a) Acredit in the amount of 50 percent of the
costs of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed pursuant to
s. 220.1845:

1. A drycl eaning-solvent-contamni nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eani ng-sol vent-contam nated site at which
cl eanup is undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contanination exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A tax credit applicant, or multiple tax credit
applicants working jointly to clean up a single site, may not
be granted nore than $500, 000 per year in tax credits for each
site voluntarily rehabilitated. Miultiple tax credit applicants
shall be granted tax credits in the same proportion as their
contribution to paynment of cleanup costs. Tax credits are
available only for site rehabilitation conducted during the
cal endar year for which the tax credit application is
subm tted.

(c) In order to encourage conpletion of site
rehabilitation at contanminated sites that are being
voluntarily cleaned up and that are eligible for a tax credit
under this section, the tax credit applicant may claiman
addi tional 25 percent of the total cleanup costs, not to
exceed $500,000, in the final year of cleanup as evidenced by
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t he Departnent of Environmental Protection issuing a "No
Further Action" order for that site.

(d) In order to encourage the construction of housing
that nmeets the definition of affordable provided in s.
420.0004(3), an applicant for the tax credit may cl ai man
additional 25 percent of the total site rehabilitation costs
that are eligible for tax credits under this section, not to
exceed $500,000. In order to receive this additional tax
credit, the applicant nust provide a certification letter from
the Fl orida Housing Finance Corporation, the |ocal housing
authority, or other governnental agency that is a party to the
use agreenent, indicating that the construction on the
brownfield site is conplete, the browfield site has received
a certificate of occupancy, and the brownfield site has a
properly recorded instrunment that linmts the use of the
property to housing that neets the definition of affordable
provided in s. 420.0004(3). Notwithstanding the limtation
that only one application shall be submitted each year for
each site, an application for the additional credit provided
for in this paragraph shall be subnmitted as soon as al
requi renents to obtain this additional tax credit have been
nmet .

(e) Notwithstanding the restrictions in this section
that limt tax credit eligibility to costs that are integra
to site rehabilitation, to encourage the redevel opnent of
properties in designated brownfield areas that are hindered by
the presence of solid waste, as defined in s. 403.703, a tax
credit applicant may also claimcosts to address the solid
waste, but only those costs to renpove, transport, and di spose
of solid waste in accordance with department rules. These
costs are eligible for a tax credit provided the applicant
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submts an affidavit stating that, after consultation with
appropriate |local governnent officials and the departnent, to
the best of the applicant's know edge, the site was never
operated as a landfill or dunp site for nonetary conpensation,
and subnmits all other documentation and certifications
required by this section. In this section, where reference is

made to "site rehabilitation," the departnment shall instead
consi der whether the costs clained are for renpval
transportation, and di sposal of solid waste. Tax credit
applications claimng costs pursuant to this paragraph shal

not be subject to the calendar-year linmtation and January 15
annual application deadline, and the departnent shall accept a
one-tinme application filed subsequent to the conpletion by the
tax credit applicant of the applicable requirements listed in
t hi s paragraph.

(4) The Departnent of Environnental Protection shal
be responsible for allocating the tax credits provided for in
s. 220.1845, not to exceed a total of$2$5 nmillion in tax
credits annually.

(5) To claimthe credit for site rehabilitation
conducted during the current cal endar year, each tax credit
applicant rmust apply to the Departnment of Environnenta
Protection for an allocation of the $2 mllion annual credit
by January 15 of the followi ng year on a form devel oped by the
Department of Environnental Protection in cooperation with the
Department of Revenue. The form shall include an affidavit
fromeach tax credit applicant certifying that all infornmation
contained in the application, including all records of costs
incurred and clained in the tax credit application, are true
and correct. If the application is subnmtted pursuant to
subpar agraph (3)(a)2., the formnmust include an affidavit

4

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2682
22-801-07

signed by the real property owner stating that it is not, and
has never been, the owner or operator of the drycleaning
facility where the contaninati on exists. Approval of partia
tax credits nust be acconplished on a first-cone, first-served
basi s based upon the date conplete applications are received
by the Division of Waste Managenment. A tax credit applicant
shall submit only one conplete application per site for each
cal endar year's site rehabilitation costs. Inconplete

pl acehol der applications shall not be accepted and will not
secure a place in the first-come, first-served application
line. To be eligible for a tax credit, the tax credit
applicant rmust:

(a) Have entered into a voluntary cl eanup agreenent
with the Departnent of Environmental Protection for a
drycl eani ng-sol vent-contami nated site or a Brownfield Site
Rehabilitation Agreenent, as applicable; and

(b) Have paid all deductibles pursuant to s.
376.3078(3)(e) for eligible drycl eaning-solvent-cl eanup
program sites.

(6) To obtain the tax credit certificate, a tax credit
applicant rmust annually file an application for certification,
whi ch nust be received by the Division of Waste Managenent of
t he Departnent of Environmental Protection by January 15 of
the year followi ng the cal endar year for which site
rehabilitation costs are being claimed in a tax credit
application. The tax credit applicant must provide al
pertinent information requested on the tax credit application
form including, at a mninmm the nane and address of the tax
credit applicant and the address and tracking identification

nunber of the eligible site. Along with the tax credit
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application form the tax credit applicant nust subnmit the
fol | owi ng:

(a) A nonrefundable review fee of $250 made payable to
the Water Quality Assurance Trust Fund to cover the
admi ni strative costs associated with the departnent's review
of the tax credit application;

(b) Copies of contracts and docunentati on of contract
negoti ati ons, accounts, invoices, sales tickets, or other
paynment records from purchases, sales, |eases, or other
transactions involving actual costs incurred for that tax year
related to site rehabilitation, as that termis defined in ss.
376.301 and 376.79;

(c) Proof that the docunentation submtted pursuant to
par agraph (b) has been reviewed and verified by an i ndependent
certified public accountant in accordance with standards
established by the Anerican Institute of Certified Public
Accountants. Specifically, the certified public accountant
nmust attest to the accuracy and validity of the costs incurred
and paid by conducting an i ndependent review of the data
presented by the tax credit applicant. Accuracy and validity
of costs incurred and paid would be determ ned once the |eve
of effort was certified by an appropriate professiona
registered in this state in each contributing technica
di scipline. The certified public accountant's report would
al so attest that the costs included in the application form
are not duplicated within the application. A copy of the
accountant's report shall be subnitted to the Departnent of
Environnental Protection with the tax credit application; and

(d) Acertification formstating that site
rehabilitation activities associated with the documentation
submi tted pursuant to paragraph (b) have been conducted under
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1| the observation of, and related technical documents have been
2| signed and seal ed by, an appropriate professional registered
3| in this state in each contributing technical discipline. The
4| certification formshall be signed and seal ed by the
5| appropriate registered professionals stating that the costs
6| incurred were integral, necessary, and required for site
7| rehabilitation, as that termis defined in ss. 376.301 and
8| 376.79.
9 (7) The certified public accountant and appropriate
10| registered professionals submtting forns as part of a tax
11| credit application nust verify such fornms. Verification nust
12| be acconplished as provided in s. 92.525(1)(b) and subject to
13| the provisions of s. 92.525(3).
14 (8) The Departnent of Environnental Protection shal
15| review the tax credit application and any suppl enenta
16| docunmentation that the tax credit applicant may subnmit prior
17| to the annual application deadline in order to have the
18| application considered conplete, for the purpose of verifying
19| that the tax credit applicant has net the qualifying criteria
20| in subsections (3) and (5) and has submitted all required
21| docunentation listed in subsection (6). Upon verification that
22| the tax credit applicant has nmet these requirenments, the
23| departnment shall issue a witten decision granting eligibility
24| for partial tax credits (a tax credit certificate) in the
25| anpunt of 50 percent of the total costs clainmed, subject to
26| the $500,000 limtation, for the cal endar year for which the
27| tax credit application is submtted based on the report of the
28| certified public accountant and the certifications fromthe
29| appropriate registered technical professionals.
30 (9) On or before March 31, the Departnent of
31| Environnmental Protection shall informeach eligible tax credit
7
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applicant of the anmpbunt of its partial tax credit and provide
each eligible tax credit applicant with a tax credit
certificate that nust be subnmitted with its tax return to the
Department of Revenue to claimthe tax credit or be
transferred pursuant to s. 220.1845(1)(h). Credits will not
result in the paynent of refunds if total credits exceed the
amount of tax owed.

(10) If a tax credit applicant does not receive a tax
credit allocation due to an exhaustion of the $2 mllion
annual tax credit authorization, such application will then be
included in the sane first-cone, first-served order in the
next year's annual tax credit allocation, if any, based on the
prior year application.

(11) The Departnent of Environmental Protection may
adopt rules to prescribe the necessary fornms required to claim
tax credits under this section and to provide the
adm ni strative guidelines and procedures required to
admi ni ster this section.

(12) The Departnent of Environmental Protection may
revoke or nodify any witten decision granting eligibility for
partial tax credits under this section if it is discovered
that the tax credit applicant submtted any fal se statenent,
representation, or certification in any application, record,
report, plan, or other document filed in an attenpt to receive
partial tax credits under this section. The Departnent of
Environnental Protection shall immediately notify the
Department of Revenue of any revoked or nodified orders
affecting previously granted partial tax credits.

Additionally, the tax credit applicant must notify the

Department of Revenue of any change in its tax credit clained.
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1 (13) A tax credit applicant who receives state-funded
2| site rehabilitation under s. 376.3078(3) for rehabilitation of
3| a drycl eani ng-sol vent-contaninated site is ineligible to

4| receive a tax credit under s. 220.1845 for costs incurred by
5| the tax credit applicant in conjunction with the

6| rehabilitation of that site during the same tine period that
7| state-adnministered site rehabilitati on was underway.

8 Section 2. This act shall take effect upon becomng a
9| Iaw.
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12 SENATE SUMVARY

13 Conforms a reference to annual maxinumtotal tax credits
1 for brownfields redevel opnent.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

9
CODI NG Words st+r+eken are del etions; words underlined are additions.




