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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS for SB 2702

Bar code 383526

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
05/ 01/ 2007 11:43 AM

Senat or Aronberg noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)
On page 2, line 6, through

page 9, line 10, delete those lines

and insert:

Section 1. Paragraph (a) of subsection (7) of section
626.112, Florida Statutes, is anended to read:

626. 112 License and appoi ntnent required; agents,
customer representatives, adjusters, insurance agenci es,
service representatives, managi ng general agents.--

(7)(a) Effective Cctober 1, 2006, no individual, firm
partnershi p, corporation, association, or any other entity
shall act in its own name or under a trade nane, directly or
indirectly, as an insurance agency, unless it conplies with s.
626. 172 with respect to possessing an insurance agency license
for each place of business at which it engages in any activity
whi ch may be perfornmed only by a licensed insurance agent.
Each agency engaged in business in this state before January
1, 2003, which is wholly owned by insurance agents currently
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i censed and appoi nted under this chapter, each incorporated
agency whose voting shares are traded on a securities

exchange, each agency designated and subject to supervision

and i nspection as a branch office under the rules of the

Nati onal Association of Securities Dealers, and each agency

whose primary function is offering i nsurance as a service or
nmenber benefit to nenbers of a nonprofit corporation may file
an application for registration in lieu of licensure in
accordance with s. 626.172(3). Each agency engaged in busi ness
bef ore COctober 1, 2006, shall file an application for
licensure or registration on or before Cctober 1, 2006.

1. If an agency is required to be licensed but fails
to file an application for licensure in accordance with this
section, the departnent shall inmpose on the agency an
adm nistrative penalty in an anmount of up to $10, 000.

2. If an agency is eligible for registration but fails
to file an application for registration or an application for
licensure in accordance with this section, the depart nment
shal | inpose on the agency an adm nistrative penalty in an
anount of up to $5, 000.

Section 2. Paragraph (k) of subsection (2) of section
626. 221, Florida Statutes, is anended to read:

626.221 Exam nation requirenent; exenptions.--

(2) However, no such exam nation shall be necessary in
any of the follow ng cases:

(k) An applicant for license as an independent or

conpany enpl oyee adj uster who has the designation of

Accredited Claims Adjuster (ACA) froma regionally accredited
postsecondary institution in this state, Professional dains
Adj uster (PCA) fromthe Professional Career Institute,

Pr of essi onal Property Insurancg Adj uster (PPIA) fromthe
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Hurri C ai m Trai ni ng Acadeny, Certified Adjuster (CA) from

All-lines Training, or Certified Cains Adjuster (CCA) from

t he Association of Property and Casualty C ains Professionals
whose curricul um has been approved by the departnment and whose
curriculumincludes conprehensive anal ysis of basic property
and casualty lines of insurance and testing at |east equal to
that of standard departnent testing for the all-lines adjuster
license. The departnment shall adopt rul es establishing
standards for the approval of curriculum

Section 3. Section 626.7851, Florida Statutes, is
amended to read:

626. 7851 Requirenent as to know edge, experience, or
instruction.--No applicant for a license as a |life agent,
except for a chartered life underwiter (CLU), shall be
qualified or licensed unless within the 4 years inmredi ately
preceding the date the application for a license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of classroom
courses in insurance, 3 hours of which shall be on the subject
matter of ethics, satisfactory to the departnent at a schoo
or college, or extension division thereof, or other authorized
course of study, approved by the department. Courses must
i nclude instruction on the subject matter of unauthorized
entities engaging in the business of insurance, to include the
Fl orida Nonprofit Miltiple-Enployer Wl fare Arrangenment Act
and the Enpl oyee Retirenment |Income Security Act, 29 U S. C ss.
1001 et seq., as it relates to the provision of life insurance
by empl oyers to their enployees and the regul ati on thereof;

(2) Successfully conpleted a correspondence course in
i nsurance, 3 hours of which shall be on the subject matter of
ethics, satisfactory to the departnent and regularly offered

3
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by accredited institutions of higher learning in this state or

by i ndependent prograns of study, approved by the department.

Courses nust include instruction on the subject matter of
unaut hori zed entities engaging in the business of insurance,
to include the Florida Nonprofit Muiltiple-Enployer Welfare
Arrangerment Act and the Enpl oyee Retirenent |Income Security
Act, 29 U S.C. ss. 1001 et seq., as it relates to the
provision of life insurance by enployers to their enployees
and the regul ati on thereof;

(3) Held an active license in life, or life and
heal th, insurance in another state. This provision nay not be
utilized unless the other state grants reciprocal treatnent to
licensees fornerly licensed in Florida; or

(4) Been enployed by the department or office for at
least 1 year, full time inlife or life and health insurance
regul atory matters and who was not term nated for cause, and
application for examination is made within 90 days after the
date of termination of his or her enployment with the
departnment or office.

Section 4. Section 626.8311, Florida Statutes, is
amended to read:

626. 8311 Requirenent as to know edge, experience, or
instruction.--No applicant for a license as a health agent,
except for a chartered life underwiter (CLU), shall be
qualified or licensed unless within the 4 years inmredi ately
preceding the date the application for license is filed with
t he departnent he or she has:

(1) Successfully conpleted 40 hours of classroom
courses in insurance, 3 hours of which shall be on the subject
matter of ethics, satisfactory to the departnent at a schoo
or college, or extension division thereof, or other authorized
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course of study, approved by the department. Courses mnust
i nclude instruction on the subject matter of unauthorized
entities engaging in the business of insurance, to include the
Fl orida Nonprofit Miltiple-Enployer Wl fare Arrangement Act
and the Enpl oyee Retirenment Income Security Act, 29 U S.C ss.
1001 et seq., as it relates to the provision of health
i nsurance by enployers to their enployees and the regul ation
t her eof ;

(2) Successfully conpleted a correspondence course in
i nsurance, 3 hours of which shall be on the subject matter of
ethics, satisfactory to the departnent and regularly offered
by accredited institutions of higher learning in this state or

by i ndependent prograns of study, approved by the departnment.

Courses must include instruction on the subject matter of
unaut hori zed entities engaging in the business of insurance,
to include the Florida Nonprofit Miltiple-Enployer Welfare
Arrangenment Act and the Enpl oyee Retirenent Income Security
Act, 29 U S.C. ss. 1001 et seq., as it relates to the
provi sion of health insurance by enployers to their enpl oyees
and the regul ati on thereof;

(3) Held an active license in health, or life and
heal th, insurance in another state. This provision nmay not be
utilized unless the other state grants reciprocal treatnment to
licensees fornerly licensed in Florida; or

(4) Been enployed by the departnent or office for at
| east 1 year, full tinme in health insurance regulatory natters
and who was not term nated for cause, and application for
exam nation is nmade within 90 days after the date of
term nation of his or her enploynent with the departnment or
of fice.

Section 5. Effective January 1, 2008, subsection (1)
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of section 626.747, Florida Statutes, is amended to read:

626. 747 Branch agencies. --

(1) (&) Each branch place of business established by an
agent or agency, firm corporation, or association shall be in
the active full-time charge of a |icensed general |ines agent
or life or health agent who is appointed to represent one or
nore insurers. Any agent or agency, firm corporation, or
associ ati on whi ch has established one or nore branch places of
busi ness shall be required to have at |east one |icensed
general lines agent who is appointed to represent one or nore
insurers at each location of the agency including its
headquarters | ocati on.

(b)  Notwi thstandi ng paragraph (a), the |licensed agent

in charge of an insurance agency nay al so be the agent in

charge of additional branch office |ocations of the agency if

insurance activities requiring |licensure as an insurance agent

do not occur at any |ocation when the agent is not physically

present and unlicensed enployees at the | ocation do not engage

in any insurance activities requiring licensure as an

i nsurance agent or custonmer service representative.

Section 6. Subsection (2) of section 626.865, Florida
Statutes, is anended to read:

626. 865 Public adjuster's qualifications, bond.--

(2) At the time of application for license as a public
adjuster, the applicant shall file with the departnment a bond
executed and i ssued by a surety insurer authorized to transact
such business in this state, in the amount of $50, 000,
conditioned for the faithful performance of his or her duties

as a public adjuster under the license for which the applicant

has applied, and thereafter maintain the bond uni npaired

t hr oughout the existence of the |license and for at least 1
6
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yvear after termnation of the |license for. The bond shall be

in favor of the department and shall specifically authorize
recovery by the departnment of the danages sustained in case
the licensee is guilty of fraud or unfair practices in
connection with his or her business as public adjuster. The
aggregate liability of the surety for all such damages shal
in no event exceed the anount of the bond. Such bond shal
not be term nated unless at |east 30 days' witten notice is
given to the licensee and filed with the departnent.

Section 7. Paragraph (c) of subsection (4) of section
626. 869, Florida Statutes, is anended to read:

626. 869 License, adjusters.--

(4)

(c) The department shall adopt rules necessary to
i npl enent and adm ni ster the continuing education requirenents

of this subsection. For good cause shown, the departnent may

grant _an extension of tinme during which the requirenments

i nposed by this section nay be conpl eted, but such extension

of tinme may not exceed 1 vear

Section 8. Section 626.8698, Florida Statutes, is
amended to read:

626. 8698 Disciplinary guidelines for public
adj usters.--The departnent may deny, suspend, or revoke the
license of a public adjuster, and adm nister a fine not to
exceed $5, 000 per act, for any of the follow ng:

(1) Violating any provision of this chapter or a rule
or order of the departnent effiee—or—conmsston;

(2) Receiving paynent or anything of value as a result
of an unfair or deceptive practi ce;

(3) Receiving or accepting any fee, kickback, or other
thi ng of value pursuant to any7agreenEnt or under st andi ng,
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oral or otherwi se; entering into a split-fee arrangenent with
anot her person who is not a public adjuster; or being
ot herwi se paid or accepting paynment for services that have not
been perf ornmed;

(4) Violating s. 316.066 or s. 817.234;

(5) Soliciting or otherw se taking advantage of a
person who is vul nerable, enotional, or otherw se upset as the
result of a traumm, accident, or other simlar occurrence; or

(6) Violating any ethical rule of the departnent.

Section 9. Paragraphs (a) and (c) of section 626.921
Florida Statutes, are anended to read

626.921 Florida Surplus Lines Service Ofice.--

(5)(a) The association shall submit to the office a
pl an of operation, and any anendnments thereto, to provide
operating procedures for the adm nistration of the service
of fice. The plan of operation and any amendnents thereto shal
becorme effective upon approval by order of the office. The

association shall submt to the departnent an agents' nanual,

and any anmendnents thereto, which shall provide adm nistrative

procedures that surplus lines insurance agents nust foll ow

with respect to their duties to the service office. The manua

shall be prepared in cooperation with the departnent, and any

changes, updates, or anendnents shall be subnmitted to the

department before distribution. The nanual shall be approved

by order of the departnent.

(c) Al surplus lines agents licensed in this state

nmust conply with the plan of operation and the agent's nanual.

Section 10. Section 626.9611, Florida Statutes, is
amended to read:
626. 9611 Rules.--
(1) The department or conm ssion nmay, in accordance

8
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wi th chapter 120, adopt reasonable rules as are necessary or
proper to identify specific nethods of conpetition or acts or
practices which are prohibited by s. 626.9541 or s. 626.9551
but the rules shall not enlarge upon or extend the provisions
of ss. 626.9541 and 626. 9551

(2) The departnment and the conmmission shall, in

accordance with chapter 120, adopt rules to protect nenbers of

the United States Arned Forces from di shonest or predatory

i nsurance sal es practices by insurers and insurance agents.

The rules shall identify specific false, msleading,

deceptive, or unfair nmethods of conpetition, acts, or

practices which are prohibited by s. 626.9541 or s. 626.9551

The rules shall be based upon nodel rules or nodel | aws

adopted by the National Association of |nsurance Conmni SSioners

which identify certain insurance practices involving the

solicitation or sale of insurance and annuities to nenbers of

the United States Arned Forces which are false, msleading,

deceptive, or unfair

Section 11. For the 2007-2008 fiscal year, the sum of

(5132, 000 in nonrecurring funds is appropriated fromthe

| nsurance Requl atory Trust Fund to the Departnent of Financia

Services for conputer system changes necessary to inplement

the provisions of s. 626.747, Florida Statutes.

Section 12. Section 626.9531, Florida Statutes, is
amended to read:
626. 9531 ldentification of insurers, agents, and
i nsurance contracts. --
(1) Advertising materials and ot her commruni cations

devel oped by insurers, or other risk bearing entities

aut hori zed under this code and approved by the office to do

business in this state, regardi ng i nsurance products shal
9
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clearly indicate that the conmunication relates to insurance
products. Wen soliciting or selling insurance products,
agents shall clearly indicate to prospective insureds that
they are acting as insurance agents with regard to insurance

products and identified insurers, or other risk bearing

entities authorized under this code and approved by the office

to do business in this state.

(2) There shall be no liability to the insured on the

part of, and no cause of action of any nature shall arise

against, any licensed and appoi nted insurance agent for the

i nsol vency of any risk bearing entity when such entity has

been duly authorized or approved by the office to do business

in this state. However if the |licensed and appoi nted agent was

a controlling producer, as defined in s. 626.7491(2), of the

risk bearing entity within 2 years preceding the insolvency,

the agent is subject to penalty as provided in s. 626.7491(8).

(3) For the purposes of this section, the term"risk

bearing entity" nmeans a reciprocal insurer as defined in s.

629.021, a commercial self-insurance fund as defined in_s.

624.462, a group self-insurance fund as defined in s.

624. 4621, a local governnment self-insurance fund as defined in

S. 624.4622, a self-insured public utility as defined in s.

624. 46225, or _an i ndependent educational institution

sel f-insurance fund as defined in s. 624.4623. For the

purposes of this section, the term"risk bearing entity" does

not include an authorized insurer as defined in s. 624.09.

Section 13. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2007.

10
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to insurance representatives;
amending s. 626.112, F.S.; authorizing certain
agenci es designated as a branch office to file
an application for registration in lieu of
licensure; anmending s. 626.221, F.S.; providing
an exenmption fromthe required witten
exam nation to certain applicants for |icensure
as a clains adjuster; amending s. 626.7851
F.S.; authorizing certain prograns to offer
correspondence courses to applicants for
licensure as a |life insurance agent; anending
s. 626.8311, F.S.; authorizing certain prograns
to offer correspondence courses to applicants
for licensure as a health insurance agent;
anmending s. 626.747, F.S.; authorizing certain
licensed agents to be the agent in charge of
branch | ocations under certain circumnstances;
amendi ng s. 626.865, F.S.; requiring public
adjusters to nmaintain their surety bond
uni mpaired for a certain period; anending s.
626. 869, F.S.; authorizing an extension of tine
to conpl ete continuing education requirenents
for public adjusters; anending s. 626.8698,
F.S.; designating the Departnent of Financia

Services as the appropriate agency responsible
11
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for disciplinary action against public
adjusters; anending s. 626.921, F.S.; providing
that the departnent is responsible for approva
of the surplus |ines agent manual; anending s.
626.9611, F.S.; requiring that the departnent
adopt rules prohibiting the use of unfair and
deceptive practices in the sale of insurance to
nmenbers of the United States Arned Forces;
providing limtations; providing an
appropriation; amending s. 626.9531, F.S.
revising requirements for identification of
insurers, agents, and insurance contracts;
speci fyi ng absence of liability and prohibiting
causes of action against certain agents for
i nsol vency of certain entities under certain
ci rcunst ances; providing definitions; providing

ef fecti ve dates.
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