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By Senator Hari dopol os

26-787-07

1 A Dbill to be entitled

2 An act relating to nobile hones and affordabl e
3 housi ng; creating s. 163.31772, F.S.; providing
4 | egi sl ative findings that nobile home parks

5 provi de safe and affordabl e housing; providing
6 intent that |ocal governnents and redevel opnent
7 agenci es use avail able funding sources to

8 assi st nobile home owners; providing

9 definitions; authorizing a |local governnent to
10 use its revenue sources to assist certain

11 nmobi | e hone owners in relocating; encouraging
12 | ocal governnments to permt and approve

13 rezoni ng of property for the devel opnent of new
14 nobi | e hone parks; authorizing a | oca

15 governnent or redevel opnent agency to enter

16 into a devel opnent agreenment with the owner of
17 a nobile honme park to ensure its continued use
18 for affordabl e housing; anmending s. 723.06116,
19 F.S.; providing for late fees if a nobile hone
20 park does not meke paynments to the Florida
21 Mobi | e Hone Rel ocation Corporation within the
22 required period; amending s. 723.0612, F.S.
23 provi di ng an exception; providing certain
24 periods within which an application for funding
25 for relocation expenses nust be submtted to
26 the corporation; anending s. 723.071, F.S.;
27 providing |legislative findings that a right of
28 first refusal to purchase a nobile hone park is
29 a property right that should be negoti ated
30 between two parties; amending s. 723.072, F.S.
31 relating to an affidavit of conpliance by an
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owner of a nobile hone park; conform ng
cross-references; anmending s. 723.083, F.S.
requiring an agency of nunicipal, |ocal

county, or state government to provide a
written docunment substantiating the existence
of adequate nobile home parks or other suitable
facilities before approving the rezoning of a
park; requiring a witten good-faith estinmate
of fiscal benefits; requiring certain reports
be made available to the public; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 163.31772, Florida Statutes, is

created to read

163. 31772 Mobile hone parks: change in use of | and;

legislative findings and intent.--

(1) The Legislature finds that:

(a) Mbbile hone parks provide safe and affordabl e

housing to many residents of this state;

(b) The rising price of real estate in Florida is

causi ng significant |oss of affordable housind, including

mobi | e hone parks;

(c) Sone nobile hone park residents are being evicted

and forced to relocate fromtheir conmmunities due to the

change in the use of land from nobile hone park rentals to

sone ot her use;

(d) The loss of this type of affordable housing is of

st atewi de concern; and
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(e) lLocal governments benefit significantly fromthe

redevel opnent of these npbile hone parks through increased

local and state tax revenues, but nmay not have authority to

use all available funding and revenue sources to assist these

di spl aced residents.

(2) 1t is the intent of the Leqgislature that | oca

governnents and redevel opnent agencies assist in the

rel ocation of and assistance to nobile honme owners and are

aut horized to use all avail able funding sources so that the

state's nost needy residents are protected.

(3) As used in this section, the term

(a) "Affordable" has the sane nmeaning as in s.

420. 0004.

(b) "Community redevel opnent agency" has the sane

neaning as in s. 163. 340.

(c) "local governnent" neans a county or nunicipality.

(d)  "Mobile home park" has the sane nmeaning as in_s.

723. 003.

(4) Any local governnent or community redevel opment

agency having jurisdiction over a nmobile hone park that is

being cl osed due to a change in the use of |and may use al

avai |l abl e fundi ng and revenue sources to assi st hone owners:

(a) Wth the cost of relocating their hones;

(b) 1In purchasing new manufactured or nobile hones if

the home they are occupying is not capable of being noved to

anot her | ocati on; and

(c) In relocating to any other adequate and suitable

facilities.
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The local governnent shall, to the greatest extent possible,

rel ocate the hones of the nobile hone owners to a nobile hone

park in the sane nei ghborhood or comunity.

(5) Notwi thstanding any other |law, a |ocal governnent

or community redevel opnent agency nmmy use revenues for the

pur poses of subsection (4) which are derived from sources that

include, but are not linmted to, tax increnent funds under_ s.

163. 387, urban infill and redevel opnent funds under_s.

163. 2523, general revenue funds, funds from housing

| oan- assi stance prograns, docunentary stanp tax revenues

derived fromthe redevel opnent of the property which are

avail able to the |local governnent, or inpact and pernit fees

derived fromredevel opnent of the nobile home park

(6) local governnents are encouraged to permt and

approve the rezoning of property for devel opi ng new npbile

honme parks for the purpose of providing new hones and

af fordabl e housing or for relocating nobile hone owners who

are displaced by a change in the use of |and.

(7) Any local governnent or community redevel opment

agency having jurisdiction over a npbile hone park providing

af fordabl e housing nay enter into a devel opnent adreement or

other sinmilar binding agreenent with the owner of the nobile

hone park to ensure the continued use of the npbile hone park

for affordable housing for a specified period through the use

of incentives, including, but not limted to:

(a) Awarding transferrable devel opnent credits to the

property owner. The Department of Conmmunity Affairs shal

provi de technical assistance to |ocal governnents in order to

pronote the transfer of devel opnent rights for nobile hone

park owners who provide affordabl e housing.
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(b) Providing fee waivers, such as waiving inpact and

pernit fees, for providing affordabl e housing.

(c) Providing housing assistance to the npbile hone

park owner for the difference between the | ot rental anount

paid by the honme owners and | ot rental anmpunt charged in

conparabl e nobil e home parks that have simlar facilities,

services, anenities, and nmanagenent, or for the difference

between the rental value of the property being dedicated to

af fordabl e housing and the fair market value of the property.

The Departnent of Community Affairs shall provide technica

assistance to | ocal governments in order to pronpte housing

assi stance to nobile hone park owners who provide affordable

housi ng.

The term of any such devel opnent agreenent or other simlar

bi ndi ng agreenent may not exceed 10 years.

Section 2. Subsection (1) of section 723.06116,

Florida Statutes, is anended to read:

723.06116 Paynents to the Florida Mbile Hone
Rel ocati on Corporation.--

(1) If a nobile home owner is required to nove due to
a change in use of the land conprising a nobile honme park as
set forth in s. 723.061(1)(d), the nobile home park owner
shall, upon such change in use, pay to the Florida Mbile Hone
Rel ocati on Corporation for deposit in the Florida Mbile Hone
Rel ocation Trust Fund $2,750 for each single-section nobile
home and $3, 750 for each nultisection nmobile home for which a
nmobi | e hone owner has made application for paynment of noving
expenses. The nobile honme park shall nmake the paynents

required by this section and by s. 723.0612(7) to the
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corporation within 30 days after receipt fromthe corporation

of the invoice for paynent. |f any such paynent is:

(a) Not submtted within 30 days after receipt of the

invoice, the nobile hone park shall also pay an additiona

10-percent | ate fee.

(b) Not submtted within 60 days after receipt of the

invoice, the nobile hone park shall also pay an additiona

15-percent | ate fee.

(c) Not submtted within 90 days after receipt of the

invoice, the nobile hone park shall also pay an additiona

20-percent late fee.

(d)  Received 120 days after receipt of the invoice,

the nobile hone park shall also pay an additional 25-percent

late fee.

Section 3. Subsection (9) of section 723.0612, Florida
Statutes, is anended, and subsection (12) is added to that
section, to read

723.0612 Change in use; relocation expenses; paynents
by park owner. --

(9) Any person whose application for fundi ng pursuant
to subsection (1) or subsection (7) is approved for paynment by
the corporation is shal—be barred from asserting any claimor
cause of action under this chapter directly relating to or
arising out of the change in use of the nobile hone park
agai nst the corporation, the park owner, or the park owner's
successors in interest. The corporation may not approve an Ne
application for funding under pwrsuanrt—te subsection (1) or
subsection (7) shatH—be—-approvedbytheecorporatien if the

applicant has either filed a claimor cause of action, is

actively pursuing a claimor cause of action, has settled a

claimor cause of action, or has a judgnent against the
6

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

e o e
A W N P O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2007 SB 2748
26-787-07

corporation, the park owner, or the park owner's successors in
i nterest under this chapter directly relating to or arising
out of the change in use of the nobile honme park, unless such
claimor cause of action is dismssed with prejudice.

(12) An application to the corporation for

conpensation under subsection (1) or subsection (7) nmust be

received by the corporation within 1 vear after the expiration

of the eviction period as established in the notice required

under s. 723.061(1)(d). 1If the applicant files a claimor

cause of action that disqualifies the applicant under

subsection (9) and the claimis subsequently dismissed,

application nust be received within 6 nonths following filing

of the dismi ssal with prejudice as required under subsection

(9). However, such an applicant nust apply within 2 years

after the expiration of the eviction period as established in
the notice required under s. 723.061(1)(d).
Section 4. Section 723.071, Florida Statutes, is

anended to read:

723.071 Sale of nobile home parks; legislative

findings.--
(1) The lLeqgislature finds that a right of first

refusal to purchase a nobile hone park is a property right

that should be negoti ated between two parties at arns | ength

and for due consideration. The lLegislature further finds that

this chapter does not preclude nobile hone owners from

purchasing a right of first refusal froma willing park owner.

The Legislature therefore encourages nobile hone owners to

organi ze as _a honeowners' association in accordance with this

chapter for the purpose of negotiating a right of first

refusal with a park owner.
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1 (2)6H(a) |If a mobile hone park owner offers a nobile

2| hone park for sale, she or he shall notify the officers of the
3| honeowners' association created pursuant to ss.

4| 723.075-723.079 of the offer, stating the price and the terns
5| and conditions of sale.

6 (b) The nobile honme owners, by and through the

7| association defined in s. 723.075, shall have the right to

8| purchase the park, provided the hone owners neet the price and
9| ternms and conditions of the nobile home park owner by

10| executing a contract with the park owner within 45 days,

11| unless agreed to otherwise, fromthe date of mailing of the

12| notice and provided they have conplied with ss.

13| 723.075-723.079. |If a contract between the park owner and the
14| association is not executed within such 45-day period, then

15| unless the park owner thereafter elects to offer the park at a
16| price lower than the price specified in her or his notice to
17| the officers of the homeowners' association, the park owner

18| has no further obligations under this subsection, and her or
19| his only obligation shall be as set forth in subsection(3)
20 |-
21 (c) If the park owner thereafter elects to offer the
22| park at a price lower than the price specified in her or his
23| notice to the hone owners, the honme owners, by and through the
24| association, will have an additional 10 days to neet the price
25| and terns and conditions of the park owner by executing a
26| contract.
27 ()2 If a nobile home park owner receives a bona
28| fide offer to purchase the park that she or he intends to
29| consider or make a counteroffer to, the park owner's only
30| obligation shall be to notify the officers of the honmeowners
31| association that she or he has received an offer and discl ose
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1| the price and naterial ternms and conditions upon which she or
2| he woul d consider selling the park and consi der any offer nade
3| by the home owners, provided the honme owners have conplied

4|1 with ss. 723.075-723.079. The park owner shall be under no

5| obligation to sell to the home owners or to interrupt or del ay
6| other negotiations and shall be free at any tine to execute a
7| contract for the sale of the park to a party or parties other
8| than the home owners or the association.

9 (4)€633(a) As used in subsections(2)H and (3) 2},

10| the term"notify" means the placing of a notice in the United
11| States nmail addressed to the officers of the honeowners

12| associ ation. Each such notice shall be deemed to have been

13| given upon the deposit of the notice in the United States

14| mail .

15 (b) As used in subsection(2)f3, the term"offer"

16| nmeans any solicitation by the park owner to the general

17| public.

18 (5) 4 This section does not apply to:

19 (a) Any sale or transfer to a person who woul d be

20| included within the table of descent and distribution if the
21| park owner were to die intestate.

22 (b) Any transfer by gift, devise, or operation of |aw
23 (c) Any transfer by a corporation to an affiliate. As
24| used herein, the term"affiliate" nmeans any sharehol der of the
25| transferring corporation; any corporation or entity owned or
26| controlled, directly or indirectly, by the transferring

27| corporation; or any other corporation or entity owned or

28| controlled, directly or indirectly, by any sharehol der of the
29| transferring corporation.

30 (d) Any transfer by a partnership to any of its

31| partners.
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(e) Any conveyance of an interest in a nobile hone
park incidental to the financing of such nobile hone park.

(f) Any conveyance resulting fromthe forecl osure of a
nort gage, deed of trust, or other instrunent encunbering a
nobi | e hone park or any deed given in |ieu of such
forecl osure.

(g) Any sale or transfer between or anong j oi nt
tenants or tenants in conmon owni ng a nobile hone park.

(h) Any exchange of a nobile hone park for other rea
property, whether or not such exchange al so involves the
paynment of cash or other boot.

(i) The purchase of a nobile hone park by a
governnmental entity under its powers of em nent dommin.

Section 5. Subsection (1) of section 723.072, Florida
Statutes, is anended to read:

723.072 Affidavit of conpliance with statutory
requi renents. - -

(1) A park owner may at any time record, in the
official records of the county where a nobile honme park is
situated, an affidavit in which the park owner certifies that:

(a) Wth reference to an offer by himor her for the
sal e of such park, he or she has conplied with s. 723.071(2)
the—provisions—of—s—723 071},

(b) Wth reference to an offer received by himor her

for the purchase of such park, or with reference to a
counteroffer which he or she intends to make, or has made, for
the sale of such park, he or she has conplied with s.

723.071(3) the—provisions—ef—s—72307H(2),
(c) Notwithstanding his or her conpliance with the

previsions—of either subsection(2)f3 or subsection (3)2>

of s. 723.071, no contract has been executed for the sale of
10
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1| such park between hinself or herself and the park honeowners
2| associ ation;

3 (d) Fheprovisions—oef Subsections(2)H and (3) 2>

4| of s. 723.071 are inapplicable to a particular sale or

5| transfer of such park by himor her, and conpliance with such
6| subsections is not required; or

7 (e) A particular sale or transfer of such park is

8| exenpted from the—prowvisiens—ef this section and s. 723.071

9

10| Any party acquiring an interest in a nobile honme park, and any
11| and all title insurance conpanies and attorneys preparing,

12| furnishing, or exam ning any evidence of title, have the

13| absolute right to rely on the truth and accuracy of al

14| statenents appearing in such affidavit and are under no

15| obligation to inquire further as to any matter or fact

16| relating to the park owner's conpliance wth the—provisions—of
17| s. 723.071.

18 Section 6. Section 723.083, Florida Statutes, is

19| amended to read:
20 723.083 Governnental action affecting renmoval of
21| mobil e honme owners. --
22 (1) An Ne agency of nunicipal, local, county, or state
23| government may not shabh approve any application for rezoning,
24| or take any other official action, which would result in the
25| renmoval or relocation of nobile home owners residing in a
26| nmobile honme park without first determ ning that adequate
27| nobile home parks or other suitable facilities exist for the
28| relocation of the nobile hone owners. The existence of
29| adequate nobile home parks or other suitable facilities shal
30| be substantiated in a witten document.
31
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(2) The agency of nmunicipal, local, county, or state

governnent considering an application for rezoning or other

official action shall make a witten good faith estinate of

the fiscal benefits. The good faith estimte nmust include,

but need not be limted to, annual increases in property taxes

or _other revenue sources and any nonrecurring revenues or

fees, including, but not limted to, inpact fees, pernit fees,

connection fees, utility charges, or other revenues.

(3) The witten reports required in this section shal

be made available to the public for inspection and copying at

| east 10 days prior to a neeting where consideration of any

such rezoning or other official act is schedul ed.

Section 7. This act shall take effect upon becomng a

| aw.

R S R I I R R S R O I

SENATE SUMVARY

Provi des for assistance to nobile hone owners who are
forced to relocate, ﬁarticularly when the use of land is
changed from nobil e hone park rentals to another use.
Encourages | ocal governnments and comrunity redevel opnent
agencies to use available funds to assist nobile hone
owners with certain costs related to relocation and

aut hori zes use of specified sources for the fundin?.
Encour ages | ocal ?overnnEnts to approve rezoning o
property for devel opi ng new nobil e home parks. Authorizes
a |l ocal governnment or comrunity redevel opnent agencies to
enter into a devel opnent agreenent with the owner of a
nmobi |l e home park to ensure its continued use for

af f ordabl e housing. Provides for late fees if a nobile
home park does not make tinely paynents to the Florida
Mobi | e Hone Rel ocation Corporation. Provides for certain
periods within which an aBpIication for funding for

rel ocati on expenses nust be submitted to the corporation
Provides a legislative findin% that a right of first
refusal to Burchase a nobile home park shoul d be

negoti ated between two parties. Requires a state or |oca
agency to provide, and neke available to the public

bef ore approving the rezoning of a nobile home park, a
written substantiation of an adequate park or other
suitable facilities and a good faith estinate of the
fiscal benefits of the rezoning.

12

CODI NG Words st+r+eken are del etions; words underlined are additions.




