Fl ori da Senate - 2007 SB 2816
By Senator Villal obos

38-1740-07 See HB

1 A Dbill to be entitled

2 An act relating to conmunity associ ati ons;

3 anending s. 190.048, F.S.; providing disclosure
4 requi renents for certain contracts for the

5 initial sale of a parcel of real property and
6 each contract for the initial sale of a

7 residential unit; anending s. 718.104, F.S.

8 revising required contents of a condom ni um

9 decl aration; anmending s. 718.110, F.S.

10 requiring notice of proposed anendnents to be
11 provided to unit owners; anending s. 718.111
12 F.S.; providing requirenents for condom ni um
13 associations to access units for specified

14 purposes; requiring official records of the

15 association to be nmade available at certain

16 | ocations; providing that certain records shal
17 not be accessible to unit owners; renoving the
18 requi renent that the association's annua

19 financial report be provided only to unit
20 owners providing a witten request for the
21 report; restricting a condoni ni um associ ation
22 fromwaiving a financial report for nore than 2
23 years; providing duties for condom ni um boards
24 of administration in the event of certain
25 casualties; providing that certain assessnents
26 may be made agai nst unit owners under certain
27 conditions; anmending s. 718.112, F.S.
28 authorizing the board or nmenbership to
29 deternine the conposition of the board of
30 admini stration under certain circunstances;
31 requiring nmenbers of the board of
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1 admi nistration to be unit owners, absent

2 provi si ons indicating board nenber

3 requi renents; requiring the board to respond to
4 certain inquiries by certified mail, return

5 recei pt requested; renoving a provision

6 all owi ng a condom ni um associ ation to only

7 respond once every 30 days to unit owner

8 i nquiries; providing board of adm nistration

9 and unit owners' meeting requirenents;

10 provi ding that no action shall be taken or

11 resol uti on made wi thout an open neeting of the
12 board; requiring the board to address agenda

13 items proposed by a petition of 20 percent of
14 the unit owners; revising notice procedures;

15 revising the terns of office and reel ection of
16 t he nenbers of a condom ni um associ ati on board,;
17 provi ding that certain persons providing notice
18 of a neeting nmust provide an affidavit

19 affirming that the notices were delivered;
20 authorizing the association's representative to
21 provi de certain notices; renoving a provision
22 all owi ng an association to print or duplicate
23 certain information sheets on both sides of the
24 paper; providing for the securing of ballots;
25 revising procedures relating to the filling of
26 a vacancy on the board; renoving a provision
27 al l owi ng an association to provide for
28 different voting and el ection procedures in its
29 byl aws; providing unit owners with the right to
30 have itenms placed on the agenda of the annua
31 nmeeti ng and voted upon under certain
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1 conditions; requiring the association to

2 prepare an annual budget of estimted revenues

3 and expenses; requiring the budget to include

4 reserve accounts for certain purposes;

5 requiring certain ballot statenents to contain

6 certain statenments; requiring a vote to provide
7 for no reserves or percentage of reserves to be
8 made at certain tinmes; authorizing the

9 associ ation to use reserve funds for

10 nonschedul ed purposes under certain conditions;
11 prohibiting the board from applying for or

12 accepting certain loans or lines of credit;

13 requiring common expenses to be paid by the

14 devel oper during a specified time; requiring

15 that assessnments be nade against units on a

16 quarter-annual or nore frequent basis;

17 provi ding that certain provisions shall not

18 preclude the right of an association to

19 accel erate assessnents of certain owners

20 del i nquent in paynment of comon expenses;

21 provi di ng that accel erated assessnments shall be
22 due and payable after the claimof lien is

23 filed; revising assessnent requirenents;

24 revising procedures relating to the recall of a
25 board menber; deleting the requirenent that the
26 byl aws include an el enent for mandatory

27 nonbi ndi ng arbitration; amending s. 718.113

28 F.S.; requiring boards of adm nistration to

29 adopt or restate hurricane shutter

30 speci fications yearly at the annual neeting;

31 authorizing the board to install hurricane
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1 protection that conplies with the applicable

2 bui l di ng code; requiring the board to have the
3 condoni ni um bui | di ngs periodically inspected

4 for structural and electrical soundness by a

5 pr of essi onal engi neer or professional architect
6 registered in the state; requiring the

7 i nspector to provide a report to the

8 associ ation; prohibiting the board from

9 inmpairing certain constitutional rights of unit
10 owners; prohibiting the board from prohibiting
11 the display of certain religiously nandated

12 objects on the front-door area of a unit;

13 anending s. 718.115, F.S.; providing that a

14 bul k contract for basic service may be deened a
15 comon expense; creating s. 718.1123, F.S.

16 requiring any conplaint of abuse filed with the
17 Di vi sion of Florida Land Sal es, Condoni ni umns,
18 Homeowners' Associ ations, and Mobile Hones to
19 be imedi ately investigated by the division

20 requiring the division to institute enforcenent
21 proceedi ngs under certain circunstances;

22 defining the term "abuse"; creating s.

23 718.1224, F.S.; prohibiting certain | awsuits
24 arising fromunit owners' appearances and

25 presentations before a governmental entity;

26 providing a definition; providing for award of
27 damages and attorney's fees; anending s.

28 718.1255, F.S.; requiring the division to

29 promptly refer certain cases to nediation;

30 anmending s. 718.302, F.S.; conformng

31 provi si ons; anending s. 718.3025, F.S.
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1 provi ding requirenents for certain contracts

2 between a party contracting to provide

3 mai nt enance or nmanagenent services and an

4 associ ation; amending s. 718.3026, F.S.

5 provi ding that certain contracts between a

6 service provider and an associ ati on shall not
7 be for a termin excess of 3 years and shal

8 not contain an automatic renewal clause;

9 requiring that certain contracts for

10 construction have approval from an attorney

11 hired by the association; anmending s. 718. 303
12 F.S.; requiring hearings to levy fines to be
13 hel d before a committee of unit owners who are
14 not memnbers of the board; requiring that

15 persons subject to certain actions be notified
16 of their violations in a certain nmanner

17 providing a tinmefranme in which a person nust
18 respond; authorizing the budget to include

19 reserve accounts for capital expenditures and
20 deferred nmai ntenance; providing a formula for
21 cal culating the ampbunt to be reserved;

22 aut horizing the association to adjust

23 repl acenent reserve assessnents annual ly;

24 aut horizing the devel oper to vote to waive the
25 reserves or reduce the funding of reserves for
26 a certain period; revising provisions relating
27 to financial reporting; revising tine periods
28 in which the association nmust conplete its

29 reporting; amending s. 718.501, F.S.; requiring
30 the division to prepare and di ssem nate a

31 prospectus and other information for use by
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1 owners, purchasers, |essees, and devel opers of
2 resi dential condoniniunms; providing that the

3 board menber training provided by the division
4 shall be provided in conjunction with

5 recommendati ons by the onmbudsman; providing

6 powers and duties of the division with respect
7 to association violations; requiring

8 associations to provide certain notice and to
9 participate in certain educational training

10 providing a fine for failure to conply;

11 requiring certain fees deposited by the

12 division to be allocated and transferred to the
13 O fice of the Condom ni um Orbudsnan; anendi ng
14 s. 718.5011, F.S.; restricting location of the
15 O fice of the Condoni ni um Orbudsman; providing
16 that the onbudsman shall exercise his or her
17 pol i cymaki ng and other functions independently
18 of the Departnment of Business and Professiona
19 Regul ati on and wi t hout approval or control of
20 the departnent; requiring the departnment to
21 render adm ni strative support for certain
22 matters; requiring that revenues coll ected by
23 the departnent for the Ofice of the
24 Condoni ni um Orbudsman be deposited in a
25 separate fund or account under specified
26 conditions; renmoving provisions prohibiting the
27 onbudsman and staff from engaging in any other
28 prof ession, serving as a representative or
29 enpl oyee of any political party, or receiving
30 remuneration for activities on behalf of
31 political candi dates; renoving provisions

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

1 prohi biting the onbudsman and staff from

2 seeking public office unless resigned fromthe
3 O fice of the Condom ni um Orbudsnan; anendi ng
4 s. 718.5012, F.S.; renoving requirenents that
5 t he ombudsman devel op certain policies and

6 procedures; providing additional powers and

7 duties of the ombudsman; providing that the

8 di vi sion shall process the onbudsman's

9 reconmendati ons and petitions in an expedited
10 manner and defer to his or her findings;

11 aut hori zing the onmbudsman to order neetings
12 between certain parties; authorizing the

13 onmbudsman to nmake recommendations to the

14 di vision to pursue enforcenent action in

15 circuit court on behalf of a class of unit

16 owners, |essees, or purchasers for certain

17 pur poses; authorizing the onbudsman to order
18 that any aspect of an association election be
19 conducted by an el ection nonitor; authorizing
20 t he ombudsnman to order an association to

21 i mpl ement certain renedies; authorizing the
22 onbudsrman to order certain persons to cease and
23 desi st fromunlawful practices; anmending s.
24 718.504, F.S.; revising and providing

25 information to be contained in the condoni ni um
26 prospectus or offering circular; anmending s.
27 719. 1055, F.S.; providing application of

28 anmendnents restricting cooperative owners

29 rights relating to the rental of units;

30 anending s. 720.301, F.S.; revising and

31 provi di ng definitions; amending s. 720.302,
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1 F.S.; revising the purpose, scope, and
2 application of the chapter; providing
3 | egislative findings and intent; requiring the
4 office to establish a process for collecting an
5 annual fee for association nmenbers; requiring
6 governi ng docunents transferred fromthe
7 devel oper to parcel owners to be approved by a
8 two-thirds vote; anending s. 720.303, F.S.
9 revi sing powers and duties of honeowners
10 associ ations; prohibiting officers and
11 directors fromtaking any action inconsistent
12 with the declaration of covenants; revising
13 requi renents authorizing the association to
14 participate in litigation; creating liability
15 for officers and directors under certain
16 circunstances; providing criteria for setback
17 limts; revising procedures relating to board
18 nmeetings; providing for notice of board
19 neeti ngs and the agenda; revising voting
20 procedures; requiring board director votes to
21 be recorded in the nminutes; requiring the
22 association to maintain certain docunents;
23 revising procedures relating to the inspection
24 and copying of records; authorizing a fee
25 revi sing procedures used in preparing the
26 associ ation's annual financial report;
27 prohi biting devel opers in control of a
28 homeowners' associ ation from commi ngling
29 association funds with funds of a corporation
30 for profit created by the devel oper; revising
31 board director recall procedures, including
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1 voting procedures of such recalls; anmending s.
2 720.304, F.S.; authorizing homeowners to

3 di splay certain flags; providing criteria for

4 the display of signs in certain areas;

5 prohi biti ng associations from abridging the

6 constitutional rights of honmeowners relating to
7 use of common areas; providing penalties;

8 anending s. 720.305, F.S.; revising renedi es at
9 law or in equity against certain association
10 officers or directors; anending s. 720. 3055,

11 F.S.; removing a requirenment that governing

12 docunents be in witing; providing that certain
13 contracts are subject to conpetitive bid;

14 anending s. 720.306, F.S.; deleting provisions
15 relating to quorum at a neeting of nenbers;

16 revising provisions relating to the voting on
17 an amendrment of governing docunents; requiring
18 anmendnents to be submitted in their entirety;
19 providing a timefrane for regi stered covenants
20 and restrictions to be in a certain form
21 renmovi ng aut hority of governing docunents to
22 provide for the election of directors, to
23 provi de for special neetings, and to require
24 noti ce of the annual neeting; requiring an
25 annual neeting notice to include an agenda
26 provi ding nmenbers with the right to speak about
27 any itemon the agenda; authorizing menbers to
28 speak at |east once on each agenda itemfor a
29 speci fied tine; authorizing vote by limted
30 proxy; providing guidelines for elections;
31 requiring menbers to be provided with certain
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1 i nformati on regarding the el ections; providing
2 voting requirenments; authorizing directors to

3 fill vacancies; authorizing a specified anount
4 of voting interests to petition the division to
5 appoi nt an el ection nonitor; providing

6 eligibility requirements for candi dates;

7 aut horizing any parcel owner to electronically
8 record any neeting of the board or nenbers;

9 provi ding that the directors may adopt certain
10 rul es governing such recordi ng but may not

11 restrict an owner's right to record the

12 nmeeting; amending s. 720.307, F.S., relating to
13 transition of association control in a

14 comunity; revising criteria with respect to

15 el ection of nenbers to the board of directors;
16 requiring certain devel opers and owners to

17 convey title to all conmon areas prior to

18 turnover; revising requirenments for turnover of
19 docunents; requiring certain information to be
20 included in the records and for the records to
21 be prepared in a specified manner; revising

22 application to include certain associations;

23 creating s. 720.3071, F.S.; requiring training
24 of homeowners' associati on board nenbers;

25 anmendi ng s. 720.3075, F.S.; prohibiting

26 associ ati on docunents at the time of transition
27 from preventing associations from functioning;
28 prohi biti ng associ ation docunents at the tine
29 of transition fromrestricting an association's
30 ability to amend associ ati on docunents;

31 prohi biting associations fromrestricting the
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1 use of hurricane shutters in certain

2 ci rcunst ances; providing guidelines for the use
3 of hurricane shutters; authorizing associations
4 to enforce certain hurricane shutter

5 restrictions; anending s. 720.3086, F.S.

6 requiring the annual financial report to be

7 mail ed to certain parcel owners; providing for
8 the exclusive use of certain properties;

9 anmending s. 720.401, F.S.; requiring certain
10 docunents to be provided to prospective

11 purchasers; revising information to be

12 contained in a disclosure sunmary; creating s.
13 720.501, F.S.; providing powers and duties of
14 the Division of Florida Land Sal es,

15 Condomi ni uns, Homeowners' Associ ations, and

16 Mobi | e Hones; authorizing the division to

17 conduct certain investigations; authorizing

18 certain officers and enpl oyees to adni ni ster
19 oaths or affirmations and to subpoena wi tnesses
20 and conpel their attendance; authorizing the
21 division to issue certain orders; authorizing
22 the division to bring certain actions in

23 circuit court; authorizing the division to

24 i mpose civil penalties; authorizing the

25 division to prepare and di ssem nate a

26 prospectus; requiring the division to provide
27 associations with certain docunents; requiring
28 the division to provide training prograns for
29 associ ati on board menbers and | ot owners;

30 requiring the division to devel op a nediation
31 certification program requiring homeowners
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1 associations to pay an annual fee to the

2 di vision; creating s. 720.505, F.S.; creating

3 t he Advi sory Council on Mandated Properties;

4 provi ding for appointnents by the President of

5 the Senate, the Speaker of the House of

6 Representatives, and the Governor; providing

7 limted conpensation and other terns of

8 service; specifying functions; anmending s.

9 20.165, F.S.; redesignating the Division of
10 Fl ori da Land Sal es, Condomi niunms, and Mobile
11 Homes as the Division of Florida Land Sal es,
12 Condoni ni ums, Homeowners' Associ ations, and
13 Mobi | e Hones; anending ss. 73.073, 190. 009,
14 190. 0485, 192.037, 213.053, 215.20, 326.002
15 326. 006, 380.0651, 455.116, 475.455, 498.005
16 498. 019, 498.047, 498.049, 509.512, 559. 935,
17 718. 103, 718.105, 718.502, 718.504, 718.508
18 718.509, 718.608, 719.103, 719.1255, 719.501
19 719.502, 719.504, 719.508, 719.608, 721.05
20 721.07, 721.08, 721.26, 721.28, 721.301
21 723.003, 723.006, 723.009, and 723.0611, F.S.
22 conform ng provisions; requiring condon ni um
23 devel opers to pay nonthly naintenance fees on
24 unsol d condom niumunits that are rented;

25 provi ding an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:

28

29 Section 1. Subsection (2) of section 20.165, Florida
30| Statutes, is anended to read:

31
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20. 165 Departnment of Busi ness and Professi onal
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(2) The follow ng divisions of the Departnent of
Busi ness and Professional Regul ati on are established:

(a) Division of Admnistration.

(b) Division of Alcoholic Beverages and Tobacco.

(c) Division of Certified Public Accounting.

1. The director of the division shall be appointed by
the secretary of the departnent, subject to approval by a
maj ority of the Board of Accountancy.

2. The offices of the division shall be located in
Gai nesvill e.

(d) Division of Florida Land Sal es, Condomi ni uns,

Honeowners' Associ ations, and Mbil e Hones.

(e) Division of Hotels and Restaurants.
(f) Division of Mandated Properties.
()6 Division of Pari-nutuel Wagering.
(hY g Division of Professions.
(i)t Division of Real Estate.
1. The director of the division shall be appointed by

the secretary of the departnent, subject to approval by a
majority of the Florida Real Estate Conmi ssion.

2. The offices of the division shall be located in
O | ando.

(j)6 Division of Regulation.

(KY€ Division of Technol ogy, Licensure, and Testing.

Section 2. Subsection (2) of section 73.073, Florida
Statutes, is anended to read:

73.073 Enmi nent domain procedure with respect to
condoni ni um comon el ements. - -
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(2) Wth respect to the exercise of em nent donmin or
a negotiated sale for the purchase or taking of a portion of
the commn el enents of a condom nium the condemning authority
shall have the responsibility of contacting the condom nium
associ ation and acquiring the nost recent rolls indicating the
nanmes of the unit owners or contacting the appropriate taxing
authority to obtain the nanes of the owners of record on the
tax rolls. Notification shall thereupon be sent by certified
mail, return receipt requested, to the unit owners of record
of the condom niumunits by the condeming authority
indicating the intent to purchase or take the required
property and requesting a response fromthe unit owner. The
condemmi ng authority shall be responsible for the expense of
sending notification pursuant to this section. Such notice
shall, at a mnimum include:

(a) The nane and address of the condemning authority.

(b) A witten or visual description of the property.

(c) The public purpose for which the property is
needed.

(d) The appraisal value of the property.

(e) A clear, concise statenent relating to the unit
owner's right to object to the taking or appraisal value and
the procedures and effects of exercising that right.

(f) A clear, concise statenent relating to the power
of the association to convey the property on behalf of the
unit owners if no objection to the taking or appraisal val ue
is raised, and the effects of this alternative on the unit

owner .

The Division of Florida Land Sal es, Condoni ni ums, Honeowners'
Associations, and Mobil e Hones of the Departnent of Business
14
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1| and Professional Regulation may adopt, by rule, a standard

2| formfor such notice and nay require the notice to include any
3| additional relevant information.

4 Section 3. Subsection (2) of section 190.009, Florida
5| Statutes, is anmended to read:

6 190. 009 Disclosure of public financing.--

7 (2) The Division of Florida Land Sal es, Condomi ni uns,
8| Honeowners' Associations, and Mbile Honmes of the Departnent

9| of Business and Professional Regul ation shall ensure that

10| di scl osures made by devel opers pursuant to chapter 498 neet

11| the requirenents of subsection (1).

12 Section 4. Section 190.048, Florida Statutes, is

13| amended to read:

14 190.048 Sale of real estate within a district;

15| required disclosure to purchaser.--

16 (1)(a) Subsequent to the establishnment of a district

17| under this chapter, each contract for the initial sale of a

18| parcel of real property and each contract for the initial sale
19| of a residential unit within the district shall include as_a
20| separate addendumto the contract, immediately prior to the

21| space reserved in the contract for the signature of the

22| purchaser, the follow ng disclosure statenent in bol df aced and
23| conspicuous type which is larger than the type in the

24| remaining text of the contract: "THE (Nane of District)
25 COVMUNI TY DEVELOPMENT DI STRI CT MAY | MPOSE AND LEVY TAXES OR
26| ASSESSMENTS,

27| OR BOTH TAXES AND ASSESSMENTS, ON THI S PROPERTY. THESE TAXES
28| AND ASSESSMENTS PAY THE CONSTRUCTI ON, OPERATI ON, AND

29| MAI NTENANCE COSTS OF CERTAI N PUBLI C FACI LI TI ES AND SERVI CES OF
30| THE DI STRICT AND ARE SET ANNUALLY BY THE GOVERNI NG BOARD OF

31| THE DI STRI CT. THESE TAXES AND ASSESSMENTS ARE | N ADDI TI ON TO

15
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COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND
ALL OTHER TAXES AND ASSESSMENTS PROVI DED FOR BY LAW"

(b) The disclosure statenent in paragraph (a) shal

also fully disclose all covenants and restrictions to which

the property is subject. This addendum shall discl ose any

exi sting agreenent between a devel oper and other party that

obligates the purchaser of the unit to additional taxes,

assessnents, or fees within 10 years following the sale of the

unit. Such disclosure shall provide a reasonable estimte of

the first 3 years for each tax, assessnent, or fee. Such

di scl osure shall be provided to the purchaser within 10 days

after the execution of the sales contract; otherw se, the

contract may be voided at the election of the purchaser and

any deposits shall be returned in full. However, such

di sclosure may be provided to the purchaser later than 10 days

after the execution of the sales contract if the closing date

has been extended by an additional 10 days.

(2)(a) Failure to provide the disclosure statenment as

required in subsection (1) within 10 days shall constitute a

rebuttabl e presunption of willful nonconpliance with

subsection (1) and shall result in a fine of $2,500 for each

violation, up to a maxi num of $10, 000, payable to the

prospective buyer, and shall include reasonable attorney's

fees and collection costs, due 30 days after the execution or

voiding of the sales contract.

(b) The devel oper and sal es agent shall submit an

annual report to the Departnent of Community Affairs that

certifies conpliance with this section and paynent of any

related fines and crimnal penalties for such nonconpliance as

may be passed by the lLegislature. Failure by the devel oper or

16
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1| sales agent to provide an annual report shall result in a
2|$50, 000 fine payable to the departnent.

3 Section 5. Section 190.0485, Florida Statutes, is

4| anmended to read:

5 190. 0485 Notice of establishment.--Wthin 30 days

6| after the effective date of a rule or ordinance establishing a
7| conmunity devel opnent district under this act, the district

8| shall cause to be recorded in the property records in the

9| county in which it is located a "Notice of Establishnment of
10| the Community Devel opment District." The notice

11| shall, at a mininmum include the |egal description of the

12| district and a copy of the disclosure statenment specified in
13| s. 190.048(1)(a).

14 Section 6. Paragraph (e) of subsection (6) of section
15| 192.037, Florida Statutes, is anended to read:

16 192.037 Fee tineshare real property; taxes and

17| assessnents; escCrow. --

18 (6)

19 (e) On or before May 1 of each year, a statenent of
20| receipts and di sbursenents of the escrow account nust be filed
21| with the Division of Florida Land Sal es, Condomi ni uns,

22| Homeowners' Associations, and Mobile Hones of the Departnent
23| of Business and Professional Regul ati on, which nmay enforce

24| this paragraph pursuant to s. 721.26. This statenment nust

25| appropriately show the anpunt of principal and interest in

26| such account.

27 Section 7. Paragraph (i) of subsection (8) of section
28| 213.053, Florida Statutes, is anended to read:

29 213.053 Confidentiality and information sharing.--

30 (8) Notwithstandi ng any ot her provision of this

31| section, the departnment nay provide:
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1 (i) Information relative to chapters 212 and 326 to

2| the Division of Florida Land Sal es, Condoni ni unms, Honeowners
3| Associations, and Mobile Hones of the Departnent of Business
4| and Professional Regulation in the conduct of its officia

5| duties.

6

7| Disclosure of information under this subsection shall be

8| pursuant to a witten agreenent between the executive director
9| and the agency. Such agencies, governmental or

10| nongovernnental , shall be bound by the sanme requirenents of
11| confidentiality as the Department of Revenue. Breach of

12| confidentiality is a m sdeneanor of the first degree,

13| puni shable as provided by s. 775.082 or s. 775.083.

14 Section 8. Paragraph (d) of subsection (4) of section
15| 215.20, Florida Statutes, is anended to read:

16 215.20 Certain income and certain trust funds to

17| contribute to the General Revenue Fund. --

18 (4) The income of a revenue nature deposited in the
19| followi ng described trust funds, by whatever nanme desi gnated,
20| is that fromwhich the appropriations authorized by subsection
21| (3) shall be nade

22 (d) Wthin the Departnent of Business and Professiona
23| Regul ation:

24 1. The Administrative Trust Fund.

25 2. The Al coholic Beverage and Tobacco Trust Fund.

26 3. The Cigarette Tax Collection Trust Fund.

27 4. The Division of Florida Land Sal es, Condomi ni uns,
28| Homeowners' Associations, and Mbile Hones Trust Fund.

29 5. The Hotel and Restaurant Trust Fund, with the

30| exception of those fees collected for the purpose of funding
31| of the hospitality education programas stated in s. 509.302.

18
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1 6. The Professional Regulation Trust Fund.

2 7. The trust funds adm nistered by the Division of

3| Pari-nutuel Wagering.

4

5| The enuneration of the foregoing noneys or trust funds shal

6| not prohibit the applicability thereto of s. 215.24 should the
7| Governor determnmine that for the reasons nentioned in s. 215.24
8| the noney or trust funds should be exenpt herefrom as it is
9| the purpose of this law to exenpt incone fromits force and
10| effect when, by the operation of this [aw, federal natching
11| funds or contributions or private grants to any trust fund

12| would be lost to the state.

13 Section 9. Subsection (2) of section 326.002, Florida
14| Statutes, is anended to read:

15 326.002 Definitions.--As used in ss. 326.001-326. 006
16| the term

17 (2) "Division" neans the Division of Florida Land

18| Sal es, Condomi niums, Homeowners' Associations, and Mbile

19| Homes of the Departnent of Business and Professiona
20| Regul ati on.
21 Section 10. Paragraph (d) of subsection (2) and
22| subsection (3) of section 326.006, Florida Statutes, are
23| anended to read:
24 326.006 Powers and duties of division.--
25 (2) The division has the power to enforce and ensure
26| conpliance with the provisions of this chapter and rules
27| adopted under this chapter relating to the sale and ownership
28| of yachts and ships. In perfornming its duties, the division
29| has the foll owi ng powers and duti es:
30 (d) Notwithstandi ng any renedi es available to a yacht
31| or ship purchaser, if the division has reasonable cause to

19
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believe that a violation of any provision of this chapter or
rul e adopted under this chapter has occurred, the division my
institute enforcenent proceedings in its own name agai nst any
broker or sal esperson or any of his or her assignees or

agents, or against any unlicensed person or any of his or her
assi gnees or agents, as foll ows:

1. The division nmay permt a person whose conduct or
actions are under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or informal, may
be entered agai nst the person.

2. The division may issue an order requiring the
broker or sal esperson or any of his or her assignees or
agents, or requiring any unlicensed person or any of his or
her assi gnees or agents, to cease and desist fromthe unlawfu
practice and take such affirmative action as in the judgnment
of the division will carry out the purposes of this chapter.

3. The division may bring an action in circuit court
on behalf of a class of yacht or ship purchasers for
declaratory relief, injunctive relief, or restitution

4. The division may inpose a civil penalty against a
broker or sal esperson or any of his or her assignees or
agents, or against an unlicensed person or any of his or her
assi gnees or agents, for any violation of this chapter or a
rul e adopted under this chapter. A penalty may be inposed for
each day of continuing violation, but in no event may the
penalty for any offense exceed $10,000. All ampunts collected
nmust be deposited with the Chief Financial O ficer to the
credit of the Division of Florida Land Sal es, Condom ni ums,

Honeowners' Associ ations, and Mbile Honmes Trust Fund. If a

broker, sal esperson, or unlicensed person working for a
20
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1| broker, fails to pay the civil penalty, the division shal

2| thereupon issue an order suspending the broker's license unti
3| such time as the civil penalty is paid or may pursue

4| enforcenent of the penalty in a court of conpetent

5| jurisdiction. The order inposing the civil penalty or the

6| order of suspension may not becone effective until 20 days

7| after the date of such order. Any action commenced by the

8| division nmust be brought in the county in which the division
9| has its executive offices or in the county where the violation
10| occurred.

11 (3) Al fees nmust be deposited in the Division of

12| Florida Land Sal es, Condomi niums, Honeowners' Associations,

13| and Mobil e Hones Trust Fund as provi ded by |aw.

14 Section 11. Paragraph (a) of subsection (4) of section
15| 380.0651, Florida Statutes, is anended to read:

16 380. 0651 Statew de guidelines and standards. - -

17 (4) Two or nore devel opnents, represented by their

18| owners or devel opers to be separate devel opnents, shall be

19| aggregated and treated as a single devel opnment under this

20| chapter when they are determned to be part of a unified plan
21| of devel opment and are physically proximte to one other

22 (a) The criteria of two of the followi ng subparagraphs
23| nmust be nmet in order for the state | and pl anni ng agency to

24| deternmine that there is a unified plan of devel opnent:

25 1l.a. The sanme person has retained or shared control of
26| the devel opnents;

27 b. The same person has ownership or a significant

28| legal or equitable interest in the devel opments; or

29 c. There is commopn managenent of the devel opnents

30| controlling the form of physical devel opment or disposition of
31| parcels of the devel opnent.

21
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2. There is a reasonable closeness in tine between the
conpl etion of 80 percent or |ess of one devel opnent and the
submi ssion to a governnental agency of a naster plan or series
of plans or drawi ngs for the other devel opment which is
i ndi cati ve of a commopn devel opnent effort.

3. A master plan or series of plans or draw ngs exists
covering the devel opnents sought to be aggregated whi ch have
been submitted to a | ocal general - purpose governnment, water
managenment district, the Florida Departnment of Environnmenta
Protection, or the Division of Florida Land Sal es,

Condom ni uns, Honeowners' Associ ations, and Mbile Homes for

aut horization to commence devel oprment. The exi stence or
i mpl ementation of a utility's master utility plan required by
the Public Service Comn ssion or general -purpose | oca
government or a master drainage plan shall not be the sole
determ nant of the existence of a nmaster plan.

4. The voluntary sharing of infrastructure that is
i ndi cati ve of a common devel opnent effort or is designated
specifically to accommpdate the devel opnents sought to be
aggregat ed, except that which was inplenented because it was
required by a |l ocal general-purpose governnent; water
managenent district; the Department of Environnenta
Protection; the Division of Florida Land Sal es, Condoni ni umns,

Honmeowners' Associ ations, and Mbile Honmes; or the Public

Servi ce Conmmi ssion.

5. There is a commopn advertising scheme or pronotiona
plan in effect for the devel opnents sought to be aggregated.

Section 12. Subsection (5) of section 455.116, Florida
Statutes, is anended to read:

455.116 Regulation trust funds.--The follow ng trust
funds shall be placed in the departnent:

22
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1 (5) Division of Florida Land Sal es, Condomi ni uns,

2| Honmeowners' Associations, and Mobile Hones Trust Fund.

3 Section 13. Section 475.455, Florida Statutes, is

4| anmended to read:

5 475. 455 Exchange of disciplinary information.--The

6| commission shall informthe Division of Florida Land Sal es,

7| Condomi niuns, Honeowners' Associations, and Mbile Homes of

8| the Departnment of Business and Professional Regul ation of any
9| disciplinary action the comi ssion has taken agai nst any of

10| its licensees. The division shall informthe comr ssion of any
11| disciplinary action the division has taken agai nst any broker
12| or sales associate registered with the division.

13 Section 14. Subsection (5) of section 498.005, Florida
14| Statutes, is anended to read:

15 498.005 Definitions.--As used in this chapter, unless
16| the context otherwi se requires, the term

17 (5) "Division" neans the Division of Florida Land

18| Sal es, Condomi niums, Homeowners' Associations, and Mbile

19| Homes of the Departnent of Business and Professiona

20| Regul ati on.

21 Section 15. Section 498.019, Florida Statutes, is

22| anended to read:

23 498. 019 Division of Florida Land Sal es, Condomi ni umns,
24| Homeowners' Associations, and Mbile Hones Trust Fund. --

25 (1) There is created within the State Treasury the

26| Division of Florida Land Sal es, Condoni ni ums, Honmeowners'

27| Associations, and Mbile Hones Trust Fund to be used for the
28| admi nistration and operation of this chapter and chapters 718,
29| 719, 721, and 723 by the division

30 (2) Al noneys collected by the division fromfees,

31| fines, or penalties or fromcosts awarded to the division by a

23
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1| court shall be paid into the Division of Florida Land Sal es,

2| Condomi niunms, Honeowners' Associations, and Mbile Homes Trust
3| Fund. The Legislature shall appropriate funds fromthis trust
4| fund sufficient to carry out the provisions of this chapter

5| and the provisions of law with respect to each category of

6| business covered by this trust fund. The division shal

7| maintain separate revenue accounts in the trust fund for each
8| of the businesses regulated by the division. The division

9| shall provide for the proportionate allocation anong the

10| accounts of expenses incurred by the division in the

11| performance of its duties with respect to each of these

12| businesses. As part of its normal budgetary process, the

13| division shall prepare an annual report of revenue and

14| all ocated expenses related to the operation of each of these
15| busi nesses which nmay be used to determ ne fees charged by the
16| division. This subsection shall operate pursuant to the

17| provisions of s. 215.20.

18 Section 16. Paragraph (a) of subsection (8) of section
19| 498.047, Florida Statutes, is anended to read:

20 498. 047 Investigations.--

21 (8)(a) Information held by the Division of Florida

22| Land Sal es, Condoni ni ums, Honmeowners' Associations, and Mbile
23| Hores relative to an investigation pursuant to this chapter,
24| including any consuner conplaint, is confidential and exenpt
25| froms. 119.07(1) and s. 24(a), Art. | of the State

26| Constitution, until 10 days after a notice to show cause has
27| been filed by the division, or, in the case in which no notice
28| to show cause is filed, the investigation is conpleted or

29| ceases to be active. For purposes of this section, an

30| investigation shall be considered "active" so long as the

31| division or any |aw enforcenent or adm nistrative agency or

24
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regul atory organi zation is proceeding with reasonabl e di spatch
and has a reasonable good faith belief that the investigation
may lead to the filing of an administrative, civil, or
crimnal proceeding or to the denial or conditional grant of a
license or registration. However, in response to a specific
i nquiry about the registration status of a registered or
unr egi stered subdivider, the division my disclose the
exi stence and the status of an active investigation. This
subsection shall not be construed to prohibit disclosure of
informati on which is required by law to be filed with the
di vi si on and which, but for the investigation, would be
subject to s. 119.07(1).

Section 17. Subsection (5) of section 498.049, Florida
Statutes, is amended to read:

498. 049 Suspension; revocation; civil penalties.--

(5) Each person who nmaterially participates in any
of fer or disposition of any interest in subdivided | ands in
violation of this chapter or relevant rules involving fraud,
deception, false pretenses, nisrepresentation, or false
advertising or the disposition, conceal nent, or diversion of
any funds or assets of any person which adversely affects the
interests of a purchaser of any interest in subdivided | ands,
and who directly or indirectly controls a subdivider or is a
general partner, officer, director, agent, or enployee of a
subdi vi der shall also be liable under this subsection jointly
and severally with and to the sane extent as the subdivider
unl ess that person did not know, and in the exercise of
reasonabl e care coul d not have known, of the existence of the
facts creating the alleged liability. Anbng these persons a
right of contribution shall exist, except that a creditor of a
subdi vi der shall not be jointly and severally liable unless

25
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the creditor has assumed managerial or fiduciary
responsibility in a manner related to the basis for the
liability of the subdivider under this subsection. Civi
penalties shall be limted to $10,000 for each offense, and
all anpunts collected shall be deposited with the Chief
Financial O ficer to the credit of the Division of Florida

Land Sal es, Condomni ni uns, Honeowners' Associ ations, and Mobile

Homes Trust Fund. No order requiring the paynent of a civi
penalty shall beconme effective until 20 days after the date of
the order, unless otherwi se agreed in witing by the person on
whom t he penalty is inposed.

Section 18. Section 509.512, Florida Statutes, is
amended to read:

509.512 Tineshare plan devel oper and exchange conpany
exenption. --Sections 509.501-509.511 do not apply to a
devel oper of a tinmeshare plan or an exchange conpany approved
by the Division of Florida Land Sal es, Condoni ni uns,

Honeowners' Associations, and Mbile Homes pursuant to chapter

721, but only to the extent that the devel oper or exchange
conpany engages in conduct regul ated under chapter 721

Section 19. Paragraph (h) of subsection (1) of section
559.935, Florida Statutes, is anended to read:

559. 935 Exenptions. --

(1) This part does not apply to:

(h) A devel oper of a tineshare plan or an exchange
conpany approved by the Division of Florida Land Sal es,

Condom ni uns, Honeowners' Associ ations, and Mbil e Honmes

pursuant to chapter 721, but only to the extent that the
devel oper or exchange conpany engages i n conduct regul ated

under chapter 721; or

26
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1 Section 20. Subsection (17) of section 718.103,

2| Florida Statutes, is anended to read:

3 718.103 Definitions.--As used in this chapter, the

4| term

5 (17) "Division" means the Division of Florida Land

6| Sal es, Condom niums, Homeowners' Associations, and Mbile

7| Hones of the Departnent of Business and Professiona

8| Regul ation.

9 Section 21. Paragraph (f) of subsection (4) of section
10| 718.104, Florida Statutes, is anended to read:

11 718.104 Creation of condominiuns; contents of

12| decl aration.--Every condomi niumcreated in this state shall be
13| created pursuant to this chapter

14 (4) The declaration nmust contain or provide for the

15| followi ng nmatters:

16 (f) The undivided share of ownership of the conmon

17| el enents and conmon surplus of the condonminiumthat is

18| appurtenant to each unit stated as a percentage or a fraction
19| of the whole. In the declaration of condoni nium for
20| residential condomi niuns created after April 1, 2007 1992, the
21| ownership share of the comopn el ements assigned to each
22| residential unit shall be based erther upon the total square
23| footage of each residential unit in uniformrelationship to
24| the total square footage of each other residential unit in the
25| condoni ni um er—en—anr—egqual—fractionral—basts.
26 Section 22. Paragraph (c) of subsection (4) of section
27| 718.105, Florida Statutes, is anended to read:
28 718.105 Recording of declaration.--
29 (4)
30 (c) If the sumof noney held by the clerk has not been
31| paid to the devel oper or association as provided in paragraph

27
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1| (b) by 3 years after the date the declaration was originally
2| recorded, the clerk in his or her discretion may notify, in

3| witing, the registered agent of the association that the sum
4] is still available and the purpose for which it was deposited.
5 If the association does not record the certificate within 90
6| days after the clerk has given the notice, the clerk my

7| disburse the noney to the developer. If the devel oper cannot

8| be located, the clerk shall disburse the noney to the Division
9| of Florida Land Sal es, Condomi niums, Honmeowners' Associations,
10| and Mobil e Hones for deposit in the Division of Florida Land
11| Sal es, Condom niums, Homeowners' Associations, and Mbile

12| Homes Trust Fund.

13 Section 23. Paragraph (d) is added to subsection (1)
14| of section 718.110, Florida Statutes, to read:

15 718.110 Amendrment of declaration; correction of error
16| or omission in declaration by circuit court.--

17 (1)

18 (d) Notice of a proposed anendnent to the declaration
19| shall be sent to the unit owner by certified mail.

20 Section 24. Subsection (5), paragraph (b) of

21| subsection (7), paragraphs (b) and (c) of subsection (12), and
22| subsection (13) of section 718.111, Florida Statutes, are

23| anended, and subsection (15) is added to that section, to

24| read:

25 718.111 The association. --

26 (5) RIGHT OF ACCESS TO UNITS. --The associ ation has the
27| irrevocabl e right of access to each unit during reasonabl e

28| hours, when necessary for the maintenance, repair, or

29| replacenent of any common el enments or of any portion of a unit
30| to be maintained by the association pursuant to the

31| declaration or as necessary to prevent danmage to the conmon

28
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el enents or to a unit or units. Except in cases of energency,

the association nust give the unit owner 24 hours' advance

witten notice of intent to access the unit and such access

nmust i nclude two persons, one of whom nust be a nenber of the

board of adm nistration.
(7) TITLE TO PROPERTY. - -
(b) Subject to the provisions of s. 718.112(2) (1) M

the association, through its board, has the limted power to

convey a portion of the conmon elenments to a condemi ng
authority for the purposes of providing utility easenents,
ri ght-of -way expansi on, or other public purposes, whether
negotiated or as a result of em nent donmmi n proceedi ngs.

(12) OFFIClI AL RECORDS. - -

(b) The official records of the association shall be
mai ntained within the state. The records of the association

shall be nmade available to a unit owner,__at a location within

30 miles' driving distance of the condom nium property, within

5 working days after receipt of witten request by the board
or its designee. This paragraph nmay be conplied with by having
a copy of the official records of the association avail able
for inspection or copying on the condom ni um property or

associ ation property.

(c) The official records of the association are open
to inspection by any associ ation nenber or the authorized
representative of such nmenmber at all reasonable tinmes. The
right to inspect the records includes the right to make or
obtain copies, at the reasonabl e expense, if any, of the
associ ation nmenber. The associati on may adopt reasonable rules
regardi ng the frequency, tinme, |ocation, notice, and manner of
record inspections and copying. The failure of an association
to provide the records within 10 worki ng days after receipt of

29
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1| a witten request shall create a rebuttable presunption that

2| the association willfully failed to conply with this

3| paragraph. A unit owner who is denied access to officia

4| records is entitled to the actual danages or m ni mum damages

5| for the association's willful failure to conply with this

6| paragraph. The m ni rum danages shall be $50 per cal endar day

7| up to 10 days, the calculation to begin on the 11th worKking

8| day after receipt of the witten request. The failure to

9| permt inspection of the association records as provided

10| herein entitles any person prevailing in an enforcenent action
11| to recover reasonable attorney's fees fromthe person in

12| control of the records who, directly or indirectly, know ngly
13| denied access to the records for inspection. The associ ation
14| shall maintain an adequate number of copies of the

15| declaration, articles of incorporation, bylaws, and rules, and
16| all anendnents to each of the foregoing, as well as the

17| question and answer sheet provided for in s. 718.504 and

18| year-end financial information required in this section on the
19| condom ni um property to ensure their availability to unit

20| owners and prospective purchasers, and may charge its actua

21| costs for preparing and furnishing these docunents to those

22| requesting the sanme. Notwithstanding the provisions of this

23| paragraph, the follow ng records shall not be accessible to

24| unit owners:

25 1. Any record protected by the | awer-client privilege
26| as described in s. 90.502; and any record protected by the

27| work-product privilege, including any record prepared by an

28| association attorney or prepared at the attorney's express

29| direction; which reflects a nental inpression, conclusion

30| litigation strategy, or legal theory of the attorney or the

31| association, and which was prepared exclusively for civil or

30
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1| crimnal litigation or for adversarial adm nistrative
2| proceedings, or which was prepared in anticipation of iminent
3| civil or crimnal litigation or inmm nent adversaria
4| administrative proceedings until the conclusion of the
5| litigation or adversarial admnistrative proceedings.
6 2. Information obtained by an association in
7| connection with the approval of the |ease, sale, or other
8| transfer of a unit.
9 3. Medical records of unit owners.
10 4. Social security nunbers, driver's |license nunbers,
11| credit card nunbers, and other personal identifying
12| information of unit owners, occupants, or tenants.
13 (13) FINANCI AL REPORTING --Wthin 90 days after the
14| end of the fiscal year, or annually on a date provided in the
15| byl aws, the association shall prepare and conplete, or
16| contract for the preparation and conpletion of, a financia
17| report for the preceding fiscal year. Wthin 21 days after the
18| final financial report is conpleted by the association or
19| received fromthe third party, but not later than 120 days
20| after the end of the fiscal year or other date as provided in
21| the bylaws, the association shall mail to each unit owner at
22| the address last furnished to the association by the unit
23| owner, or hand deliver to each unit owner, a copy of the
24| financial report or a notice that a copy of the financia
25| report will be mailed or hand delivered to the unit owners
26| without charge—upenr—+eeceipt—of—a—wittenregquest—fromthe
27| uniHt—ewner. The division shall adopt rules setting forth
28| uni form accounting principles and standards to be used by al
29| associ ations and shall adopt rul es addressing financia
30| reporting requirenments for nulticondom nium associations. In
31| adopting such rules, the division shall consider the nunber of

31
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menbers and annual revenues of an association. Financia
reports shall be prepared as foll ows:

(a) An association that neets the criteria of this
par agraph shall prepare or cause to be prepared a conplete set
of financial statenents in accordance with generally accepted
accounting principles. The financial statenments shall be based
upon the association's total annual revenues, as foll ows:

1. An association with total annual revenues of
$100, 000 or nore, but Iess than $200, 000, shall prepare
conpi |l ed financial statenents.

2. An association with total annual revenues of at
| east $200, 000, but Iess than $400, 000, shall prepare revi ewed
financial statements.

3. An association with total annual revenues of
$400, 000 or nore shall prepare audited financial statenents.

(b)1. An association with total annual revenues of
| ess than $100, 000 shall prepare a report of cash receipts and
expendi t ures.

2.  An association which operates |ess than 50 units,
regardl ess of the association's annual revenues, shall prepare
a report of cash receipts and expenditures in lieu of
financial statenments required by paragraph (a).

3. A report of cash receipts and di sbursements nust
di scl ose the ampbunt of receipts by accounts and receipt
classifications and the amount of expenses by accounts and
expense classifications, including, but not limted to, the
foll owi ng, as applicable: costs for security, professional and
management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility
servi ces, expenses for lawn care, costs for building
mai nt enance and repair, insurance costs, admnistration and

32

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

sal ary expenses, and reserves accumul ated and expended for
capi tal expenditures, deferred maintenance, and any ot her
category for which the association maintains reserves.

(c) An association may prepare or cause to be
prepared, wi thout a neeting of or approval by the unit owners:

1. Conpiled, reviewed, or audited financia
statements, if the association is required to prepare a report
of cash receipts and expenditures;

2. Reviewed or audited financial statements, if the
association is required to prepare conpiled financia
statenments; or

3. Audited financial statements if the association is
required to prepare reviewed financial statenents.

(d) If approved by a najority of the voting interests
present at a properly called neeting of the association, an
associ ation may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu
of a conpiled, reviewed, or audited financial statenent;

2. A report of cash receipts and expenditures or a
conpiled financial statenent in lieu of a reviewed or audited
financial statement; or

3. A report of cash receipts and expenditures, a
conpil ed financial statenent, or a reviewed financia

statenent in lieu of an audited financial statenent.

Such neeting and approval nust occur prior to the end of the

fiscal year and is effective only for the fiscal year in which

the vote is taken. Wth respect to an association to which the

devel oper has not turned over control of the association, al

unit owners, including the devel oper, nay vote on issues

related to the preparation of financial reports for the first
33
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2 fiscal years of the association's operation, beginning with
the fiscal year in which the declaration is recorded.
Thereafter, all unit owners except the devel oper nay vote on
such issues until control is turned over to the association by

the devel oper. An association or board of administration may

not waive the financial reporting requirements of this section

for nore than 2 years.
(15) RECONSTRUCTI ON AFTER CASUALTY. - -

(a) 1In the event the condom ni um property and units

are damaged after a casualty, the board of administration

shall obtain reliable and detailed estimtes of the cost

necessary to repair and replace the dannged property to

substantially the sane condition existing i mediately prior to

the casualty and substantially in accordance with the origina

pl ans and specifications of the condoni nium as soon_as

possible and not later than 60 days after the casualty. If the

damage to the condoni ni um property exceeds 50 percent of the

property's value, the condom ni um nmay be term nated unless 75

percent of the unit owners adree to reconstruction and repair

within 90 days after the casualty.

(b) The board of administration shall engage the

services of a reqgistered architect and know edgeabl e

construction specialists to prepare any necessary plans and

specifications and shall receive and approve bids for

reconstruction, execute all necessary contracts for

restoration, and arrange for disbursenent of construction

funds, the approval of work, and all other matters pertaining

to the repairs and reconstruction required.

(c) |If the proceeds of the hazard insurance policy

mai nt ai ned by the association pursuant to paragraph (11) (b)

are insufficient to pay the estimated costs of reconstruction
34
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1| or at any time during reconstruction and repair, assessments

2| shall be made against all unit owners according to their share
3| of the commpn el ements and expenses as set forth in the

4| declaration of condoni nium

5 (d) Assessnents shall be nade against unit owners for

6| damage to their units according to the cost of reconstruction
7| or repair of their respective units. The assessnents shall be
8| Levied and collected as all other assessnents are provided for
9| in this chapter.

10 Section 25. Subsection (2) of section 718.112, Florida
11| Statutes, is anended to read:

12 718.112 Byl aws. - -

13 (2) REQUI RED PROVI SI ONS. - - The byl aws of the

14| association shall provide for the followi ng and, if they do

15| not do so, shall be deenmed to include the follow ng:

16 (a) Administration.--

17 1. The form of admninistration of the association shal
18| be described indicating the title of the officers and board of
19| administration and specifying the powers, duties, manner of

20| selection and renoval, and conpensation, if any, of officers
21| and boards. In the absence of such a provision or

22| deternmination by the board or nenbership, the board of

23| administration shall be conposed of five nenbers who are unit
24| owners, except in the case of a condom nium which has five or
25| fewer units, in which case in a not-for-profit corporation the
26| board shall consist of not fewer than three menbers who are

27| unit owners. In the absence of provisions to the contrary in
28| the bylaws, the board of adm nistration shall have a

29| president, a secretary, and a treasurer, who shall performthe
30| duties of such officers customarily performed by officers of
31| corporations. Unless prohibited in the bylaws, the board of
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1| adm nistration may appoint other officers and grant themthe
2| duties it deens appropriate. Unless otherw se provided in the
3| bylaws, the officers shall serve wi thout compensation and at
4| the pleasure of the board of admi nistration. Unless otherw se
5| provided in the bylaws, the nenbers of the board shall serve
6| without conpensation.
7 2. Wien a unit owner files a witten inquiry by
8| certified mail with the board of administration, the board
9| shall respond in witing by certified mail, return receipt
10| requested, to the unit owner within 30 days after ef receipt
11| of the inquiry. The board's response shall either give a
12| substantive response to the inquirer, notify the inquirer that
13| a |l egal opinion has been requested, or notify the inquirer
14| that advice has been requested fromthe division. If the board
15| requests advice fromthe division, the board shall, within 10
16| days after ef its receipt of the advice, provide in witing by
17| certified nmuil a substantive response to the inquirer. If a
18| legal opinion is requested, the board shall, within 60 days
19| after the receipt of the inquiry, provide in witing by
20| certified mail a substantive response to the inquiry. The
21| failure to provide a substantive response to the inquiry as
22| provided herein precludes the board fromrecovering attorney's
23| fees and costs in any subsequent litigation, adm nistrative
24| proceeding, or arbitration arising out of the inquiry. Fhe
25
26
27
28
29
30
31
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1 (b) Quorum voting requirenments; proxies.--

2 1. Unless a |ower nunber is provided in the byl aws,

3| the percentage of voting interests required to constitute a

4| quorum at a neeting of the nmenbers shall be a majority of the
5| voting interests. Unless otherw se provided in this chapter or
6| in the declaration, articles of incorporation, or bylaws, and
7| except as provided in subparagraph (d)3., decisions shall be
8| made by owners of a mpjority of the voting interests

9| represented at a neeting at which a quorumis present.

10 2. Except as specifically otherw se provided herein,
11| after January 1, 1992, unit owners may not vote by genera

12| proxy, but nay vote by limted proxies substantially

13| conforming to a limted proxy form adopted by the division

14| Limted proxies and general proxies nay be used to establish a
15| quorum Limited proxies shall be used for votes taken to waive
16| or reduce reserves in accordance with subparagraph (f)2.; for
17| votes taken to waive the financial reporting requirements of
18| s. 718.111(13); for votes taken to anend the declaration

19| pursuant to s. 718.110; for votes taken to anmend the articles
20| of incorporation or bylaws pursuant to this section; and for
21| any other matter for which this chapter requires or pernts a
22| vote of the unit owners. Exeept—as—provided—inparagraph—{d—
23| afHter—Januvary—3—1992- No proxy, limted or general, shall be
24| used in the election of board nenbers. General proxies nay be
25| used for other matters for which |imted proxies are not
26| required, and may al so be used in voting for nonsubstantive
27| changes to itens for which a limted proxy is required and
28| given. Notwi thstanding the provisions of this subparagraph
29| unit owners may vote in person at unit owner neetings. Nothing
30| contained herein shall limt the use of general proxies or
31| require the use of limted proxies for any agenda item or
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1| election at any neeting of a tineshare condom ni um

2| associ ation.

3 3. Any proxy given shall be effective only for the

4| specific neeting for which originally given and any |awfully
5| adj ourned neetings thereof. In no event shall any proxy be

6| valid for a period |onger than 90 days after the date of the
7| first neeting for which it was given. Every proxy is revocable
8| at any tinme at the pleasure of the unit owner executing it.

9 4. A nenber of the board of administration or a

10| commttee may subnmit in witing his or her agreement or

11| disagreenent with any action taken at a neeting that the

12| menmber did not attend. This agreenent or disagreenent may not
13| be used as a vote for or against the action taken and may not
14| be used for the purposes of creating a quorum

15 5. When any of the board or committee nmenbers neet by
16| tel ephone conference, those board or comittee nenbers

17| attendi ng by tel ephone conference may be counted toward

18| obtai ning a quorum and may vote by tel ephone. A tel ephone

19| speaker nmust be used so that the conversation of those board
20| or conmittee nmenbers attendi ng by tel ephone may be heard by
21| the board or comm ttee nenbers attending in person as well as
22| by any unit owners present at a neeting.

23 (c) Board of adm nistration neetings.--Metings of the
24| board of administration at which a quorum of the nmenbers is
25| present shall be open to all unit owners. No action shall be
26| taken or resolution made without an open nmeeting of the board
27| of adnministration. The board of administration shall address
28| agenda items proposed by a petition of 20 percent of the unit
29| owners. Unless otherwise provided in the byl aws, boards of

30| administration shall use rules of parlianmentary procedure in
31| conducting all association neetings and business. A unit
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owner's facsinmle signature shall constitute the unit owner's

original signature in any matter under this chapter that

requires the unit owner's signature. Correspondence fromthe

board of administration to unit owners shall be acconplished

by the sane delivery nethod used by the unit owner except as

ot herwi se provided in this paragraph. Any unit owner may tape

record or videotape neetings of the board of adm nistration.
The right to attend such neetings includes the right to speak
at such neetings with reference to all designated agenda
items. The division shall adopt reasonable rules governing the
tape recordi ng and vi deotapi ng of the neeting. The association
may adopt written reasonable rul es governing the frequency,
duration, and manner of unit owner statenments. Adequate notice
of all neetings, which notice shall specifically incorporate
an identification of agenda itens, shall be posted

conspi cuously on the condoni nium property at |east 48

conti nuous hours preceding the neeting except in an energency.
Any item not included on the notice may be taken up on an
energency basis by at least a npjority plus one of the nenbers

of the board or by a petition of 20 percent of the unit

owners. Such energency action shall be noticed and ratified at
the next regular neeting of the board. However, witten notice
of any neeting at which nonenergency speci al assessnents, or
at which amendnent to rules regarding unit use, will be
consi dered shall be mailed, delivered, or electronically
transmitted to the unit owners and posted conspi cuously on the
condoni ni um property not |less than 14 days prior to the
neeting. Evidence of conpliance with this 14-day notice shal
be made by an affidavit executed by the person providing the
notice and filed anmong the official records of the
associ ation. Upon notice to the unit owners, the board shal
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by duly adopted rule designate a specific |ocation on the
condoni ni um property or association property upon which al
noti ces of board neetings shall be posted. If there is no
condoni ni um property or association property upon which

noti ces can be posted, notices of board neetings shall be
mai | ed, delivered, or electronically transnitted at |east 14
days before the neeting to the owner of each unit. In lieu of
or in addition to the physical posting of notice of any
nmeeting of the board of adm nistration on the condom ni um
property, the association may, by reasonable rule, adopt a
procedure for conspicuously posting and repeatedly
broadcasting the notice and the agenda on a closed-circuit
cabl e tel evision system serving the condom ni um associ ati on.
However, if broadcast notice is used in lieu of a notice
posted physically on the condom nium property, the notice and
agenda nust be broadcast at |east four tines every broadcast
hour of each day that a posted notice is otherw se required
under this section. When broadcast notice is provided, the
noti ce and agenda nust be broadcast in a manner and for a
sufficient continuous length of time so as to allow an average
reader to observe the notice and read and conprehend the
entire content of the notice and the agenda. Notice of any
nmeeting in which regular or special assessnents agai nst unit
owners are to be considered for any reason shall specifically
st at e eentatr—a—staterent that assessnents will be consi dered

and the nature,_ cost, and breakdown of any such assessnents.

Meetings of a cormittee to take final action on behalf of the

board or nmake recommendati ons to the board regarding the

associ ation budget are subject to the provisions of this

par agraph. Meetings of a commttee that does not take fina

action on behal f of the board or nake recomrendations to the
40
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1| board regarding the associ ati on budget are subject to the

2| provisions of this section, unless those neetings are exenpted
3| fromthis section by the bylaws of the association.

4| Notwithstanding any other |law, the requirenent that board

5| neetings and comrittee neetings be open to the unit owners is
6| inapplicable to nmeetings between the board or a conmittee and
7| the association's attorney, with respect to proposed or

8| pending litigation, when the neeting is held for the purpose
9| of seeking or rendering |legal advice.

10 (d) Unit owner neetings.--

11 1. There shall be an annual neeting of the unit

12| owners. Unless the byl aws provide otherwi se, a vacancy on the
13| board caused by the expiration of a director's termshall be
14| filled by electing a new board nenber, and the el ecti on shal
15| be by secret ballot; however, if the nunber of vacancies

16| equal s or exceeds the nunber of candidates, no election is

17| required. If there is no provision in the bylaws for terns of
18| the nenbers of the board, the terms of all nenbers of the

19| board shall expire upon the election of their successors at
20| the annual neeting. Any unit owner desiring to be a candidate
21| for board nenbership shall conply with subparagraph 3. The

22| only prohibition against eligibility for board nenbership

23| shall be for a person who has been convicted of any felony by
24| any court of record in the United States and who has not had
25| his or her right to vote restored pursuant to law in the

26| jurisdiction of his or her residence is—ret—eH-giblefor—board
27| menbership. The validity of an action by the board is not

28| affected if it is later determined that a nenber of the board
29| is ineligible for board nenbership due to having been

30| convicted of a fel ony.

31

41
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

2. The bylaws shall provide the nmethod of calling
nmeetings of unit owners, including annual neetings. Witten
noti ce, which notice nust include an agenda, shall be mail ed,
hand delivered, or electronically transmtted to each unit
owner at |east 14 days prior to the annual neeting and shal
be posted in a conspicuous place on the condom ni um property
at | east 14 continuous days precedi ng the annual neeting. Upon
notice to the unit owners, the board shall by duly adopted
rul e designate a specific location on the condom ni um property
or association property upon which all notices of unit owner
neetings shall be posted; however, if there is no condom nium
property or association property upon which notices can be
posted, this requirenment does not apply. In lieu of or in
addition to the physical posting of notice of any neeting of
the unit owners on the condom ni um property, the association
may, by reasonable rule, adopt a procedure for conspicuously
posting and repeatedly broadcasting the notice and the agenda
on a closed-circuit cable television systemserving the
condom ni um associ ati on. However, if broadcast notice is used
inlieu of a notice posted physically on the condoni ni um
property, the notice and agenda nust be broadcast at | east
four times every broadcast hour of each day that a posted
notice is otherwi se required under this section. Wen
broadcast notice is provided, the notice and agenda must be
broadcast in a manner and for a sufficient continuous |ength
of tine so as to allow an average reader to observe the notice
and read and conprehend the entire content of the notice and
the agenda. Unless a unit owner waives in witing the right to
receive notice of the annual neeting, such notice shall be
hand delivered, nailed, or electronically transmtted to each
unit owner. Notice for neetings and notice for all other
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purposes shall be mailed to each unit owner at the address

| ast furnished to the association by the unit owner, or hand
delivered to each unit owner. However, if a unit is owned by
nore than one person, the association shall provide notice,
for neetings and all other purposes, to that one address which
the developer initially identifies for that purpose and
thereafter as one or nore of the owners of the unit shall so
advi se the association in witing, or if no address is given
or the owners of the unit do not agree, to the address

provi ded on the deed of record. An officer of the association
or the manager or other person providing the first notice of

the association neeting, and the second notice as provided for

in subparagraph 3., shall provide an affidavit or United

States Postal Service certificate of mailing, to be included
in the official records of the association affirnm ng that the

notices were netiee—was nail ed or hand delivered, in

accordance with this provision.

3. The nmenbers of the board shall be el ected by
written ballot or voting nmachine. Proxies shall in no event be
used in electing the board, either in general elections or
elections to fill vacancies caused by recall, resignation, or
ot herwi se, unless otherwi se provided in this chapter. Not |ess
than 60 days before a schedul ed el ection, the association or

its representative shall mail, deliver, or electronically

transmit, whether by separate association mailing or included

i n another association nailing, delivery, or transni ssion,

i ncludi ng regularly published newsletters, to each unit owner

entitled to a vote, a first notice of the date of the

el ection. Any unit owner or other eligible person desiring to

be a candidate for the board must give witten notice to the

association or its representative not |ess than 40 days before
43
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a schedul ed el ection. Together with the witten notice and
agenda as set forth in subparagraph 2., the association or its

representative shall mail, deliver, or electronically transmt

a second notice of the election to all unit owners entitled to
vote therein, together with a ballot which shall list al
candi dates. Upon request of a candi date, the association or

its representative shall include an information sheet, no

| arger than 81/2 inches by 11 inches, which nust be furnished
by the candidate not |ess than 35 days before the election, to
be included with the nmailing, delivery, or transm ssion of the
ballot, with the costs of mailing, delivery, or electronic
transm ssi on and copying to be borne by the association. The

association or_its representative is not liable for the

contents of the information sheets prepared by the candi dates.

| | ’ DL .

The division shall by rule establish voting procedures
consistent with the provisions contained herein, including
rul es establishing procedures for giving notice by electronic
transm ssion and rules providing for the secrecy of ballots.

Al ballot envel opes nust be placed in a | ocked or sealed

ball ot drop box imrediately upon receipt, and the box shal

not be opened in advance of the el ection nmeeting. Elections

shall be decided by a plurality of those ballots cast. There
shall be no quorum requirenent; however, at |east 20 percent
of the eligible voters nmust cast a ballot in order to have a
valid election of menbers of the board. No unit owner shal
permt any other person to vote his or her ballot, and any
such ballots inproperly cast shall be deened invalid, provided
any unit owner who violates this provision may be fined by the
association in accordance with s. 718.303. A unit owner who
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1| needs assistance in casting the ballot for the reasons stated
2| in s. 101.051 may obtain assistance in casting the ballot. The
3| regular election shall occur on the date of the annua

4| nmeeting. The provisions of this subparagraph shall not apply
5| to tinmeshare condon ni um associ ati ons. Notwi t hstandi ng the

6| provisions of this subparagraph, an election is not required
7| unl ess nore candidates file notices of intent to run or are

8| nom nated than board vacanci es exi st.

9 4. Any approval by unit owners called for by this

10| chapter or the applicable declaration or bylaws, including,
11| but not limted to, the approval requirenent in s. 718.111(8),
12| shall be nade at a duly noticed neeting of unit owners and

13| shall be subject to all requirements of this chapter or the
14| applicabl e condom ni um docunments relating to unit owner

15| deci si onmeki ng, except that unit owners nay take action by

16| written agreenent, without neetings, on matters for which

17| action by witten agreenment wi thout neetings is expressly

18| all owed by the applicable bylaws or declaration or any statute
19| that provides for such action.
20 5. Unit owners may waive notice of specific neetings
21| if allowed by the applicable bylaws or declaration or any
22| statute. If authorized by the bylaws, notice of neetings of
23| the board of administration, unit owner neetings, except unit
24| owner neetings called to recall board nmenbers under paragraph
25| (j), and comm ttee neetings nmay be given by electronic
26| transnmission to unit owners who consent to receive notice by
27| el ectronic transni ssion.
28 6. Unit owners shall have the right to participate in
29| neetings of unit owners with reference to all designated
30| agenda items. However, the association may adopt reasonable
31
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rul es governing the frequency, duration, and manner of unit
owner participation.

7. Any unit owner mmy tape record or videotape a
nmeeting of the unit owners subject to reasonable rul es adopted
by the division.

8. Unless otherwi se provided in the byl aws, any
vacancy occurring on the board before the expiration of a term
may be filled by the affirmative vote of the majority of the
remai ning directors, even if the remaining directors
constitute I ess than a quorum or by the sole renmining
director. In the alternative, a board may hold an election to
fill the vacancy, in which case the el ection procedures nust
conformto the requirenents of subparagraph 3. urtess—the
assee. at. of S 995 ed ott—o6 the—statdte Y € eetl SAL p 6€€55;
H—whi-eh—easethe byl aws—ef—the—asseeiation—ecoentrol— Unl ess

ot herwi se provided in the bylaws, a board nmenber appointed or

el ected under this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by paragraph (j) and rules

adopted by the division.

9. Unit owners shall have the right to have itens

pl aced on the agenda of the annual neeting and voted upon if a

witten request is made to the board of adm nistration by 20

percent or nore of all voting interests at |east 90 days

bef ore the date of the annual neeting.
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(e) Budget neeting.--

1. Any neeting at which a proposed annual budget of an
association will be considered by the board or unit owners
shall be open to all unit owners. At |east 14 days prior to
such a nmeeting, the board shall hand deliver to each unit
owner, mail to each unit owner at the address |ast furnished
to the association by the unit owner, or electronically
transmt to the location furnished by the unit owner for that
purpose a notice of such neeting and a copy of the proposed
annual budget. An officer or manager of the association, or
ot her person providing notice of such neeting, shall execute
an affidavit evidencing conpliance with such notice
requi renent, and such affidavit shall be filed anong the
of ficial records of the association.

2.a. |If a board adopts in any fiscal year an annua
budget which requires assessnments agai nst unit owners which
exceed 115 percent of assessnents for the preceding fisca
year, the board shall conduct a special neeting of the unit
owners to consider a substitute budget if the board receives,
within 21 days after adoption of the annual budget, a witten
request for a special nmeeting fromat |east 10 percent of al
voting interests. The special neeting shall be conducted
wi thin 60 days after adoption of the annual budget. At |east
14 days prior to such special neeting, the board shall hand
deliver to each unit owner, or mail to each unit owner at the
address last furnished to the association, a notice of the
nmeeting. An officer or manager of the association, or other
person providing notice of such neeting shall execute an
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af fidavit evidencing conpliance with this notice requirenent,
and such affidavit shall be filed amobng the official records
of the association. Unit owners may consi der and adopt a
substitute budget at the special neeting. A substitute budget
is adopted if approved by a mpjority of all voting interests
unl ess the byl aws require adoption by a greater percentage of
voting interests. If there is not a quorum at the specia
nmeeting or a substitute budget is not adopted, the annua
budget previously adopted by the board shall take effect as
schedul ed.

b. Any determi nation of whether assessnments exceed 115
percent of assessnents for the prior fiscal year shall exclude
any authorized provision for reasonable reserves for repair or
repl acenent of the condom nium property, anticipated expenses
of the association which the board does not expect to be
incurred on a regular or annual basis, or assessnments for
betterments to the condom ni um property.

c. |If the devel oper controls the board, assessnents
shall not exceed 115 percent of assessnments for the prior
fiscal year unless approved by a nmajority of all voting
i nterests.

(f) Annual budget.--

1. The association shall prepare an annual budget of

estimated revenues and expenses. The adopted budget of the

prior fiscal year shall remain in effect until the association

has adopted a new budget for the current fiscal year. The

proposed annual budget of estimated revenues and eewrh

expenses shall be detailed and shall show the anbunts budgeted
by accounts and expense classifications, including, if
applicable, but not limted to, those expenses listed in s.
718.504(21). A multicondom ni um associ ation shall adopt a
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1| separate budget of common expenses for each condom niumthe

2| association operates and shall adopt a separate budget of

3| conmon expenses for the association. In addition, if the

4| association maintains limted common el enents with the cost to
5| be shared only by those entitled to use the |imted conmon

6| elements as provided for in s. 718.113(1), the budget or a

7| schedul e attached thereto shall show amobunts budget ed

8| therefor. If, after turnover of control of the association to
9| the unit owners, any of the expenses listed in s. 718.504(21)
10| are not applicable, they need not be listed.

11 2. In addition to annual operating expenses, the

12| budget shall include reserve accounts for capital expenditures
13| and deferred nmi ntenance. These accounts shall include, but

14| are not limted to, structural repairs, roof replacenent,

15| building painting, and pavement resurfacing, regardl ess of the
16| amount of deferred nmintenance expense or replacenent cost,

17| and for any other item for which the deferred nmaintenance

18| expense or replacenent cost exceeds $10,000. The anmount to be
19| reserved shall be conputed by neans of a formula which is

20| based upon estimated remaining useful life and estimated

21| replacenent cost or deferred maintenance expense of each

22| reserve item The association may adjust replacenent reserve
23| assessnments annually to take into account any changes in

24| estimates or extension of the useful life of a reserve item
25| caused by deferred nmmi ntenance. This subsection does not apply
26| to an adopted budget in which the nenbers of an association

27| have determ ned, by a npjority vote at a duly called neeting
28| of the association, to provide no reserves or |ess reserves

29| than required by this subsection. However, prior to turnover
30| of control of an association by a devel oper to unit owners

31| other than a devel oper pursuant to s. 718.301, the devel oper
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may vote to waive the reserves or reduce the funding of
reserves for the first 2 fiscal years of the association's
operation, beginning with the fiscal year in which the initia
declaration is recorded, after which tine reserves nay be

wai ved or reduced only upon the vote of a majority of al
nondevel oper voting interests voting in person or by limted
proxy at a duly called neeting of the association. If a
nmeeting of the unit owners has been called to determ ne

whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper may vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a ngjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a devel oper to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control |l ed associ ation shall not vote to use
reserves for purposes other than that for which they were
i ntended wi thout the approval of a mpjority of al
nondevel oper voting interests, voting in person or by linmted
proxy at a duly called neeting of the association.

4. The only voting interests which are eligible to
vote on questions that involve waiving or reducing the funding
of reserves, or using existing reserve funds for purposes
ot her than purposes for which the reserves were intended, are
the voting interests of the units subject to assessnment to
fund the reserves in question. The face of all ballots that
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involve questions relating to waiving or reducing the funding

of reserves, or using existing reserve funds for purposes

ot her than purposes for which the reserves were intended,

shall contain the following statement in capitalized, bold

letters in a font size |arger than any other used on the face
of the ballot: WAIVING OF RESERVES, IN WHOLE OR I N PART, OR
ALLON NG ALTERNATE USES OF EXI STI NG RESERVES, MAY RESULT I N
UNIT OMNER LIABILITY FOR PAYMENT OF UNANTI Cl PATED SPECI AL
ASSESSMENTS REGARDI NG THOSE RESERVE | TEMS.

5. A vote to provide for no reserves or_a percentage

of reserves shall be nmade at the annual neeting of the unit

owners called under paragraph (d). The division shall adopt

the formfor the ballot for no reserves and a percentage of

reserves.

6. Notwi thstandi ng subparagraph 3., the association

after turnover of control of the association may, in case of a

catastrophic _event, use reserve funds for nonschedul ed

purposes to mtigate further damage to units or conmbn

el enents or to make the condom ni um accessible for repairs.

7. Except in cases of energency, or unless otherw se

provided for in the bylaws or approved by a vote of a majority

of the unit owners in advance, the board of adnmi nistration may

not apply for or accept a loan or line of credit in an anpunt

that exceeds 10 percent of the association's annual budget for

the current year.

(g) Assessnents.--After the declaration has been

recorded, and until such tine as the association has been

created, all common expenses shall be paid by the devel oper

Assessnents shall be levied in an anpunt determ ned by the

adopt ed budget or an authorized special assessnent. The manner

of collecting fromthe unit owners their shares of the conmon
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1| expenses shall be stated in the bylaws. Assessnments shall be
2| made against units on a quarter-annual, or nore frequent,

3| basis nettessfrequentty—thanrequarterby in an anount which is
4| not less than that required to provide funds in advance for

5| paynent of all of the anticipated current operating expenses
6| and for all of the unpaid operating expenses previously

7| incurred. Nothing in this paragraph shall preclude the right
8| of an association to accel erate assessnents of an owner

9| delinquent in paynent of conmon expenses against whoma lien
10| has been filed. Accelerated assessnents shall be due and

11| payable after enthedate the claimof lien is filed. Such

12| accel erated assessnents shall include the anpunts due for the
13| remai nder of the budget year in which the claimof |ien was
14| filed.

15 (h) Amendrment of byl aws. - -

16 1. The method by which the bylaws nmay be anmended

17| consistent with the provisions of this chapter shall be

18| stated. If the bylaws fail to provide a nethod of anendnent,
19| the bylaws nay be anmended if the anendnent is approved by the
20| owners of not less than two-thirds of the voting interests.
21 2. No bylaw shall be revised or anmended by reference
22| to its title or nunber only. Proposals to anend existing
23| bylaws shall contain the full text of the bylaws to be
24| anmended; new words shall be inserted in the text underlined,
25| and words to be deleted shall be |lined through with hyphens.
26| However, if the proposed change is so extensive that this
27| procedure woul d hinder, rather than assist, the understanding
28| of the proposed anmendnent, it is not necessary to use
29| underlining and hyphens as indicators of words added or
30| deleted, but, instead, a notation must be inserted i medi ately
31| preceding the proposed anendnent in substantially the
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1| follow ng | anguage: "Substantial rewording of bylaw. See byl aw
20 for present text."

3 3. Nonmaterial errors or om ssions in the bylaw

4| process will not invalidate an otherw se properly pronul gated
5| amendmnent.

6 (i) Transfer fees.--No charge shall be nmade by the

7| association or any body thereof in connection with the sale,

8| nortgage, |ease, sublease, or other transfer of a unit unless
9| the association is required to approve such transfer and a fee
10| for such approval is provided for in the declaration,

11| articles, or bylaws. Any such fee nay be preset, but in no

12| event mmy such fee exceed $100 per applicant other than

13| husband/wi fe or parent/dependent child, which are considered
14| one applicant. However, if the |lease or sublease is a renewa
15| of a | ease or sublease with the sanme | essee or subl essee, no
16| charge shall be made. The foregoi ng notw thstandi ng, an

17| association may, if the authority to do so appears in the

18| decl aration or bylaws, require that a prospective | essee place
19| a security deposit, in an amount not to exceed the equival ent
20| of 1 nonth's rent, into an escrow account nmintai ned by the
21| association. The security deposit shall protect against
22| damages to the common el ements or association property.
23| Paynent of interest, clainms against the deposit, refunds, and
24| disputes under this paragraph shall be handled in the sane
25| fashion as provided in part Il of chapter 83.
26 (j) Recall of board nenbers.--Subject to the
27| provisions of s. 718.301, any nenber of the board of
28| administration nmay be recalled and renoved fromoffice with or
29| without cause by the vote or agreement in witing by a
30| majority of all the voting interests. A special neeting of the
31| unit owners to recall a menber or nenmbers of the board of
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admi nistration may be called by 10 percent of the voting
interests giving notice of the nmeeting as required for a
nmeeting of unit owners, and the notice shall state the purpose
of the neeting. Electronic transnission may not be used as a
nmet hod of giving notice of a nmeeting called in whole or in
part for this purpose.

1. If the recall is approved by a majority of al

voting interests by a vote at a neeting, the recall will be

recated—effective i medi ately, and the nenber or nenbers

recalled shall turn over to the board within 5 full business

days any and all records and property of the association in

t heir possessi on—e+—shal—proceced—as—set—Fforthin
stbparagraph—3.

2. Beginning January 1, 2008, if the proposed recal

is by an agreenment in witing by a mgjority of all voting
interests, the agreenment in witing or a copy thereof shall be

served on the association and the onbudsnman appoi nt ed pur suant

to s. 718.5011, together with a current copy of the unit owner

roster, by eertifiedrait—or—by personal service, Mnday

through Friday, excluding | egal holidays, between the hours of

8:00 a.m and 5:00 p.m, in the manner authorized by chapter

48 and the Florida Rules of Civil Procedure. The board of

adm nistration or any board nenber naned in the agreenent nay

subm t rebuttal argunent and supporting evidence to the

onbudsman within 5 business days fromthe date of service of

the agreenent. The onbudsnman shall certify or not certify the
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1| recall within 10 business days after receipt of the witten

2| agreement and the current unit owner roster. If the ombudsman
3| deterni nes to Fhebhoardof—admnistration—sha—duly—netiece

4 I I . : | it b5 . I

5| after—reeeipt—oftheagreerent—in—witing—At—the reeting—the
6| board——shalH—either certify the witten agreenent to recall a
7| nenber or nmenbers of the board, the rr—whiehease—sueh nenber
8| or nmenbers shall be recalled effective i mediately and shal

9| turn over to the board within 5 full business days any and al
10| records and property of the association in their possessions
11| er—proececed—as—deseribedinr—subparagraph—3.

12 3. |If the onmbudsman beard deternmines not to certify
13| the witten agreenent to recall a nenber or nenbers of the

14| boar d—er—dees—not—eertifytherecal—byaveteat—a rweeting,
15| the onbudsman beard shall, within 5 full business days after
16| the decision, notify the nenber or nembers of the board and
17| the board president of the reasons for not certifying the

18| agreenent, and the unit owners shall be afforded an additiona
19| period of 5 business days to correct the defect or deficiency.
20| The board or nmenbers nanmed in the agreenment shall have 5
21| business days to subnmit rebuttal argunent and supporting
22| evidence, and the onbudsnman shall have 5 business days
23| thereafter to render a decision. If the onbudsman certifies
24| the corrected or anmended witten recall agreenent to recall a
25| nenber or nmenbers of the board, such nenber or nmenbers shal
26| be recalled effective imediately and shall turn over to the
27| board within 5 full business days any and all records and
28| property of the association in their possession. If the
29| onbudsnman does not certify the recall as to any or all board
30| nenmbers, the board nmenber or nenbers not certified by the
31| corrected or anended witten recall agreenent shall remain in
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office for the remninder of their unexpired terns or unti

properly recalled or resignation otherwi se occurs meetihgs-

4.5~ |1f a vacancy occurs on the board as a result of a

recall and less than a ngjority of the board nenbers are
renmoved, the vacancy nay be filled by the affirmative vote of
a mpjority of the remaining directors, notw thstandi ng any
provision to the contrary contained in this subsection. |f
vacanci es occur on the board as a result of a recall and a
majority or nore of the board nenbers are renoved, the
vacanci es shall be filled in accordance with procedural rules
to be adopted by the division, which rules need not be

56

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

1| consistent with this subsection. The rules must provide

2| procedures governing the conduct of the recall election as

3| well as the operation of the association during the period

4| after a recall but prior to the recall election.

5 Ho—Arbitration—Fhere——shal—bea provisionfor

6 | mrandatery—nonbindinrg—arbitration—asprovidedfor—in—s—

7| 81255

8 (KY€ Certificate of conpliance.--There shall be a

9| provision that a certificate of conpliance froma |icensed

10| electrical contractor or electrician may be accepted by the
11| association's board as evidence of conpliance of the

12| condom niumunits with the applicable fire and life safety

13| code. Notwithstanding the provisions of chapter 633 or of any
14| other code, statute, ordinance, adninistrative rule, or

15| regul ation, or any interpretation of the foregoing, an

16| associ ation, condom nium or unit owner is not obligated to
17| retrofit the common el ements or units of a residentia

18| condom niumwith a fire sprinkler system or other engineered
19| lifesafety systemin a building that has been certified for
20| occupancy by the applicable governmental entity, if the unit
21| owners have voted to forego such retrofitting and engi neered
22| lifesafety systemby the affirmative vote of two-thirds of al
23| voting interests in the affected condom nium However, a
24| condoni ni um associ ati on nay not vote to forego the
25| retrofitting with a fire sprinkler systemof common areas in a
26| high-rise building. For purposes of this subsection, the term
27| "high-rise building" nmeans a building that is greater than 75
28| feet in height where the building height is nmeasured fromthe
29| lowest level of fire departnment access to the floor of the
30| highest occupiable story. For purposes of this subsection, the
31| term "common areas" neans any encl osed hal |l way, corridor
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| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of common areas with a sprinkler system before
the end of 2014.

1. A vote to forego retrofitting may be obtained by
limted proxy or by a ballot personally cast at a duly called
menber ship neeting, or by execution of a witten consent by
the nmenber, and shall be effective upon the recording of a
certificate attesting to such vote in the public records of
the county where the condomniumis |ocated. The association
shall mail, hand deliver, or electronically transnt to each
unit owner written notice at |east 14 days prior to such
menber ship neeting in which the vote to forego retrofitting of
the required fire sprinkler systemis to take place. Wthin 30
days after the association's opt-out vote, notice of the
results of the opt-out vote shall be mailed, hand delivered,
or electronically transmitted to all unit owners. Evidence of
conpliance with this 30-day notice shall be made by an
af fidavit executed by the person providing the notice and
filed among the official records of the association. After
such notice is provided to each owner, a copy of such notice
shall be provided by the current owner to a new owner prior to
closing and shall be provided by a unit owner to a renter
prior to signing a | ease.

2. As part of the information collected annually from
condoni ni unms, the division shall require condom nium
associations to report the nmenbership vote and recording of a
certificate under this subsection and, if retrofitting has
been undertaken, the per-unit cost of such work. The division

shall annually report to the Division of State Fire Marshal of
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t he Departnent of Financial Services the nunber of
condonmi niums that have elected to forego retrofitting.
() Conmmon elements; linted power to convey. --

1. Wth respect to condom niuns created on or after
October 1, 1994, the bylaws shall include a provision granting
the association a linted power to convey a portion of the
common el ements to a condenming authority for the purpose of
providing utility easenents, right-of-way expansion, or other
publi c purposes, whether negotiated or as a result of em nent
domai n proceedi ngs.

2. In any case where the bylaws are silent as to the
association's power to convey conmon el enments as described in
subpar agraph 1., the bylaws shall be deened to include the
provi si on described in subparagraph 1

Section 26. Section 718.113, Florida Statutes, is
amended to read:

718.113 Muaintenance; |limtation upon inprovenent;

di splay of flag; display of religious decorations; hurricane

shutters. --

(1) Maintenance of the conmon elenments is the
responsi bility of the association. The declaration may provide
that certain limted common el enents shall be maintained by
those entitled to use the limted comon el ements or that the
associ ation shall provide the nmintenance, erther—as—a—ecorreh
expense—e+ With the cost shared only by those entitled to use
the limted conmon elenents. If the maintenance is to be by
the association at the expense of only those entitled to use
the Iimted common el enents, the declaration shall describe in
detail the nethod of apportioning such costs anong those
entitled to use the limted comopn el enents, and the
associ ation may use the provisions of s. 718.116 to enforce
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paynment of the shares of such costs by the unit owners
entitled to use the |imted comopn el enents.

(2)(a) Except as otherwi se provided in this section,
there shall be no material alteration or substantial additions
to the common elenments or to real property which is
associ ation property, except in a manner provided in the
declaration as originally recorded or as anmended under the
procedures provided therein. If the declaration as originally
recorded or as anmended under the procedures provided therein
does not specify the procedure for approval of nateria
alterations or substantial additions, 75 percent of the tota
voting interests of the association nust approve the
alterations or additions.

(b) There shall not be any nmaterial alteration of, or
substantial addition to, the commn el enents of any
condomi ni um operated by a nulticondoni ni um associ ati on unl ess
approved in the manner provided in the declaration of the
af fected condom ni um or condom niuns as originally recorded or
as anmended under the procedures provided therein. If a
declaration as originally recorded or as anmended under the
procedures provided therein does not specify a procedure for
approving such an alteration or addition, the approval of 75
percent of the total voting interests of each affected
condonminiumis required. This subsection does not prohibit a
provision in any declaration, articles of incorporation, or
byl aws as originally recorded or as anmended under the
procedures provided therein requiring the approval of unit
owners in any condomi ni um operated by the same association or
requiring board approval before a material alteration or

substantial addition to the common elenents is permtted. This
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1| paragraph is intended to clarify existing law and applies to
2| associations existing on the effective date of this act.

3 (c) There shall not be any material alteration or

4| substantial addition nmade to association real property

5| operated by a multicondom nium associ ati on, except as provided
6| in the declaration, articles of incorporation, or bylaws as

7| originally recorded or as anended under the procedures

8| provided therein. If the declaration, articles of

9| incorporation, or bylaws as originally recorded or as anmended
10| under the procedures provided therein do not specify the

11| procedure for approving an alteration or addition to

12| association real property, the approval of 75 percent of the
13| total voting interests of the association is required. This
14| paragraph is intended to clarify existing | aw and applies to
15| associations existing on the effective date of this act.

16 (3) A unit owner shall not do anything within his or
17| her unit or on the common el enments which woul d adversely

18| affect the safety or soundness of the conmon el ements or any
19| portion of the association property or condomni ni um property
20| which is to be maintai ned by the associ ati on.
21 (4) Any unit owner may display one portable, renovable
22| United States flag in a respectful way and, on Arnmed Forces
23| Day, Menorial Day, Flag Day, |ndependence Day, and Veterans
24| Day, may display in a respectful way portable, renovable
25| official flags, not larger than 41/2 feet by 6 feet, that
26| represent the United States Arny, Navy, Air Force, Marine
27| Corps, or Coast Guard, regardless of any declaration rules or
28| requirenents dealing with flags or decorations.
29 (5) Each board of administration shall, at each annua
30| neeting, adopt or restate hurricane shutter specifications for
31| each building within each condom ni um operated by the
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associ ation which shall include color, style, and other
factors deened rel evant by the board. All specifications
adopted or restated by the board shall conply with the
appl i cabl e building code. Notwi thstandi ng any provision to the
contrary in the condom ni um docunents, if approval is required
by the docunents, a board shall not refuse to approve the
installation or replacenent of hurricane shutters conformng
to the specifications adopted by the board. The board may,
subject to the provisions of s. 718.3026, and the approval of
a mpjority of voting interests of the condom nium instal

hurri cane shutters and may maintain, repair, or replace such

approved hurricane shutters or hurricane protection that

conplies with the applicable building code, whether on or

wi thin common el ements, limted conmmon el enents, units, or
associ ation property. However, where | am nated gl ass or w ndow
filmarchitecturally designed to function as hurricane
protection which conplies with the applicable building code
has been installed, the board may not install hurricane
shutters. The board nay operate shutters installed pursuant to
this subsection without perm ssion of the unit owners only
where such operation is necessary to preserve and protect the
condoni ni um property and associ ation property. The
installation, replacenent, operation, repair, and nmaintenance
of such shutters in accordance with the procedures set forth
herein shall not be deened a material alteration to the common
el enments or association property within the nmeaning of this
secti on.

(6) Every 5 vears, the board of adnmi nistration shal

have the condom nium buildings inspected by a professiona

engi neer_or professional architect reqgistered in the state for

the purpose of determ ning that the building is structurally
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and electrically safe. The engineer or architect shall provide

a report indicating the manner and type of inspection formng

the basis for the report and description of any matters

identified as requiring renedial action. The report shal

becone an official record of the association to be provided to

the nmenbers upon request pursuant to s. 718.111(12).

(7) The board of administration may not adopt any rule

or _requlation inpairing any rights guaranteed by the First

Amendnent _to the Constitution of the United States or s. 3,

Art. | of the Florida Constitution, including, but not limted

to, the free exercise of religion, nor may any rules or

requl ations conflict with the provisions of this chapter or

the condonmi niuminstruments. A rule or regulation may not

prohibit any reasonable accommpdation for reliqgious practices,

including the attachnent of religiously nandated objects to

the front-door area of a condom ni um unit.

Section 27. Paragraph (d) of subsection (1) of section
718. 115, Florida Statutes, is anended to read:

718.115 Common expenses and comon surpl us. - -

(1)

(d) If so provided in the declaration, the cost of a
mast er antenna tel evision systemor duly franchi sed cable
tel evi sion service obtained pursuant to a bulk contract for

basic service shall be deemed a commn expense. If the

decl aration does not provide for the cost of a naster antenna
tel evision systemor duly franchi sed basic cable tel evision
servi ce obtained under a bulk contract as a commmn expense,
the board may enter into such a contract, and the cost of the
service will be a conmon expense but allocated on a per-unit
basis rather than a percentage basis if the declaration

provi des for other than an equal sharing of commpn expenses,
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and any contract entered into before July 1, 1998, in which
the cost of the service is not equally divided among all unit
owners, may be changed by vote of a majority of the voting
interests present at a regular or special neeting of the
association, to allocate the cost equally anong all units. The
contract shall be for a termof not |ess than 2 years.

1. Any contract nade by the board after the effective
date hereof for a community antenna system or duly franchised
basic cable tel evision service nay be canceled by a najority
of the voting interests present at the next regular or specia
nmeeting of the association. Any nenber nmay nmake a notion to
cancel said contract, but if no notion is made or if such
notion fails to obtain the required najority at the next
regul ar or special neeting, whichever is sooner, follow ng the
maki ng of the contract, then such contract shall be deened
ratified for the termtherein expressed.

2.  Any such contract shall provide, and shall be
deened to provide if not expressly set forth, that any
hearing-inpaired or legally blind unit owner who does not
occupy the unit with a non-hearing-inpaired or sighted person
or any unit owner receiving supplenental security income under
Title XVI of the Social Security Act or food stanps as
admi ni stered by the Departnent of Children and Fanmily Services
pursuant to s. 414.31, may di scontinue the service wi thout
i ncurring disconnect fees, penalties, or subsequent service
charges, and, as to such units, the owners shall not be
required to pay any common expenses charge related to such
service. If less than all nmenmbers of an association share the
expenses of cable television, the expense shall be shared
equally by all participating unit owners. The association may
use the provisions of s. 718.116 to enforce paynent of the
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1| shares of such costs by the unit owners receiving cable

2| tel evision.

3 Section 28. Section 718.1123, Florida Statutes, is

4| created to read

5 718.1123 Protection against abuse. --

6 (1) In order to protect the safety, health, and

7| welfare of the people of this state, especially the infirm and
8| elderly, and to ensure the protection of condoni nium owners,

9| any conplaint of abuse filed with the Division of Florida Land
10| Sales, Condoniniuns, Homeowners' Associations, and Mdbile

11| Homes shall imediately be investigated by the division. Wen
12| the division has reasonable cause to believe that abuse has
13| occurred against any unit owner, the division shall institute
14| enforcenment proceedings pursuant to its power and duties as
15| set forth in s. 718.501

16 (2) For purposes of this section, the term "abuse"

17| nmeans any willful act or threat by a menber of the board of

18| directors of a condoni nium association or any nenber of a

19| committee or subconmittee appointed by the board of directors,
20| or any enployee, volunteer, or agent purporting to act on

21| behalf of the board of directors, or any officer, director

22| enpl oyee, or agent of any managenent conpany acting on behal f
23| of a condom nium association who denies or is likely to deny a
24| condominiumunit owner or dweller any of the rights and

25| protections afforded to them under applicable state and

26| federal laws, administrative rules, and the governing

27| docunents of their condoni nium association

28 Section 29. Section 718.1224, Florida Statutes, is

29| created to read:

30 718.1224 Prohibition against SLAPP suits.--

31
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(1) 1t is the intent of the Legislature to protect the

right of condom niumunit owners to exercise their rights to

instruct their representatives and petition for redress of

gri evances before the various governnental entities of this

state as protected by the First Amendnent to the United States

Constitution and s. 5, Art. | of the State Constitution. The

Legi sl ature recogni zes that strateqgic |lawsuits agai nst public

participation, or "SLAPP' suits as they are typically referred

to, have occurred when association nenbers are sued by

individuals, business entities, or governnental entities

arising out of a condom niumunit owner's appearance and

presentati on before a governnental entity on matters rel ated

to the condom ni um associ ation. However, it is the public

policy of this state that governnental entities, business

organi zations, and individuals not to engage in SLAPP suits,

because such actions are inconsistent with the right of

condomi niumunit owners to participate in the state's

institutions of governnent. Therefore, the Leqgislature finds

and declares that prohibiting such lawsuits by governnenta

entities, business entities, and individuals against

condom ni um unit owners who address nmatters concerning their

condom ni um associ ation will preserve this fundamnental state

policy, preserve the constitutional rights of condom ni um unit

owners, and ensure the continuation of representative

governnent in this state. It is the intent of the Legislature

that such |lawsuits be expeditiously disposed of by the courts.

As used in this subsection, the term "governnental entity"

neans the state, including the executive, legislative, and

judi cial branches of governnent, the independent

establishnents of the state, counties, nunicipalities,
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districts, authorities, boards, or comm SSions, or _any

agenci es of these branches which are subject to chapter 286.

(2) A governnental entity, business organization, or

individual in this state may not file or cause to be filed

through its enployees or agents any |lawsuit, cause of action

claim cross-claim or counterclai magainst a condom ni um unit

owner without nmerit and solely because such condoni ni um unit

owner has exercised the right to instruct his or her

representatives or the right to petition for redress of

gri evances before the various governnental entities of this

state, as protected by the First Amendnent to the United

States Constitution and s. 5, Art. | of the State

Constitution.

(3) A condom niumunit owner sued by a governnenta

entity, business organization, or individual in violation of

this section has a right to an expeditious resolution of a

claimthat the suit is in violation of this section. A

condom niumunit owner may petition the court for an order

disnm ssing the action or granting final judgnent in favor of

that condom niumunit owner. The petitioner may file a notion

for summary judgnent, together with supplenental affidavits,

seeking a determ nation that the governnental entity's,

busi ness organi zation's, or individual's |awsuit has been

brought in violation of this section. The governnental entity,

busi ness organi zation, or individual shall thereafter file its

response _and any supplenental affidavits. As soon_as

practicable, the court shall set a hearing on the petitioner's

motion, which shall be held at the earliest possible tine

after the filing of the governnental entity's, business

organi zation's or _individual's response. The court nmay award

the condoni nium unit owner sued by the governnental entity,
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1| business organization, or individual actual damages arising

2| fromthe governnmental entity's, individual's, or business

3| organi zation's violation of this section. A court nmay treble

4| the damages awarded to a prevailing condon niumunit owner and
5| shall state the basis for the treble damages award in its

6| judgnent. The court shall award the prevailing party

7| reasonable attorney's fees and costs incurred in connection

8| with a claimthat an action was filed in violation of this

9| section.

10 (4) Condom ni um associ ati ons nmay not expend

11| association funds in prosecuting a SLAPP suit against a

12| condoni ni um unit owner.

13 Section 30. Subsection (4) of section 718.1255

14| Florida Statutes, is anmended to read:

15 718.1255 Alternative dispute resolution; voluntary

16| medi ati on; nmandatory nonbi nding arbitration; |egislative

17| findings.--

18 (4) MANDATORY NONBI NDI NG ARBI TRATI ON AND MEDI ATI ON OF
19| DI SPUTES. - - The Division of Florida Land Sal es, Condom ni uns,
20| Honmeowners' Associations, and Mobil e Hones of the Departnent
21| of Business and Professional Regul ation shall enploy full-tine
22| attorneys to act as arbitrators to conduct the arbitration

23| hearings provided by this chapter. The division nmay al so

24| certify attorneys who are not enployed by the division to act
25| as arbitrators to conduct the arbitrati on hearings provi ded by
26| this section. No person nmay be enployed by the departnent as a
27| full-time arbitrator unless he or she is a nenber in good

28| standing of The Florida Bar. The departnent shall promnul gate
29| rules of procedure to govern such arbitration hearings

30| including nediation incident thereto. The decision of an

31| arbitrator shall be final; however, such a decision shall not
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be deemed final agency action. Nothing in this provision shal
be construed to foreclose parties fromproceeding in a tria

de novo unless the parties have agreed that the arbitration is
bi nding. If such judicial proceedings are initiated, the fina
decision of the arbitrator shall be adm ssible in evidence in
the trial de novo.

(a) Prior to the institution of court litigation, a
party to a dispute shall petition the division for nonbinding
arbitration. The petition nust be acconpanied by a filing fee
in the anobunt of $50. Filing fees collected under this section
nmust be used to defray the expenses of the alternative dispute
resol uti on program

(b) The petition nust recite, and have attached
thereto, supporting proof that the petitioner gave the
respondents:

1. Advance witten notice of the specific nature of
t he di spute;

2. A demand for relief, and a reasonabl e opportunity
to comply or to provide the relief; and

3. Notice of the intention to file an arbitration
petition or other legal action in the absence of a resol ution

of the dispute.

Failure to include the allegations or proof of conpliance with
these prerequisites requires dismssal of the petition wthout
prej udi ce.

(c) Upon receipt, the petition shall be pronptly
reviewed by the division to determnine the existence of a
di spute and conpliance with the requirenents of paragraphs (a)
and (b). If emergency relief is required and is not avail able
through arbitration, a notion to stay the arbitrati on my be
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1| filed. The notion nust be acconpanied by a verified petition

2| alleging facts that, if proven, would support entry of a

3| tenporary injunction, and if an appropriate notion and

4| supporting papers are filed, the division nay abate the

5| arbitration pending a court hearing and di sposition of a

6| notion for tenporary injunction.

7 (d) Upon determination by the division that a dispute
8| exists and that the petition substantially neets the

9| requirenents of paragraphs (a) and (b) and any ot her

10| applicable rules, a copy of the petition shall forthwith be

11| served by the division upon all respondents.

12 (e) Either before or after the filing of the

13| respondents' answer to the petition, any party may request

14| that the arbitrator refer the case to nediation under this

15| section and any rul es adopted by the division. Upon receipt of
16| a request for nediation, the division shall pronptly refer the
17| case eontaet—the parties—todetermneiftheretsagreerent

18| that—wediation—would—beappropriate—H—all—parties—agree—the
19| dispute—rust—bereferred to nediati on. Netw-thstandirg—ataeck
20| ef—an—uagreerment—by—al—parties— The arbitrator may refer a

21| dispute to nediation at any tine.

22 (f) Upon referral of a case to nediation, the parties
23| nmust select a nutually acceptable nmediator. To assist in the
24| selection, the arbitrator shall provide the parties with a

25| list of both volunteer and paid nmediators that have been

26| certified by the division under s. 718.501. If the parties are
27| unable to agree on a nediator within the tine allowed by the
28| arbitrator, the arbitrator shall appoint a nediator fromthe
29| list of certified mediators. |If a case is referred to

30| nediation, the parties shall attend a nedi ati on conference, as
31| schedul ed by the parties and the nediator. If any party fails
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to attend a duly noticed nmediation conference, w thout the
perm ssion or approval of the arbitrator or nediator, the
arbitrator nust inpose sanctions against the party, including
the striking of any pleadings filed, the entry of an order of
di smi ssal or default if appropriate, and the award of costs
and attorneys' fees incurred by the other parties. Unless

ot herwi se agreed to by the parties or as provided by order of
the arbitrator, a party is deemed to have appeared at a

nmedi ati on conference by the physical presence of the party or
its representative having full authority to settle without
further consultation, provided that an association may conply
by having one or nore representatives present with ful
authority to negotiate a settlenent and recommend that the
board of admi nistration ratify and approve such a settlenment
within 5 days fromthe date of the nediati on conference. The
parties shall share equally the expense of nediation, unless
t hey agree ot herw se.

(g) The purpose of nediation as provided for by this
section is to present the parties with an opportunity to
resolve the underlying dispute in good faith, and with a
m ni mrum expendi ture of tinme and resources.

(h) Mediation proceedi ngs nust generally be conducted
in accordance with the Florida Rules of Civil Procedure, and
these proceedings are privileged and confidential to the sane
extent as court-ordered nediation. Persons who are not parties
to the dispute are not allowed to attend the nediation
conference wi thout the consent of all parties, with the
exception of counsel for the parties and corporate
representatives designated to appear for a party. If the
medi at or decl ares an inpasse after a nediati on conference has
been held, the arbitration proceeding term nates, unless al
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parties agree in witing to continue the arbitration
proceedi ng, in which case the arbitrator's decision shall be
ei ther binding or nonbinding, as agreed upon by the parties;
in the arbitration proceeding, the arbitrator shall not

consi der any evidence relating to the unsuccessful nediation
except in a proceeding to inpose sanctions for failure to
appear at the nediation conference. If the parties do not
agree to continue arbitration, the arbitrator shall enter an
order of dismissal, and either party may institute a suit in a
court of conpetent jurisdiction. The parties my seek to
recover any costs and attorneys' fees incurred in connection
with arbitrati on ard—+ediatien proceedi ngs under this section
as part of the costs and fees that may be recovered by the
prevailing party in any subsequent litigation.

(i) Arbitration shall be conducted according to rules
promul gated by the division. The filing of a petition for
arbitration shall toll the applicable statute of linitations.

(j) At the request of any party to the arbitration,
such arbitrator shall issue subpoenas for the attendance of
Wi t nesses and the production of books, records, docunents, and
ot her evidence and any party on whose behal f a subpoena is
i ssued may apply to the court for orders conpelling such
attendance and production. Subpoenas shall be served and shal
be enforceable in the manner provided by the Florida Rul es of
Civil Procedure. Discovery may, in the discretion of the
arbitrator, be permtted in the manner provided by the Florida
Rul es of Civil Procedure. Rules adopted by the division my
aut horize any reasonabl e sancti ons except contenpt for a
violation of the arbitration procedural rules of the division

or for the failure of a party to conply with a reasonabl e
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1| nonfinal order issued by an arbitrator which is not under

2| judicial review

3 (k) The arbitration decision shall be presented to the
4| parties in witing. An arbitration decision is final in those
5| disputes in which the parties have agreed to be bound. An

6| arbitration decision is also final if a conplaint for a tria
7| de novo is not filed in a court of conpetent jurisdiction in
8| which the condom niumis |ocated within 30 days. The right to
9| file for a trial de novo entitles the parties to file a

10| complaint in the appropriate trial court for a judicia

11| resolution of the dispute. The prevailing party in an

12| arbitration proceeding shall be awarded the costs of the

13| arbitration and reasonable attorney's fees in an anpunt

14| determ ned by the arbitrator. Such an award shall include the
15| costs and reasonable attorney's fees incurred in the

16| arbitration proceeding as well as the costs and reasonable

17| attorney's fees incurred in preparing for and attendi ng any
18| schedul ed nedi ati on.

19 (I') The party who files a conplaint for a trial de

20| novo shall be assessed the other party's arbitration costs,
21| court costs, and other reasonable costs, including attorney's
22| fees, investigation expenses, and expenses for expert or other
23| testinony or evidence incurred after the arbitration hearing
24| if the judgnment upon the trial de novo is not nore favorable
25| than the arbitration decision. If the judgnment is nore

26| favorable, the party who filed a conplaint for trial de novo
27| shall be awarded reasonable court costs and attorney's fees.
28 (m Any party to an arbitration proceeding may enforce
29| an arbitration award by filing a petition in a court of

30| conpetent jurisdiction in which the condom niumis |ocated. A
31| petition may not be granted unless the tine for appeal by the
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1| filing of a conplaint for trial de novo has expired. If a

2| conplaint for a trial de novo has been filed, a petition may

3| not be granted with respect to an arbitration award that has

4| been stayed. If the petition for enforcenent is granted, the

5| petitioner shall recover reasonable attorney's fees and costs
6| incurred in enforcing the arbitration award. A nediation

7| settlenment may al so be enforced through the county or circuit
8| court, as applicable, and any costs and fees incurred in the

9| enforcenment of a settlenent agreenent reached at nediation

10| must be awarded to the prevailing party in any enforcenent

11| action.

12 Section 31. Subsection (1) of section 718.302, Florida
13| Statutes, is anended to read:

14 718.302 Agreenents entered into by the association.--
15 (1) Any grant or reservation nmade by a declaration

16| | ease, or other docunent, and any contract made by an

17| association prior to assunption of control of the association
18| by unit owners other than the devel oper, that provides for

19| services, products, operation, mmintenance, or managenent of a
20| condoni ni um associ ati on or property serving the unit owners of
21| a condonm nium shall be fair and reasonabl e, and such grant,
22| reservation, or contract may be cancel ed by unit owners other
23| than the devel oper
24 (a) |If the association operates only one condom ni um
25| and the unit owners other than the devel oper have assuned
26| control of the association, or if unit owners other than the
27| devel oper own not |ess than 75 percent of the voting interests
28| in the condom nium the cancellation shall be by concurrence
29| of the owners of not less than 75 percent of the voting
30| interests other than the voting interests owned by the
31| developer. If a grant, reservation, or contract is so cancel ed
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and the unit owners other than the devel oper have not assuned
control of the association, the association shall make a new
contract or otherw se provide for maintenance, nanagenent, or
operation in lieu of the canceled obligation, at the direction
of the owners of not less than a majority of the voting
interests in the condom nium other than the voting interests
owned by the devel oper.

(b) If the association operates nore than one
condonmi nium and the unit owners other than the devel oper have
not assuned control of the association, and if unit owners
ot her than the devel oper own at |east 75 percent of the voting
interests in a condom nium operated by the association, any
grant, reservation, or contract for maintenance, nmanagenent,
or operation of buildings containing the units in that
condoni ni um or of inprovenents used only by unit owners of
t hat condom ni um may be cancel ed by concurrence of the owners
of at least 75 percent of the voting interests in the
condoni ni um ot her than the voting interests owned by the
devel oper. No grant, reservation, or contract for mmintenance,
managenent, or operation of recreational areas or any other
property serving nore than one condom nium and operated by
nore than one association, may be cancel ed except pursuant to
par agraph (d).

(c) If the association operates nore than one
condonmi nium and the unit owners other than the devel oper have
assuned control of the association, the cancellation shall be
by concurrence of the owners of not |ess than 75 percent of
the total nunber of voting interests in all condoni niuns
operated by the association other than the voting interests

owned by the devel oper.
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(d) If the owners of units in a condoni nium have the
right to use property in common with owners of units in other
condoni ni ums and those condomi niunms are operated by nore than
one associ ation, no grant, reservation, or contract for
mai nt enance, nmanagenent, or operation of the property serving
nore than one condoni nium may be cancel ed until unit owners
ot her than the devel oper have assunmed control of all of the
associ ations operating the condoniniums that are to be served
by the recreational area or other property, after which
cancel l ati on may be effected by concurrence of the owners of
not | ess than 75 percent of the total nunber of voting
interests in those condom niuns other than voting interests
owned by the devel oper.

Section 32. Paragraphs (f) and (g) are added to
subsection (1) of section 718.3025, Florida Statutes, to read:

718.3025 Agreenents for operation, nmaintenance, or
managenent of condoni niunms; specific requirenents.--

(1) No witten contract between a party contracting to
provi de mai ntenance or nmanagenent services and an associ ation
whi ch contract provides for operation, maintenance, or
managenent of a condoni ni um associ ati on or property serving
the unit owners of a condom nium shall be valid or enforceable
unl ess the contract:

(f) Requires that all obligations under the contract

be conpleted within a 1-year period.

(d) Contains a provision expressly prohibiting

automatic renewal of the contract.

Section 33. Paragraph (a) of subsection (2) of section
718.3026, Florida Statutes, is amended to read:
718.3026 Contracts for products and services; in
writing; bids; exceptions.--Associations with |ess than 100
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units may opt out of the provisions of this section if
two-thirds of the unit owners vote to do so, which opt-out may
be acconplished by a proxy specifically setting forth the
exception fromthis section.

(2)(a)1l. Notwi thstanding the foregoing, contracts with
enpl oyees of the association, and contracts for attorney,
accountant, architect, comunity associ ati on nmanager
ti meshare managenent firm engineering, and | andscape
architect services are not subject to the provisions of this
secti on.

2. A contract executed before January 1, 1992, and any
renewal thereof, is not subject to the conpetitive bid
requi renents of this section. If a contract was awarded under
the conpetitive bid procedures of this section, any renewal of
that contract is not subject to such conpetitive bid
requirenents if the contract contains a provision that allows
the board to cancel the contract on 30 days' notice.

Mat eri al s, equi pment, or services provided to a condom ni um
under a | ocal governnment franchi se agreenent by a franchise
hol der are not subject to the conpetitive bid requirenments of
this section. A contract with a manager, if made by a
conpetitive bid, may be nade for up to 3 years. A condoninium
whose decl aration or bylaws provides for conpetitive bidding
for services nmay operate under the provisions of that
declaration or bylaws in lieu of this section if those

provi sions are not |ess stringent than the requirements of
this section.

3. A contract by and between a service provider and an

association shall not be for a termin excess of 3 years and

shall not contain an automatic renewal cl ause.
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4. A contract for construction or repair of the

property that exceeds 10 percent of the total annual budget of

the association, including reserves, should have the approva

of an attorney hired by the associ ation.

Section 34. Subsection (3) of section 718.303, Florida

Statutes, is amended and subsection (4) is added to that
section, to read

718.303 vligations of owners; waiver; |evy of fine
agai nst unit by association.--

(3) If the declaration or bylaws so provide, the
association may | evy reasonable fines against a unit for the
failure of the owner of the unit, or its occupant, |icensee,
or invitee, to conmply with any provision of the declaration
t he associ ation byl aws, or reasonable rules of the
association. No fine will becone a lien against a unit. No
fine may exceed $100 per violation. However, a fine may be
I evied on the basis of each day of a continuing violation
with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000. No
fine may be | evied except after giving reasonable notice and
opportunity for a hearing to the unit owner and, if
applicable, its licensee or invitee. The hearing nust be held

before a committee of ether unit owners who are not nenbers of

the board of adninistration of the association. If the

committee does not agree with the fine, the fine nay not be
| evied. The provisions of this subsection do not apply to
unoccupi ed units.

(4) Anyone subject to an action under this section

shall be notified of the violation by certified nmail, return

recei pt requested, and, except in the case of em nent danger

to person or property, have 30 days in which to respond in
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1| witing. If no response is provided and the violation

2| continues or is repeated, the association nmay proceed under

3| subsections (1) and (2) without further notice except as

4| provided in subsection (3).

5 Section 35. Section 718.501, Florida Statutes, is

6| amended to read:

7 718.501 Powers and duties of Division of Florida Land
8| Sal es, Condom niums, Homeowners' Associations, and Mbile

9| Homes. - -

10 (1) The Division of Florida Land Sal es, Condomi ni uns,
11| Honmeowners' Associations, and Mbile Honmes of the Departnment
12| of Business and Professional Regulation, referred to as the
13| "division" in this part, in addition to other powers and

14| duties prescribed by chapter 498, has the power to enforce and
15| ensure conpliance with the provisions of this chapter and

16| rul es pronul gated pursuant hereto relating to the devel opnent,
17| construction, sale, |ease, ownership, operation, and

18| managenent of residential condom niumunits. In performng its
19| duties, the division has the follow ng powers and duti es:
20 (a) The division my nmake necessary public or private
21| investigations within or outside this state to determ ne
22| whet her any person has violated this chapter or any rule or
23| order hereunder, to aid in the enforcenment of this chapter, or
24| to aid in the adoption of rules or fornms hereunder
25 (b) The division may require or permt any person to
26| file a statenent in writing, under oath or otherw se, as the
27| division determines, as to the facts and circunstances
28| concerning a matter to be investigated.
29 (c) For the purpose of any investigation under this
30| chapter, the division director or any officer or enployee
31| designated by the division director may admi nister oaths or
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af firmati ons, subpoena w tnesses and conpel their attendance,
take evi dence, and require the production of any matter which
is relevant to the investigation, including the existence,
description, nature, custody, condition, and |ocation of any
books, docunents, or other tangible things and the identity
and | ocation of persons having know edge of relevant facts or
any other matter reasonably calculated to lead to the

di scovery of material evidence. Upon the failure by a person
to obey a subpoena or to answer questions propounded by the

i nvestigating officer and upon reasonable notice to al
persons affected thereby, the division may apply to the
circuit court for an order conpelling conpliance.

(d) Notwithstandi ng any renedi es available to unit
owners and associations, if the division has reasonabl e cause
to believe that a violation of any provision of this chapter
or rule pronul gated pursuant hereto has occurred, the division
may institute enforcenent proceedings in its own name agai nst
any devel oper, association, officer, or menber of the board of
admi nistration, or its assignees or agents, as foll ows:

1. The division nmay permit a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or informal, my
be entered agai nst the person.

2. The division may issue an order requiring the
devel oper, association, officer, or menber of the board of
adm nistration, or its assignees or agents, to cease and
desist fromthe unlawful practice and take such affirmative
action as in the judgment of the division will carry out the

purposes of this chapter. Such affirmative action may include,
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but is not limted to, an order requiring a devel oper to pay
noneys determnined to be owed to a condomi ni um associ ati on.

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignee or agent, for any
violation of this chapter or a rule promul gated pursuant
hereto. The division nmay inpose a civil penalty individually
agai nst any officer or board nmenmber who willfully and
knowi ngly violates a provision of this chapter, a rule adopted
pursuant hereto, or a final order of the division. The term
"wWillfully and knowi ngly" neans that the division infornmed the
of ficer or board nmenber that his or her action or intended
action violates this chapter, a rule adopted under this
chapter, or a final order of the division and that the officer
or board nenber refused to conply with the requirenments of
this chapter, a rule adopted under this chapter, or a fina
order of the division. The division, prior to initiating
formal agency action under chapter 120, shall afford the
of ficer or board menmber an opportunity to voluntarily conply
with this chapter, a rule adopted under this chapter, or a
final order of the division. An officer or board nenmber who
conplies within 10 days is not subject to a civil penalty. A
penalty may be inposed on the basis of each day of continuing
violation, but in no event shall the penalty for any offense
exceed $5,000. By January 1, 1998, the division shall adopt,
by rul e, penalty guidelines applicable to possible violations
or to categories of violations of this chapter or rules
adopted by the division. The guidelines nmust specify a
meani ngf ul range of civil penalties for each such violation of
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1| the statute and rul es and must be based upon the harm caused
2| by the violation, the repetition of the violation, and upon

3| such other factors deened rel evant by the division. For

4| exanple, the division my consider whether the violations were
5| conmtted by a devel oper or owner-controlled association, the
6| size of the association, and other factors. The guidelines

7| must designate the possible mitigating or aggravating

8| circunstances that justify a departure fromthe range of

9| penalties provided by the rules. It is the legislative intent
10| that m nor violations be distinguished fromthose which

11| endanger the health, safety, or welfare of the condom nium

12| residents or other persons and that such guidelines provide
13| reasonabl e and neani ngful notice to the public of likely

14| penalties that nay be inposed for proscribed conduct. This

15| subsection does not limt the ability of the division to

16| informally dispose of adm nistrative actions or conplaints by
17| stipulation, agreed settlenent, or consent order. All anounts
18| collected shall be deposited with the Chief Financial Oficer
19| to the credit of the Division of Florida Land Sal es,

20| Condoni ni ums, Homeowners' Associations, and Mbile Homes Trust
21| Fund. If a developer fails to pay the civil penalty, the

22| division shall thereupon issue an order directing that such
23| devel oper cease and desist from further operation until such
24| time as the civil penalty is paid or may pursue enforcenment of
25| the penalty in a court of conpetent jurisdiction. |If an

26| association fails to pay the civil penalty, the division shal
27| thereupon pursue enforcenent in a court of conpetent

28| jurisdiction, and the order inposing the civil penalty or the
29| cease and desist order will not become effective until 20 days
30| after the date of such order. Any action comenced by the

31| division shall be brought in the county in which the division
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has its executive offices or in the county where the violation
occurred.

(e) The division ghall is—autherized—+teo prepare and
di ssenmi nate a prospectus and other information to assist
prospective owners, purchasers, |essees, and devel opers of
residential condomi niums in assessing the rights, privileges,
and duties pertaining thereto.

(f) The division has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent and enforce the
provi sions of this chapter

(g) The division shall establish procedures for
provi ding notice to an associ ati on when the division is
considering the issuance of a declaratory statenent with
respect to the declaration of condom niumor any rel ated
docunent governing in such condoni nium comrunity.

(h) The division shall furnish each associati on which
pays the fees required by paragraph (2)(a) a copy of this act,
subsequent changes to this act on an annual basis, an anmended
version of this act as it becones available fromthe Secretary
of State's office on a biennial basis, and the rules
promul gat ed pursuant thereto on an annual basis.

(i) The division shall annually provide each
association with a summary of declaratory statenents and
formal | egal opinions relating to the operations of
condoni ni ums whi ch were rendered by the division during the
previ ous year.

(j) The division shall provide training prograns for
condom ni um associ ati on board nenbers and unit owners in

conjunction with the recommendati ons of the onbudsnman, at the

associ ati ons' expense.
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1 (k) The division shall maintain a toll-free tel ephone
2| nunber accessible to condomi niumunit owners.

3 (I') The division shall develop a programto certify

4| both volunteer and paid nediators to provide nediation of

5| condom ni um di sputes. The division shall provide, upon

6| request, a list of such nediators to any association, unit

7| owner, or other participant in arbitration proceedi ngs under
8| s. 718.1255 requesting a copy of the list. The division shal
9| include on the list of volunteer nediators only the nanes of
10| persons who have received at |east 20 hours of training in

11| medi ati on techni ques or who have nediated at | east 20

12| disputes. In order to becone initially certified by the

13| division, paid nediators nmust be certified by the Suprene

14| Court to nediate court cases in either county or circuit

15| courts. However, the division may adopt, by rule, additiona
16| factors for the certification of paid nediators, which factors
17| must be related to experience, education, or background. Any
18| person initially certified as a paid nediator by the division
19| must, in order to continue to be certified, conply with the
20| factors or requirenents inposed by rules adopted by the

21| division.

22 (m Wien a conplaint is nmade, the division shal

23| conduct its inquiry with due regard to the interests of the
24| affected parties. Wthin 30 days after receipt of a conplaint,
25| the division shall acknow edge the conplaint in witing and
26| notify the conpl ai nant whether the conplaint is within the

27| jurisdiction of the division and whether additiona

28| information is needed by the division fromthe conpl ai nant.
29| The division shall conduct its investigation and shall, within
30| 90 days after receipt of the original conplaint or of tinely
31| requested additional information, take action upon the
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conpl aint. However, the failure to conplete the investigation
wi thin 90 days does not prevent the division fromcontinuing
the investigation, accepting or considering evidence obtained
or received after 90 days, or taking adm nistrative action if
reasonabl e cause exists to believe that a violation of this
chapter or a rule of the division has occurred. |If an

i nvestigation is not conpleted within the tine limts
established in this paragraph, the division shall, on a

mont hly basis, notify the conplainant in witing of the status
of the investigation. Wen reporting its action to the
conpl ai nant, the division shall informthe conpl ai nant of any
right to a hearing pursuant to ss. 120.569 and 120.57.

(n) Upon a finding that any association has comm tted

a violation within the jurisdiction of the division, the

division shall require the association to:

1. Mil and post a notice to all unit owners setting

forth the facts and findings relative to any and al

violations, as well as a description of the corrective action

required.
2. Participate in a mandatory educational training

programthat shall be directly related to the violation

taught by a division-approved provider, and conpleted within

90 days fromthe date of notification of the finding to the

board nenbers.

Failure of the association to conply with this paragraph shal

result in a civil penalty to the association in the ampunt of

$500 for each week the notice is not nmiled and posted or the

educational training is not conpleted.

(2)(a) Effective January 1, 1992, each condom ni um
associ ation which operates nore than two units shall pay to
85
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1| the division an annual fee in the amount of $4 for each

2| residential unit in condom niunms operated by the association

3| If the fee is not paid by March 1, then the associ ation shal

4| be assessed a penalty of 10 percent of the ampunt due, and the
5| association will not have standing to maintain or defend any

6| action in the courts of this state until the anount due, plus
7| any penalty, is paid.

8 (b) Al fees shall be deposited in the Division of

9| Florida Land Sal es, Condomi niunms, Honmeowners' Associations,

10| and Mobil e Hones Trust Fund as provided by law. One-fifth of
11| all fees deposited by the division shall be allocated and

12| transferred to the Office of the Condoni ni um Orbudsman.

13 Section 36. Section 718.5011, Florida Statutes, is

14| amended to read:

15 718.5011 Onbudsman; appoi ntnent; adninistration.--

16 (1) There is created an Ofice of the Condom ni um

17| Onbudsman, to be located, solely for admnistrative purposes,
18| within the Division of Florida Land Sal es, Condom ni umns,

19| Honmeowners' Associations, and Mobile Hones. The onbudsman
20| shall exercise his or her policymaking and other functions
21| delegated by this chapter independently of the Departnent of
22| Business and Professional Regulation and without approval or
23| control of the departnent. The departnent shall render
24| administrative support to the Office of the Condoni ni um
25| Orbudsman in nmatters pertaining to budget, personnel, office
26 | space, equipnent, and supplies. Al revenues collected for the
27| office by the departnent shall be deposited in a separate fund
28| or account from which the departnment nmay not use or divert the
29| revenues. The functions of the office shall be funded by the
30| Division of Florida Land Sal es, Condoni ni unms, Honmeowners'
31| Associations, and Mbile Hones Trust Fund. The ombudsman shal
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1| be a bureau chief of the division, and the office shall be set
2| within the division in the sane manner as any other bureau is
3| staffed and funded.

4 (2) The Governor shall appoint the ombudsnan. The

5| onmbudsman nust be an attorney admitted to practice before the
6| Florida Supreme Court and shall serve at the pleasure of the
7| Governor. A vacancy in the office shall be filled in the sane
8| manner as the original appointnment. Ar—effeer—eorfu—tinme

9 : : :
10

11

12

13

14

15

16

17

18

19

20 Section 37. Section 718.5012, Florida Statutes, is

21| anended to read

22 718.5012 Onbudsnman; powers and duties. --

23 (1) The onbudsman shall have the powers that are

24| necessary to carry out the duties of his or her office,

25| including the foll owing specific powers:

26 (a)68 To have access to and use of all files and

27| records of the division.

28 (b)Y To enpl oy professional and clerical staff as

29| necessary for the efficient operation of the office.

30 (c)€63> To prepare and issue reports and

31| recomendations to the Governor, the departnent, the division,
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1| the Advisory Council on Condom ni uns, the President of the

2| Senate, and the Speaker of the House of Representatives on any
3| matter or subject within the jurisdiction of the division. The
4| onmbudsman shall nmake recomrendati ons he or she deens

5| appropriate for legislation relative to division procedures,

6| rules, jurisdiction, personnel, and functions.

7 ()4 To act as liaison between the division, unit

8| owners, boards of directors, board nenbers, community

9| association managers, and other affected parties. The

10| onbudsman shal | develep—poticies—andprocedures—+o assi st unit
11| owners, boards of directors, board nmenbers, conmmunity

12| associ ati on managers, and other affected parties to understand
13| their rights and responsibilities as set forth in this chapter
14| and the condoni ni um docunents governing their respective

15| association. The ombudsman shall coordinate and assist in the
16| preparation and adoption of educational and reference

17| material, and shall endeavor to coordinate with private or

18| volunteer providers of these services, so that the

19| availability of these resources is made known to the | argest
20| possi bl e audi ence.

21 (e)65> To nmonitor and review procedures and disputes
22| concerni ng condom ni um el ecti ons or neetings, including, but
23| not limted to, reconmendi ng that the division pursue

24| enforcenment action in any nmanner where there is reasonabl e

25| cause to believe that el ection m sconduct has occurred. _The
26| division shall process the onbudsnman's reconmmendati ons and

27| petitions in an expedited manner and defer to his or her

28| findings. For the purpose of fulfilling his or her duties

29| under this chapter, the onmbudsman may adni ni ster oaths or

30| affirmati ons, subpoena witnesses and conpel their attendance,
31| take evidence, and require the production of any nmatter that
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1| is relevant to the inquiry, including the existence,

2| description, nature, custody, condition, and |ocation of any
3| books, documents, or other tangible things and the identity
4| and | ocation of persons having know edge of relevant facts or
5| any other matter reasonably calculated to lead to the

6| discovery of material evidence. Upon the failure by a person
7| to obey a subpoena or to answer questions asked by the

8| onmbudsman and upon reasonable notice to all persons affected
9| thereby, the onbudsman may apply to the circuit court for an
10| order conpelling conpliance.

11 (f)€66> To make recommendations to the division for

12| changes in rules and procedures for the filing, investigation
13| and resolution of conplaints filed by unit owners,

14| associ ati ons, and managers.

15 (g6~ To provide resources to assist menbers of

16| boards of directors and officers of associations to carry out
17| their powers and duties consistent with this chapter, division
18| rules, and the condom ni um docunments governing the

19| associ ation.

20 (h)€68> To order, encourage, and facilitate weluntary
21| neetings with and between unit owners, boards of directors,
22| board nmenbers, community associ ati on managers, and ot her

23| affected parties when the neetings may assist in resolving a
24| dispute within a community associ ati on before a person submts
25| a dispute for a formal or adnministrative renedy. It is the
26| intent of the Legislature that the onmbudsman act as a neutra
27| resource for both the rights and responsibilities of unit

28| owners, associations, and board nenbers.

29 (i) To nmake reconmendations to the division to pursue
30| enforcenent action in circuit court on behalf of a class of
31| unit owners, lessees, or purchasers for declaratory relief,

89
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

1| injunctive relief, or restitution against any devel oper

2| association, officer, or nember of the board of

3| administration, or its assignees or agents, where there is

4| reasonable cause to believe misconduct has occurred. The

5| division shall process the onmbudsnman's recommrendations and

6| petitions in an expedited manner and defer to his or her

7| findings.

8 (j) To certify recall of board menber proceedings

9| pursuant to s. 718.112(2)(j).

10 (2)69 Fifteen percent of the total voting interests

11| in a condom ni um associ ati on, or six unit owners, whichever is
12| greater, may petition the onmbudsman to appoint an el ection

13| monitor to attend the annual neeting of the unit owners and

14| conduct the election of directors. The onmbudsman upon petition
15| may order any aspect of the election process as set forth in
16| s. 718.112(2)(d)3. to be conducted by the election nmonitor. No
17| association or person nmay reject an election nonitor appointed
18| by the onmbudsman or interfere with an election nonitor in the
19| performance of his or her duties. The onmbudsman nmay order an
20| association to inplenent a known division remedy for a

21| procedural violation of s. 718.112(2)(d)3. prior to and during
22| a nmonitored election. The onmbudsman shal |l appoint a division
23| enpl oyee, a person or persons specializing in condomn nium

24| election nonitoring, or an attorney licensed to practice in

25| this state as the election nonitor. Al costs associated with
26| the election nmonitoring process shall be paid by the

27| association. The division shall adopt a rule establishing

28| procedures for the appointnent of election nonitors and the

29| scope and extent of the nonitor's role in the election

30| process.

31
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1 (3) Any unit owner or association acting in good faith
2| on the advice or opinion of the office of the onbudsman shal

3| be immune from any penalties or actions.

4 (4) 1f the onbudsman has reasonable cause to believe

5| that a violation of any provision of this chapter or rule

6| adopted under this chapter has occurred, the ombudsman nmay

7| issue an order requiring any devel oper, association, officer

8| or menber of the board of adnministration, or its assignees or
9| agents, to cease and desist fromthe unlawful practice and to
10| take such affirmative action that will carry out the purposes
11| of this chapter.

12 Section 38. Paragraph (a) of subsection (2) of section
13| 718.502, Florida Statutes, is anended to read:

14 718.502 Filing prior to sale or |ease.--

15 (2)(a) Prior to filing as required by subsection (1),
16| and prior to acquiring an ownership, |easehold, or contractua
17| interest in the |land upon which the condom niumis to be

18| devel oped, a devel oper shall not offer a contract for purchase
19| of a unit or lease of a unit for nore than 5 years. However,
20| the devel oper may accept deposits for reservations upon the
21| approval of a fully executed escrow agreenent and reservation
22| agreenent formproperly filed with the Division of Florida
23| Land Sal es, Condoni ni ums, Homeowners' Associations, and Mbile
24| Hormes. Each filing of a proposed reservation program shall be
25| acconmpanied by a filing fee of $250. Reservations shall not be
26| taken on a proposed condom ni um unl ess the devel oper has an
27| ownership, |easehold, or contractual interest in the |and upon
28| which the condomniumis to be devel oped. The division shal
29| notify the devel oper within 20 days of receipt of the
30| reservation filing of any deficiencies contained therein. Such
31| notification shall not preclude the determ nation of
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1| reservation filing deficiencies at a |ater date, nor shall it
2| relieve the devel oper of any responsibility under the |aw. The
3| escrow agreenent and the reservation agreenent form shal
4] include a statenent of the right of the prospective purchaser
5| to an i medi ate unqualified refund of the reservation deposit
6| noneys upon witten request to the escrow agent by the
7| prospective purchaser or the devel oper.

8 Section 39. Section 718.504, Florida Statutes, is

9| amended to read:

10 718.504 Prospectus or offering circular.--Every

11| devel oper of a residential condom nium which contains nore

12| than 20 residential units, or which is part of a group of

13| residential condoni niunms which will be served by property to
14| be used in conmon by unit owners of nore than 20 residentia
15| units, shall prepare a prospectus or offering circular and

16| file it with the Division of Florida Land Sal es, Condomi ni uns,
17| Honeowners' Associations, and Mbile Homes prior to entering
18| into an enforceable contract of purchase and sale of any unit
19| or lease of a unit for nmore than 5 years and shall furnish a
20| copy of the prospectus or offering circular to each buyer. In
21| addition to the prospectus or offering circular, each buyer
22| shall be furnished a separate page entitled "Frequently Asked
23| Questions and Answers," which shall be in accordance with a
24| format approved by the division and a copy of the financia

25| information required by s. 718.111. This page shall, in

26| readabl e | anguage, inform prospective purchasers regarding

27| their voting rights and unit use restrictions, including

28| restrictions on the leasing of a unit; shall indicate whether
29| and in what anmount the unit owners or the association is

30| obligated to pay rent or land use fees for recreational or

31| other commonly used facilities; shall contain a statenent
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i dentifying that amount of assessnment which, pursuant to the
budget, would be | evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are |evied, whether nonthly,
quarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of

$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is mandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgment will assist prospective purchasers. The prospectus or
offering circular may include nore than one condoni ni um

al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nust contain the foll ow ng

i nformation:

(1) The front cover or the first page nust contain
only:

(a) The nanme of the condoni ni um

(b) The followi ng statenents in conspicuous type:

1. TH S PROSPECTUS (OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED | N ACQUI RI NG A CONDOM NI UM
UNIT.

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUMVARY | N
NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXHI BI TS HERETO, THE CONTRACT DOCUMENTS, AND
SALES MATERI ALS.

3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER
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TO TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) AND | TS EXHI BI TS FOR
CORRECT REPRESENTATI ONS.

(2) Sunmary: The next page nust contain all statenents
required to be in conspicuous type in the prospectus or
of fering circul ar.

(3) A separate index of the contents and exhibits of
t he prospectus.

(4) Beginning on the first page of the text (not
i ncludi ng the sutmmary and i ndex), a description of the
condom nium including, but not Iinmted to, the follow ng
i nformation:

(a) Its nanme and | ocation.

(b) A description of the condom ni um property,

i ncluding, without limtation:

1. The nunber of buildings, the nunmber of units in
each building, the nunmber of bathroons and bedroons in each
unit, and the total nunber of units, if the condom niumis not
a phase condom nium or the nmaxi mrum nunber of buil di ngs that
may be contained within the condom nium the m ni num and
maxi mum nunbers of units in each building, the m ni mum and
maxi mum nunbers of bat hroons and bedroons that may be
contained in each unit, and the maxi mum nunmber of units that
may be contained within the condonminium if the condominiumis
a phase condoni ni um

2. The page in the condom ni um docunents where a copy
of the plot plan and survey of the condom niumis |ocated.

3. The estimated | atest date of conpletion of
constructing, finishing, and equipping. In lieu of a date, the
description shall include a statenment that the estinated date

of conpletion of the condom niumis in the purchase agreenent
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1| and a reference to the article or paragraph containing that

2| information.

3 (c) The maxi mum nunber of units that will use

4| facilities in common with the condom nium |f the nmaxinmum

5| nunber of units will vary, a description of the basis for

6| variation and the mni mum anount of dollars per unit to be

7| spent for additional recreational facilities or enlargenent of
8| such facilities. If the addition or enlargenent of facilities
9 will result in a material increase of a unit owner's

10| mai ntenance expense or rental expense, if any, the maxi num
11| increase and linmtations thereon shall be stated.

12 (5)(a) A statenment in conspicuous type describing

13| whether the condonmniumis created and being sold as fee

14| sinmple interests or as | easehold interests. If the condom nium
15| is created or being sold on a | easehold, the |ocation of the
16| lease in the disclosure materials shall be stated.

17 (b) If timeshare estates are or may be created with
18| respect to any unit in the condom nium a statenent in

19| conspicuous type stating that tineshare estates are created
20| and being sold in units in the condom ni um

21 (6) A description of the recreational and other

22| comonly used facilities that will be used only by unit owners
23| of the condom nium including, but not limted to, the

24| follow ng:

25 (a) Each roomand its intended purposes, |ocation

26| approximate fl oor area, and capacity in nunbers of people.

27 (b) Each swimm ng pool, as to its general |ocation

28| approxi mate size and depths, approxi mate deck size and

29| capacity, and whet her heated.

30

31

95
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

31

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

(c) Additional facilities, as to the nunmber of each
facility, its approximte |ocation, approxi mate size, and
approxi mate capacity.

(d) A general description of the items of persona
property and the approxi mate nunber of each item of persona
property that the developer is commtting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni mum anount of expenditure that
will be nmade to purchase the personal property for the
facility.

(e) The estimated date when each room or ot her
facility will be available for use by the unit owners.

(f)1. An identification of each roomor other facility
to be used by unit owners that will not be owned by the unit
owners or the association;

2. Areference to the location in the disclosure
materials of the | ease or other agreenments providing for the
use of those facilities; and

3. A description of the terns of the | ease or other
agreenents, including the length of the term the rent
payabl e, directly or indirectly, by each unit owner, and the
total rent payable to the lessor, stated in nonthly and annua
anounts for the entire termof the | ease; and a description of
any option to purchase the property | eased under any such
| ease, including the time the option may be exercised, the
purchase price or howit is to be determ ned, the manner of
paynment, and whether the option may be exercised for a unit
owner's share or only as to the entire | eased property.

(g) A statenment as to whether the devel oper may
provi de additional facilities not described above; their
general locations and types; inprovenents or changes that may
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be made; the approximte dollar amobunt to be expended; and the
maxi mrum addi ti onal conmon expense or cost to the individua
unit owners that nay be charged during the first annual period

of operation of the nodified or added facilities.

Descriptions as to | ocations, areas, capacities, nunbers,
vol unes, or sizes may be stated as approxi mations or m nimuns.

(7) A description of the recreational and other
facilities that will be used in commopn with other
condomi ni unms, comrunity associations, or planned devel opnents
whi ch require the paynent of the nmintenance and expenses of
such facilities, either directly or indirectly, by the unit
owners. The description shall include, but not be limted to,
the foll ow ng:

(a) Each building and facility committed to be built.

(b) Facilities not conmitted to be built except under
certain conditions, and a statement of those conditions or
conti ngenci es.

(c) As to each facility committed to be built, or
which will be commtted to be built upon the happeni ng of one
of the conditions in paragraph (b), a statenent of whether it
will be owned by the unit owners having the use thereof or by
an association or other entity which will be controlled by
them or others, and the location in the exhibits of the |ease
or other docunment providing for use of those facilities.

(d) The year in which each facility will be avail able
for use by the unit owners or, in the alternative, the maximm
nunber of unit owners in the project at the tine each of al
of the facilities is cormtted to be conpl et ed.

(e) A general description of the itenms of persona
property, and the approxi mate nunber of each item of persona
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property, that the developer is comritting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni mum anount of expenditure that
will be nmade to purchase the personal property for the
facility.

(f) If there are |eases, a description thereof,
including the length of the term the rent payable, and a

description of any option to purchase.

Descriptions shall include |ocation, areas, capacities,
nunbers, volunes, or sizes and may be stated as approxi mations
or m ni numns.

(8) Recreation |ease or associated club nmenbership

(a) If any recreational facilities or other facilities
of fered by the devel oper and available to, or to be used by,
unit owners are to be | eased or have club nenbership
associ ated, the followi ng statement in conspicuous type shal
be included: THERE | S A RECREATI ONAL FACI LI TI ES LEASE
ASSOCI ATED WTH THI'S CONDOM NIUM or, THERE IS A CLUB
MEMBERSHI P ASSOCI ATED W TH THI S CONDOM NI UM There shall be a
reference to the location in the disclosure materials where
the recreation lease or club nenbership is described in
detail .

(b) If it is mandatory that unit owners pay a fee,
rent, dues, or other charges under a recreational facilities
| ease or club nmenbership for the use of facilities, there
shall be in conspicuous type the applicable statenent:

1. MEMBERSHI P IN THE RECREATI ONAL FACILITIES CLUB IS
MANDATORY FOR UNI T OMNERS; or
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2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF
OWNERSHI P, TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE; or

3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE
COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP
REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or

4. A sinmlar statement of the nature of the
organi zati on or the manner in which the use rights are

created, and that unit owners are required to pay.

I medi ately followi ng the applicable statenent, the | ocation
in the disclosure materials where the devel opment is described
in detail shall be stated.

(c) If the devel oper, or any other person other than
the unit owners and other persons having use rights in the
facilities, reserves, or is entitled to receive, any rent,
fee, or other paynent for the use of the facilities, then
there shall be the follow ng statement in conspicuous type:
THE UNIT OANERS OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND
USE FEES FOR RECREATI ONAL OR OTHER COMMONLY USED FACI LI TI ES.
| Mmedi ately following this statenent, the location in the
di scl osure materials where the rent or land use fees are
described in detail shall be stated.

(d) If, in any recreation format, whether |easehold,
club, or other, any person other than the association has the
right to alien on the units to secure the paynent of
assessnents, rent, or other exactions, there shall appear a
statement in conspicuous type in substantially the follow ng

form
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1. THERE IS A LIEN OR LIEN RI GHT AGAINST EACH UNIT TO
SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE
RECREATI ON LEASE. THE UNIT OMNER' S FAI LURE TO MAKE THESE
PAYMENTS MAY RESULT I N FORECLOSURE OF THE LI EN; or

2. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG
DUE FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAI R OF THE
RECREATI ONAL OR COMMONLY USED FACILITIES. THE UNIT OMNER' S
FAI LURE TO MAKE THESE PAYMENTS MAY RESULT | N FORECLOSURE OF
THE LI EN

I medi ately followi ng the applicable statenent, the | ocation
in the disclosure materials where the lien or lien right is
described in detail shall be stated.

(9) |If the devel oper or any other person has the right
to increase or add to the recreational facilities at any tine
after the establishnent of the condom nium whose unit owners
have use rights therein, w thout the consent of the unit
owners or associations being required, there shall appear a
statement in conspicuous type in substantially the follow ng
form RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT
CONSENT OF UNIT OANERS OR THE ASSOCI ATION(S). | nmmedi ately
following this statenent, the | ocation in the disclosure
mat eri al s where such reserved rights are described shall be
st at ed.

(10) A statenment of whether the devel oper's plan
i ncludes a program of leasing units rather than selling them
or leasing units and selling them subject to such |eases. If
so, there shall be a description of the plan, including the

nunber and identification of the units and the provisions and
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termof the proposed | eases, and a statenment in bol df aced type
that: THE UNI TS MAY BE TRANSFERRED SUBJECT TO A LEASE

(11) The arrangenents for managenent of the
associ ation and mai nt enance and operation of the condom nium
property and of other property that will serve the unit owners
of the condom nium property, and a description of the
managenment contract and all other contracts for these purposes
having a termin excess of 1 year, including the foll ow ng:

(a) The nanmes of contracting parties.

(b) The termof the contract.

(c) The nature of the services included.

(d) The conpensation, stated on a nonthly and annua
basi s, and provisions for increases in the conpensation

(e) A reference to the volunes and pages of the
condoni ni um docunents and of the exhibits containing copies of

such contracts.

Copi es of all described contracts shall be attached as
exhibits. If there is a contract for the managenent of the
condomi ni um property, then a statenent in conspicuous type in
substantially the following formshall appear, identifying the
proposed or existing contract manager: THERE IS (IS TO BE) A
CONTRACT FOR THE MANAGEMENT OF THE CONDOM NI UM PROPERTY W TH
(NAME OF THE CONTRACT MANAGER). Imrediately following this
statement, the location in the disclosure materials of the
contract for management of the condoni nium property shall be
st at ed.

(12) If the devel oper or any other person or persons
other than the unit owners has the right to retain control of
the board of administration of the association for a period of
time which can exceed 1 year after the closing of the sale of

101

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

1| a mpjority of the units in that condom niumto persons other
2| than successors or alternate devel opers, then a statenment in
3| conspicuous type in substantially the followi ng formshall be
4| included: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO
5| RETAI N CONTROL OF THE ASSOCI ATI ON AFTER A MAJORI TY OF THE

6| UNITS HAVE BEEN SOLD. I nmediately follow ng this statenent,
7| the location in the disclosure materials where this right to
8| control is described in detail shall be stated.

9 (13) If there are any restrictions upon the sale,

10| transfer, conveyance, or leasing of a unit, then a statenent
11| in conspicuous type in substantially the follow ng form shal
12| be included: THE SALE, LEASE, OR TRANSFER OF UNITS IS

13| RESTRI CTED OR CONTROLLED. |mmediately following this

14| statement, the location in the disclosure materials where the
15| restriction, limtation, or control on the sale, |ease, or
16| transfer of units is described in detail shall be stated.

17 (14) If the condom niumis part of a phase project,
18| the following information shall be stated:

19 (a) A statenment in conspicuous type in substantially
20| the following form THI S IS A PHASE CONDOM NI UM ADDI TI ONAL
21| LAND AND UNI TS MAY BE ADDED TO THI S CONDOM NI UM | mmedi ately
22| following this statenent, the location in the disclosure

23| materials where the phasing is described shall be stated.

24 (b) A sunmary of the provisions of the declaration
25| which provide for the phasing.

26 (c) A statenment as to whether or not residentia

27| buildings and units which are added to the condom ni um nmay be
28| substantially different fromthe residential buildings and
29| units originally in the condomnium If the added residentia
30| buildings and units may be substantially different, there

31| shall be a general description of the extent to which such
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added residential buildings and units may differ, and a
statement in conspicuous type in substantially the follow ng
formshall be included: BU LD NGS AND UNI TS WHI CH ARE ADDED TO
THE CONDOM NI UM MAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER
BUI LDI NGS AND UNI TS I N THE CONDOM NI UM | nmedi ately fol | owi ng
this statenent, the location in the disclosure materials where
the extent to which added residential buildings and units may
substantially differ is described shall be stated.

(d) A statenment of the maxi num nunber of buil dings
containing units, the maxi mum and nmi ni mrum nunbers of units in
each building, the maxi mum nunber of units, and the m nimum
and mexi mum square footage of the units that may be contai ned
wi t hin each parcel of land which may be added to the
condomi ni um

(15) If a condom niumcreated on or after July 1,

2000, is or may becone part of a rulticondom nium the
following information nust be provided:

(a) A statenment in conspicuous type in substantially
the following form TH S CONDOM NI UM | S (MAY BE) PART OF A
MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSOCI ATION. | mmedi ately
following this statenent, the location in the prospectus or
offering circular and its exhibits where the nulticondoni ni um
aspects of the offering are described nust be stated.

(b) A sunmary of the provisions in the declaration,
articles of incorporation, and byl aws which establish and
provi de for the operation of the multicondom nium including a
statement as to whether unit owners in the condomni nium wl |
have the right to use recreational or other facilities |ocated

or planned to be | ocated in other condom ni uns operated by the
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same associ ation, and the manner of sharing the commn
expenses related to such facilities.

(c) A statenent of the m ninum and maxi mum nunber of
condom ni uns, and the m ni mum and maxi mum nunber of units in
each of those condomi niuns, which will or nmay be operated by
the association, and the |l atest date by which the exact nunber
will be finally determ ned.

(d) A statenent as to whether any of the condoni ni uns
in the multicondom nium may include units intended to be used
for nonresidential purposes and the purpose or purposes
permtted for such use.

(e) A general description of the |ocation and
approxi mat e acreage of any land on which any additiona
condomi niunms to be operated by the association may be | ocated.

(16) If the condom niumis created by conversion of
exi sting inprovenents, the followi ng information shall be
st at ed:

(a) The information required by s. 718.616.

(b) A caveat that there are no express warranties
unl ess they are stated in witing by the devel oper

(17) A summary of the restrictions, if any, to be
i mposed on units concerning the use of any of the condom nium
property, including statenents as to whether there are
restrictions upon children and pets, and reference to the
vol unes and pages of the condom ni um docunents where such
restrictions are found, or if such restrictions are contained
el sewhere, then a copy of the docunents containing the
restrictions shall be attached as an exhibit.

(18) If there is any land that is offered by the
devel oper for use by the unit owners and that is neither owned
by them nor |leased to them the association, or any entity
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controlled by unit owners and other persons having the use
rights to such |and, a statenment shall be nade as to how such
land will serve the condom nium |f any part of such |land will
serve the condom nium the statenment shall describe the | and
and the nature and term of service, and the declaration or
ot her instrument creating such servitude shall be included as
an exhibit.

(19) The manner in which utility and other services,
i ncluding, but not Iinmted to, sewage and waste di sposal
wat er supply, and storm drai nage, will be provided and the
person or entity furnishing them

(20) An explanation of the manner in which the
apportionnent of commopn expenses and ownership of the comon
el ements has been deterni ned.

(21) An estimated operating budget for the condom nium

and the association, prepared in good faith, and a schedul e of

the unit owner's expenses shall be attached as an exhibit and
shall contain the follow ng i nformation:

(a) The estimated nmonthly and annual revenues and
expenses of the condom nium and the association that are

earned by the association or collected fromunit owners by

assessnents.

(b) The estimated nmonthly and annual expenses of each
unit owner for a unit, other than conmon expenses paid by al
unit owners, payable by the unit owner to persons or entities
ot her than the association, as well as to the association
i ncludi ng fees assessed pursuant to s. 718.113(1) for
mai nt enance of |imted comopn el enents where such costs are
shared only by those entitled to use the Iinmted comon
el enent, and the total estimated nonthly and annual expense.
There may be excluded fromthis estinmte expenses which are
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not provided for or contenplated by the condom ni um docunents,
i ncluding, but not Iinmted to, the costs of private tel ephone;
mai nt enance of the interior of condom niumunits, which is not
the obligation of the association; naid or janitorial services
privately contracted for by the unit owners; utility bills
billed directly to each unit owner for utility services to his
or her wunit; insurance prem uns other than those incurred for
policies obtained by the condom nium and sinlar persona
expenses of the unit owner. A unit owner's estimted paynents
for assessments shall also be stated in the estimted anmounts
for the tines when they will be due.

(c) The estimated itens of expenses of the condom nium
and the associ ation, except as excluded under paragraph (b),
i ncluding, but not Iinmted to, the following itens, which
shall be stated either as an associ ati on expense collectible
by assessnents or as unit owners' expenses payable to persons
ot her than the association:

1. Expenses for the association and condoni ni um

a. Administration of the association.

b. Managenent fees.

c. Mintenance.

d. Rent for recreational and other conmonly used
facilities.

e. Taxes upon association property.

f. Taxes upon | eased areas.

| nsur ance.

= (]

Security provisions.

O her expenses.

j. Operating capital

k. Reserves.

|. Fees payable to the division.
106
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1 2. Expenses for a unit owner:

2 a. Rent for the unit, if subject to a | ease.

3 b. Rent payable by the unit owner directly to the

4| |l essor or agent under any recreational |ease or |ease for the

5| use of commonly used facilities, which use and paynent is a

6| mandatory condition of ownership and is not included in the

7| conmon expense or assessnments for common mai ntenance paid by

8| the unit owners to the association.

9 t&H—TFhe—estiwated—amunts——shal—be statedfor—aperiod
10| ef—atHteast—12 ronths—andmway—distinrguish—betweenthepertod
11| prior—tothetire—unit—owners—other—thanthe developer—eleet—a
12| majoritty—of—the beardof admnistration—andthe periodafter
13| that—date-

14 (22) A schedul e of estimated closing expenses to be
15| paid by a buyer or lessee of a unit and a statenent of whether
16| title opinion or title insurance policy is available to the
17| buyer and, if so, at whose expense.

18 (23) The identity of the devel oper and the chi ef

19| operating officer or principal directing the creation and sale
20| of the condom nium and a statenent of its and his or her

21| experience in this field.

22 (24) Copies of the following, to the extent they are
23| applicable, shall be included as exhibits:

24 (a) The declaration of condom nium or the proposed
25| declaration if the declaration has not been recorded.

26 (b) The articles of incorporation creating the

27| associ ati on.

28 (c) The bylaws of the association

29 (d) The ground | ease or other underlying | ease of the
30| condomi ni um

31
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(e) The managenent agreenent and all mai ntenance and
ot her contracts for managenent of the association and
operation of the condom niumand facilities used by the unit
owners having a service termin excess of 1 year

(f) The estimated operating budget for the condom ni um
and the required schedule of unit owners' expenses.

(g) A copy of the floor plan of the unit and the pl ot
pl an showi ng the | ocation of the residential buildings and the
recreation and other conmon areas.

(h) The lease of recreational and other facilities
that will be used only by unit owners of the subject
condomi ni um

(i) The lease of facilities used by owners and ot hers.

(j) The formof unit lease, if the offer is of a
| easehol d.

(k) A declaration of servitude of properties serving
t he condomi ni um but not owned by unit owners or |eased to them
or the association.

(I') The statenment of condition of the existing
buil ding or buildings, if the offering is of units in an
operation being converted to condoni ni um owner shi p.

(m The statenent of inspection for termte danage and
treatment of the existing inprovenents, if the condomi niumis
a conversion.

(n) The form of agreenent for sale or |ease of units.

(o) A copy of the agreenent for escrow of paynents
made to the devel oper prior to closing.

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection
(17).
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(25) Any prospectus or offering circular conplying,
prior to the effective date of this act, with the provisions
of former ss. 711.69 and 711.802 may continue to be used
wi t hout armendnment or nmay be anended to conply with the
provi sions of this chapter

(26) A brief narrative description of the |ocation and
effect of all existing and intended easenents |ocated or to be
| ocated on the condom nium property other than those descri bed
in the declaration.

(27) |If the developer is required by state or |oca
authorities to obtain acceptance or approval of any dock or
marina facilities intended to serve the condom nium a copy of
any such acceptance or approval acquired by the time of filing
with the division under s. 718.502(1) or a statenent that such
acceptance or approval has not been acquired or received.

(28) Evidence denmpnstrating that the devel oper has an
owner ship, | easehold, or contractual interest in the |and upon
whi ch the condominiumis to be devel oped.

Section 40. Section 718.508, Florida Statutes, is
amended to read:

718.508 Regul ation by Division of Hotels and
Restaurants.--1n addition to the authority, regulation, or
control exercised by the Division of Florida Land Sal es,

Condom ni uns, Honeowners' Associ ations, and Mbil e Honmes

pursuant to this act with respect to condoni niums, buil di ngs
i ncluded in a condoninium property shall be subject to the
authority, regulation, or control of the Division of Hotels
and Restaurants of the Departnment of Business and Professiona
Regul ation, to the extent provided for in chapter 399.

Section 41. Section 718.509, Florida Statutes, is
amended to read:
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1 718.509 Division of Florida Land Sal es, Condom ni uns,
2| Honmeowners' Associations, and Mobile Homes Trust Fund. --Al

3| funds collected by the division and any amount paid for a fee
4| or penalty under this chapter shall be deposited in the State
5| Treasury to the credit of the Division of Florida Land Sal es,
6| Condomi niunms, Honeowners' Associations, and Mbile Homes Trust
7| Fund created by s. 498.019.

8 Section 42. Paragraph (a) of subsection (2) of section
9| 718.608, Florida Statutes, is anended to read:

10 718.608 Notice of intended conversion; time of

11| delivery; content.--

12 (2)(a) Each notice of intended conversion shall be

13| dated and in witing. The notice shall contain the follow ng
14| statenent, with the phrases of the follow ng statenment which
15| appear in upper case printed in conspicuous type:

16 These apartnents are being converted to condoni ni um by
17 (nane of devel oper) , the devel oper
18 1. YOU MAY REMAIN AS A RESI DENT UNTIL THE EXPI RATI ON
19| OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL
20| AGREEMENT AS FOLLOWS

21 a. |f you have continuously been a resident of these
22| apartnents during the |ast 180 days and your rental agreenent
23| expires during the next 270 days, you nmamy extend your renta
24| agreenent for up to 270 days after the date of this notice.
25 b. If you have not been a continuous resident of these
26| apartnents for the |last 180 days and your rental agreenent

27| expires during the next 180 days, you nmmy extend your renta
28| agreenent for up to 180 days after the date of this notice.
29 c. | N ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,
30| YOU MUST G VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS

31| AFTER THE DATE OF THI S NOTI CE
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2. | F YOUR RENTAL AGREEMENT EXPI RES | N THE NEXT 45
DAYS, you may extend your rental agreenent for up to 45 days
after the date of this notice while you decide whether to
extend your rental agreenent as expl ained above. To do so, you
nmust notify the developer in witing. You will then have the
full 45 days to decide whether to extend your rental agreenent
as expl ai ned above.

3. During the extension of your rental agreenent you
wi |l be charged the same rent that you are now payi ng.

4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY
EXTENSI ON OF THE RENTAL AGREEMENT AS FOLLOWS

a. |f your rental agreenent began or was extended or
renewed after May 1, 1980, and your rental agreenent,

i ncl udi ng extensions and renewal s, has an unexpired term of
180 days or less, you may cancel your rental agreement upon 30
days' witten notice and nove. Al so, upon 30 days' written
notice, you nmay cancel any extension of the rental agreement.

b. If your rental agreenment was not begun or was not
extended or renewed after May 1, 1980, you may not cancel the
rental agreenment without the consent of the devel oper. If your
rental agreenent, including extensions and renewal s, has an
unexpired term of 180 days or |ess, you nmay, however, upon 30
days' witten notice cancel any extension of the renta
agreenent .

5. Al notices nust be given in witing and sent by
mail, return receipt requested, or delivered in person to the
devel oper at this address: (name and address of devel oper)

6. |If you have continuously been a resident of these
apartnents during the |ast 180 days:

a. You have the right to purchase your apartnent and
wi |l have 45 days to deci de whether to purchase. If you do not
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1| buy the unit at that price and the unit is later offered at a
2| lower price, you will have the opportunity to buy the unit at
3| the I ower price. However, in all events your right to purchase
4| the unit ends when the rental agreenent or any extension of

5| the rental agreement ends or when you waive this right in

6| witing.

7 b. Wthin 90 days you will be provided purchase

8| information relating to your apartnment, including the price of
9| your unit and the condition of the building. If you do not

10| receive this information within 90 days, your rental agreenent
11| and any extension will be extended 1 day for each day over 90
12| days until you are given the purchase information. If you do
13| not want this rental agreenent extension, you must notify the
14| devel oper in writing.

15 7. |If you have any questions regarding this conversion
16| or the Condom nium Act, you may contact the devel oper or the
17| state agency which regul ates condom niunms: The Division of

18| Florida Land Sal es, Condomi niums, Honeowners' Associations,

19| and Mobil e Hones, (Tal I ahassee address and tel ephone nunber
20| of division)

21 Section 43. Subsection (17) of section 719.103

22| Florida Statutes, is anended to read:

23 719.103 Definitions.--As used in this chapter

24 (17) "Division" means the Division of Florida Land

25| Sal es, Condomi ni unms, Honmeowners' Associations, and Mbile

26| Hormes of the Departnment of Business and Professiona

27| Regul ati on.

28 Section 44. Subsection (7) is added to section

29| 719.1055, Florida Statutes, to read:

30 719. 1055 Anmendnment of cooperative docunents;

31| alteration and acquisition of property.--
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(7) Any anendnent restricting cooperative owners

rights relating to the rental of units applies only to unit

owners who consent to the anmendnent and unit owners who

purchase their units after the effective date of that

amendnent .

Section 45. Section 719.1255, Florida Statutes, is
amended to read:

719.1255 Alternative resolution of disputes.--The

Di vi sion of Florida Land Sal es, Condom ni uns, Honeowners'

Associ ations, and Mobil e Hones of the Departnent of Business
and Professional Regulation shall provide for alternative
di spute resolution in accordance with s. 718.1255.

Section 46. Section 719.501, Florida Statutes, is
amended to read:

719.501 Powers and duties of Division of Florida Land

Sal es, Condom ni uns, Honeowners' Associations, and Mbile

Homes. - -
(1) The Division of Florida Land Sal es, Condomi ni uns,

Honeowners' Associations, and Mbile Honmes of the Departnment

of Business and Professional Regulation, referred to as the
"division" in this part, in addition to other powers and
duties prescribed by chapter 498, has the power to enforce and
ensure conpliance with the provisions of this chapter and
rul es pronul gated pursuant hereto relating to the devel opnent,
construction, sale, |ease, ownership, operation, and
managenment of residential cooperative units. In performng its
duties, the division shall have the followi ng powers and
duties:

(a) The division my nmake necessary public or private
i nvestigations within or outside this state to deterni ne
whet her any person has violated this chapter or any rule or
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1| order hereunder, to aid in the enforcenment of this chapter, or
2| to aid in the adoption of rules or forms hereunder

3 (b) The division may require or permt any person to
4| file a statenment in witing, under oath or otherw se, as the
5| division determ nes, as to the facts and circunstances

6| concerning a matter to be investigated.

7 (c) For the purpose of any investigation under this

8| chapter, the division director or any officer or enployee

9| designated by the division director may adm ni ster oaths or
10| affirmations, subpoena w tnesses and conpel their attendance,
11| take evidence, and require the production of any matter which
12| is relevant to the investigation, including the existence,

13| description, nature, custody, condition, and |location of any
14| books, docunents, or other tangible things and the identity
15| and | ocation of persons havi ng know edge of relevant facts or
16| any other matter reasonably calculated to lead to the

17| discovery of material evidence. Upon failure by a person to
18| obey a subpoena or to answer questions propounded by the

19| investigating officer and upon reasonable notice to al

20| persons affected thereby, the division my apply to the

21| circuit court for an order conpelling conpliance.

22 (d) Notwithstandi ng any renedi es available to unit

23| owners and associations, if the division has reasonabl e cause
24| to believe that a violation of any provision of this chapter
25| or rule promul gated pursuant hereto has occurred, the division
26| may institute enforcenment proceedings in its own nane agai nst
27| a devel oper, association, officer, or menber of the board, or
28| its assignees or agents, as follows:

29 1. The division nmay permit a person whose conduct or
30| actions may be under investigation to waive formal proceedi ngs
31| and enter into a consent proceedi ng whereby orders, rules, or
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letters of censure or warning, whether formal or informal, may
be entered agai nst the person.

2. The division may issue an order requiring the
devel oper, association, officer, or menmber of the board, or
its assignhees or agents, to cease and desist fromthe unlawfu
practice and take such affirmative action as in the judgnment
of the division will carry out the purposes of this chapter.
Such affirmative action may include, but is not limted to, an
order requiring a devel oper to pay noneys determ ned to be
owed to a condoni ni um associ ati on.

3. The division may bring an action in circuit court
on behalf of a class of unit owners, |essees, or purchasers
for declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
devel oper or association, or its assignees or agents, for any
violation of this chapter or a rule promul gated pursuant
hereto. The division nmay inpose a civil penalty individually
agai nst any officer or board nmenmber who willfully and
knowi ngly violates a provision of this chapter, a rule adopted
pursuant to this chapter, or a final order of the division
The term"willfully and know ngly" neans that the division
inforned the officer or board nmember that his or her action or
i ntended action violates this chapter, a rule adopted under
this chapter, or a final order of the division, and that the
of ficer or board menmber refused to conply with the
requi renents of this chapter, a rule adopted under this
chapter, or a final order of the division. The division, prior
to initiating formal agency action under chapter 120, shal
afford the officer or board nenber an opportunity to
voluntarily conmply with this chapter, a rule adopted under
this chapter, or a final order of the division. An officer or
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1| board nenber who conplies within 10 days is not subject to a
2| civil penalty. A penalty nmay be inposed on the basis of each
3| day of continuing violation, but in no event shall the penalty
4| for any offense exceed $5,000. By January 1, 1998, the

5| division shall adopt, by rule, penalty guidelines applicable
6| to possible violations or to categories of violations of this
7| chapter or rules adopted by the division. The guidelines nust
8| specify a nmeaningful range of civil penalties for each such

9| violation of the statute and rules and nmust be based upon the
10| harm caused by the violation, the repetition of the violation
11| and upon such other factors deened rel evant by the division
12| For exanple, the division my consider whether the violations
13| were conmitted by a devel oper or owner-controll ed association
14| the size of the association, and other factors. The guidelines
15| must designate the possible mtigating or aggravating

16| circunstances that justify a departure fromthe range of

17| penalties provided by the rules. It is the legislative intent
18| that m nor violations be distinguished fromthose which

19| endanger the health, safety, or welfare of the cooperative
20| residents or other persons and that such guidelines provide
21| reasonabl e and nmeani ngful notice to the public of likely
22| penalties that may be inposed for proscribed conduct. This
23| subsection does not |limt the ability of the division to
24| informally di spose of adnministrative actions or conplaints by
25| stipulation, agreed settlenent, or consent order. Al amounts
26| collected shall be deposited with the Chief Financial Oficer
27| to the credit of the Division of Florida Land Sal es,
28| Condoni ni ums, Homeowners' Associations, and Mbile Homes Trust
29| Fund. If a developer fails to pay the civil penalty, the
30| division shall thereupon issue an order directing that such
31| devel oper cease and desist from further operation until such
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time as the civil penalty is paid or nay pursue enforcenent of
the penalty in a court of competent jurisdiction. If an
association fails to pay the civil penalty, the division shal

t her eupon pursue enforcenment in a court of conpetent
jurisdiction, and the order inposing the civil penalty or the
cease and desist order shall not beconme effective until 20
days after the date of such order. Any action commenced by the
di vision shall be brought in the county in which the division
has its executive offices or in the county where the violation
occurred.

(e) The division is authorized to prepare and
di ssenmi nate a prospectus and other information to assist
prospective owners, purchasers, |essees, and devel opers of
residential cooperatives in assessing the rights, privileges,
and duties pertaining thereto.

(f) The division has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent and enforce the
provi sions of this chapter

(g) The division shall establish procedures for
provi ding notice to an associ ati on when the division is
considering the issuance of a declaratory statenent with
respect to the cooperative docunments governing such
cooperative comrunity.

(h) The division shall furnish each associati on which
pays the fees required by paragraph (2)(a) a copy of this act,
subsequent changes to this act on an annual basis, an anmended
version of this act as it becones available fromthe Secretary
of State's office on a biennial basis, and the rules
promul gated pursuant thereto on an annual basis.

(i) The division shall annually provide each
association with a summary of declaratory statenents and
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1| formal | egal opinions relating to the operations of

2| cooperatives which were rendered by the division during the
3| previous year.

4 (j) The division shall adopt uniform accounting

5| principles, policies, and standards to be used by al

6| associations in the preparation and presentation of al

7| financial statenents required by this chapter. The principles,
8| policies, and standards shall take into consideration the size
9| of the association and the total revenue collected by the

10| associ ation.

11 (k) The division shall provide training prograns for
12| cooperative association board nenbers and unit owners.

13 (I') The division shall maintain a toll-free tel ephone
14| nunber accessible to cooperative unit owners.

15 (m When a conplaint is made to the division, the

16| division shall conduct its inquiry with reasonabl e dispatch
17| and with due regard to the interests of the affected parties.
18| Wthin 30 days after receipt of a conplaint, the division

19| shall acknow edge the conplaint in witing and notify the
20| conpl ai nant whether the conplaint is within the jurisdiction
21| of the division and whether additional information is needed
22| by the division fromthe conplainant. The division shal
23| conduct its investigation and shall, within 90 days after
24| receipt of the original conplaint or tinely requested
25| additional information, take action upon the conplaint.
26| However, the failure to conplete the investigation within 90
27| days does not prevent the division fromcontinuing the
28| investigation, accepting or considering evidence obtained or
29| received after 90 days, or taking administrative action if
30| reasonabl e cause exists to believe that a violation of this
31| chapter or a rule of the division has occurred. |If an
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1| investigation is not conpleted within the time linmts

2| established in this paragraph, the division shall, on a

3| nonthly basis, notify the conplainant in witing of the status
4| of the investigation. Wwen reporting its action to the

5| conpl ainant, the division shall informthe conplainant of any
6| right to a hearing pursuant to ss. 120.569 and 120.57.

7 (n) The division shall develop a programto certify

8| both volunteer and paid nediators to provide nediation of

9| cooperative disputes. The division shall provide, upon

10| request, a list of such nediators to any association, unit

11| owner, or other participant in arbitration proceedi ngs under
12| s. 718.1255 requesting a copy of the list. The division shal
13| include on the list of voluntary nmediators only persons who
14| have received at | east 20 hours of training in nediation

15| techni ques or have nedi ated at |east 20 disputes. In order to
16| become initially certified by the division, paid nediators

17| must be certified by the Suprene Court to nediate court cases
18| in either county or circuit courts. However, the division my
19| adopt, by rule, additional factors for the certification of
20| paid nediators, which factors nmust be related to experience,
21| education, or background. Any person initially certified as a
22| paid nediator by the division nmust, in order to continue to be
23| certified, comply with the factors or requirenents inposed by
24| rul es adopted by the division.
25 (2)(a) Each cooperative association shall pay to the
26| division, on or before January 1 of each year, an annual fee
27| in the ambunt of $4 for each residential unit in cooperatives
28| operated by the association. If the fee is not paid by March
29| 1, then the association shall be assessed a penalty of 10
30| percent of the anpbunt due, and the association shall not have
31
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1| the standing to naintain or defend any action in the courts of

2| this state until the amount due is paid.

3 (b) Al fees shall be deposited in the Division of

4| Florida Land Sal es, Condoni ni ums, Honmeowners' Associations,

5| and Mobil e Hones Trust Fund as provided by |aw.

6 Section 47. Paragraph (a) of subsection (2) of section

7| 719.502, Florida Statutes, is anended to read:

8 719.502 Filing prior to sale or |ease.--

9 (2)(a) Prior to filing as required by subsection (1),
10| and prior to acquiring an ownership, |easehold, or contractua
11| interest in the |land upon which the cooperative is to be
12| devel oped, a devel oper shall not offer a contract for purchase
13| or lease of a unit for nmore than 5 years. However, the
14| devel oper nmay accept deposits for reservations upon the
15| approval of a fully executed escrow agreenent and reservation
16| agreenent form properly filed with the Division of Florida
17| Land Sal es, Condomi ni ums, Honmeowners' Associations, and Mbile
18| Homes. Each filing of a proposed reservati on program shall be
19| acconpanied by a filing fee of $250. Reservations shall not be
20| taken on a proposed cooperative unless the devel oper has an
21| ownership, |easehold, or contractual interest in the |and upon
22| which the cooperative is to be devel oped. The division shal
23| notify the devel oper within 20 days of receipt of the
24| reservation filing of any deficiencies contained therein. Such
25| notification shall not preclude the determ nation of
26| reservation filing deficiencies at a later date, nor shall it
27| relieve the devel oper of any responsibility under the law. The
28| escrow agreenent and the reservati on agreenent form shal
29| include a statement of the right of the prospective purchaser
30| to an inmedi ate unqualified refund of the reservation deposit
31
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1| noneys upon written request to the escrow agent by the

2| prospective purchaser or the devel oper.

3 Section 48. Section 719.504, Florida Statutes, is

4| anmended to read:

5 719.504 Prospectus or offering circular.--Every

6| devel oper of a residential cooperative which contains nore

7| than 20 residential units, or which is part of a group of

8| residential cooperatives which will be served by property to
9| be used in commn by unit owners of nmore than 20 residentia
10| units, shall prepare a prospectus or offering circular and

11| file it with the Division of Florida Land Sal es, Condomi ni uns,
12| Honeowners' Associations, and Mbile Hormes prior to entering
13| into an enforceable contract of purchase and sale of any unit
14| or lease of a unit for nmore than 5 years and shall furnish a
15| copy of the prospectus or offering circular to each buyer. In
16| addition to the prospectus or offering circular, each buyer

17| shall be furnished a separate page entitled "Frequently Asked
18| Questions and Answers," which nust be in accordance with a

19| format approved by the division. This page nmust, in readable
20| language: inform prospective purchasers regarding their voting
21| rights and unit use restrictions, including restrictions on
22| the leasing of a unit; indicate whether and i n what anount the
23| unit owners or the association is obligated to pay rent or
24| land use fees for recreational or other commonly used
25| facilities; contain a statenment identifying that amunt of
26| assessnment which, pursuant to the budget, would be |evied upon
27| each unit type, exclusive of any special assessnents, and
28| which identifies the basis upon which assessnents are |evied,
29| whether nmonthly, quarterly, or otherw se; state and identify
30| any court cases in which the association is currently a party
31| of record in which the association may face liability in

121
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

excess of $100,000; and state whether nenmbership in a
recreational facilities association is mandatory and, if so,
identify the fees currently charged per unit type. The

di vision shall by rule require such other disclosure as inits
judgment will assist prospective purchasers. The prospectus or
offering circular may include nore than one cooperative,

al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nust contain the foll ow ng

i nformation:

(1) The front cover or the first page nust contain
only:

(a) The name of the cooperative

(b) The followi ng statenents in conspicuous type:

1. TH S PROSPECTUS (OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED I N ACQUI RI NG A COOPERATI VE
UNIT.

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUMVARY | N
NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXHI BI TS HERETO, THE CONTRACT DOCUMENTS, AND
SALES MATERI ALS.

3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER
TO TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) AND | TS EXHI BI TS FOR
CORRECT REPRESENTATI ONS.

(2) Sunmary: The next page nust contain all statenents
required to be in conspicuous type in the prospectus or
of fering circul ar.

(3) A separate index of the contents and exhibits of

t he prospectus.
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1 (4) Beginning on the first page of the text (not
2| including the summary and index), a description of the
3| cooperative, including, but not limted to, the follow ng
4| information:
5 (a) Its nanme and | ocation.
6 (b) A description of the cooperative property,
7| including, without limtation:
8 1. The nunber of buildings, the nunmber of units in
9| each building, the nunber of bathroons and bedroons in each
10| unit, and the total nunmber of units, if the cooperative is not
11| a phase cooperative; or, if the cooperative is a phase
12| cooperative, the maxi mum nunber of buil dings that nmay be
13| contained within the cooperative, the ninimum and mexi mum
14| number of units in each building, the mninmum and mexi mum
15| nunmber of bathroons and bedroons that nay be contained in each
16| unit, and the maxi mum nunber of units that may be contai ned
17| within the cooperative.
18 2. The page in the cooperative docunents where a copy
19| of the survey and plot plan of the cooperative is |ocated.
20 3. The estimated | atest date of conpletion of
21| constructing, finishing, and equipping. In lieu of a date, a
22| statenent that the estinmated date of conpletion of the
23| cooperative is in the purchase agreenment and a reference to
24| the article or paragraph containing that information.
25 (c) The maxi mum nunber of units that will use
26| facilities in comon with the cooperative. If the maxi mum
27| nunmber of units will vary, a description of the basis for
28| variation and the m ni num amount of dollars per unit to be
29| spent for additional recreational facilities or enlargenment of
30| such facilities. If the addition or enlargenent of facilities
31| will result in a material increase of a unit owner's
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mai nt enance expense or rental expense, if any, the maxi mum
increase and limtations thereon shall be stated.

(5)(a) A statenment in conspicuous type describing
whet her the cooperative is created and being sold as fee
sinple interests or as |leasehold interests. |If the cooperative
is created or being sold on a | easehold, the |ocation of the
| ease in the disclosure materials shall be stated.

(b) If timeshare estates are or may be created with
respect to any unit in the cooperative, a statenent in
conspi cuous type stating that tineshare estates are created
and being sold in such specified units in the cooperative.

(6) A description of the recreational and other conmon
areas that will be used only by unit owners of the
cooperative, including, but not Iinmted to, the foll ow ng:

(a) Each roomand its intended purposes, |ocation,
approxi mate fl oor area, and capacity in nunmbers of people.

(b) Each swimm ng pool, as to its general |ocation,
approxi mate size and depths, approxi mate deck size and
capacity, and whether heated.

(c) Additional facilities, as to the nunmber of each
facility, its approximte |ocation, approxi mate size, and
approxi mate capacity.

(d) A general description of the items of persona
property and the approxi mate nunber of each item of persona
property that the developer is commtting to furnish for each
roomor other facility or, in the alternative, a

representation as to the mni mum anount of expenditure that

will be nmade to purchase the personal property for the
facility.
(e) The estimted date when each room or ot her
facility will be available for use by the unit owners.
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(f)1. An identification of each roomor other facility
to be used by unit owners that will not be owned by the unit
owners or the association;

2. Areference to the location in the disclosure
materials of the | ease or other agreenments providing for the
use of those facilities; and

3. A description of the terns of the | ease or other
agreenents, including the length of the term the rent
payabl e, directly or indirectly, by each unit owner, and the
total rent payable to the lessor, stated in nonthly and annua
anounts for the entire termof the | ease; and a description of
any option to purchase the property | eased under any such
| ease, including the time the option may be exercised, the
purchase price or howit is to be determ ned, the manner of
paynment, and whether the option may be exercised for a unit
owner's share or only as to the entire | eased property.

(g) A statenment as to whether the devel oper may
provi de additional facilities not described above, their
general locations and types, inprovenents or changes that may
be made, the approximte dollar amobunt to be expended, and the
maxi mrum addi ti onal conmon expense or cost to the individua
unit owners that nay be charged during the first annual period

of operation of the nodified or added facilities.

Descriptions as to | ocations, areas, capacities, nunbers,

vol unes, or sizes may be stated as approxi mations or m nimumns.
(7) A description of the recreational and other

facilities that will be used in commopn with other

cooperatives, comrunity associations, or planned devel opnents

whi ch require the paynent of the nmintenance and expenses of

such facilities, either directly or indirectly, by the unit
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owners. The description shall include, but not be limted to,
the foll ow ng:

(a) Each building and facility conmtted to be built.

(b) Facilities not conmitted to be built except under
certain conditions, and a statement of those conditions or
conti ngenci es.

(c) As to each facility committed to be built, or
which will be commtted to be built upon the happeni ng of one
of the conditions in paragraph (b), a statenent of whether it
will be owned by the unit owners having the use thereof or by
an association or other entity which will be controlled by
them or others, and the location in the exhibits of the |ease
or other docunment providing for use of those facilities.

(d) The year in which each facility will be avail able
for use by the unit owners or, in the alternative, the maximum
nunber of unit owners in the project at the tine each of al
of the facilities is cormtted to be conpl et ed.

(e) A general description of the itenms of persona
property, and the approxi mate nunber of each item of persona
property, that the developer is comritting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni mum anount of expenditure that
will be nmade to purchase the personal property for the
facility.

(f) If there are |eases, a description thereof,
including the length of the term the rent payable, and a

description of any option to purchase.

Descriptions shall include |ocation, areas, capacities,
nunbers, volunes, or sizes and may be stated as approxi mtions
or m ni Mums.
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(8) Recreation | ease or associated club nmenbership

(a) If any recreational facilities or other conmon
areas offered by the devel oper and available to, or to be used
by, unit owners are to be | eased or have club nenbership
associ ated, the followi ng statement in conspicuous type shal
be included: THERE | S A RECREATI ONAL FACI LI TI ES LEASE
ASSOCI ATED W TH THI S COOPERATI VE; or, THERE IS A CLUB
MEMBERSHI P ASSCOCI ATED W TH THI S COOPERATI VE. There shall be a
reference to the location in the disclosure materials where
the recreation lease or club nenbership is described in
detail .

(b) If it is mandatory that unit owners pay a fee,
rent, dues, or other charges under a recreational facilities
| ease or club nmenbership for the use of facilities, there
shall be in conspicuous type the applicable statenent:

1. MEMBERSH P IN THE RECREATI ONAL FACILITIES CLUB IS
MANDATORY FOR UNI T OMNERS; or

2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF
OWNERSHI P, TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE; or

3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE
COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP
REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or

4. A sinmlar statement of the nature of the
organi zati on or manner in which the use rights are created,

and that unit owners are required to pay.

I medi ately followi ng the applicable statenent, the | ocation
in the disclosure materials where the devel opment is described
in detail shall be stated.
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(c) If the devel oper, or any other person other than
the unit owners and other persons having use rights in the
facilities, reserves, or is entitled to receive, any rent,
fee, or other paynment for the use of the facilities, then
there shall be the follow ng statenment in conspicuous type:
THE UNI T OANERS OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND
USE FEES FOR RECREATI ONAL OR OTHER COMMON AREAS. | nmmedi ately
following this statenent, the | ocation in the disclosure
materials where the rent or land use fees are described in
detail shall be stated.

(d) If, in any recreation format, whether |easehold,
club, or other, any person other than the association has the
right to alien on the units to secure the paynent of
assessnments, rent, or other exactions, there shall appear a
statement in conspicuous type in substantially the follow ng
form

1. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE
RECREATI ON LEASE. THE UNIT OMNER S FAI LURE TO MAKE THESE
PAYMENTS MAY RESULT | N FORECLOSURE OF THE LIEN; or

2. THERE IS A LI EN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG
DUE FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAIR OF THE
RECREATI ONAL OR COMMONLY USED AREAS. THE UNIT OWNER' S FAI LURE
TO MAKE THESE PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN.

I medi ately followi ng the applicable statenent, the | ocation
in the disclosure materials where the lien or lien right is
described in detail shall be stated.
(9) |If the devel oper or any other person has the right
to increase or add to the recreational facilities at any tine
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1| after the establishnment of the cooperative whose unit owners

2| have use rights therein, without the consent of the unit

3| owners or associations being required, there shall appear a

4| statenent in conspicuous type in substantially the follow ng

5| form RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT
6| CONSENT OF UNIT OANERS OR THE ASSOCI ATION(S). | medi ately

7| following this statenent, the location in the disclosure

8| materials where such reserved rights are described shall be

9| stated.

10 (10) A statenent of whether the devel oper's plan

11| includes a program of |easing units rather than selling them
12| or leasing units and selling them subject to such | eases. I|f
13| so, there shall be a description of the plan, including the

14| nunmber and identification of the units and the provisions and
15| term of the proposed | eases, and a statenent in bol df aced type
16| that: THE UNI TS MAY BE TRANSFERRED SUBJECT TO A LEASE

17 (11) The arrangenments for managenent of the

18| associ ati on and mai nt enance and operation of the cooperative
19| property and of other property that will serve the unit owners
20| of the cooperative property, and a description of the

21| managenent contract and all other contracts for these purposes
22| having a termin excess of 1 year, including the follow ng:

23 (a) The nanmes of contracting parties.

24 (b) The termof the contract.

25 (c) The nature of the services included.

26 (d) The conpensation, stated on a nonthly and annua

27| basis, and provisions for increases in the conpensation

28 (e) A reference to the volunes and pages of the

29| cooperative docunents and of the exhibits containing copies of
30| such contracts.

31
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Copi es of all described contracts shall be attached as
exhibits. If there is a contract for the managenent of the
cooperative property, then a statenent in conspicuous type in
substantially the following formshall appear, identifying the
proposed or existing contract manager: THERE IS (IS TO BE) A
CONTRACT FOR THE MANAGEMENT OF THE COOPERATI VE PROPERTY W TH
(NAME OF THE CONTRACT MANAGER). Imrediately following this
statement, the location in the disclosure materials of the
contract for management of the cooperative property shall be
st at ed.

(12) If the devel oper or any other person or persons
other than the unit owners has the right to retain control of
the board of administration of the association for a period of
time which can exceed 1 year after the closing of the sale of
a mpjority of the units in that cooperative to persons other
than successors or alternate devel opers, then a statenment in
conspi cuous type in substantially the followi ng formshall be
i ncl uded: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO
RETAI N CONTROL OF THE ASSOCI ATI ON AFTER A MAJORITY OF THE
UNI TS HAVE BEEN SOLD. | nmediately follow ng this statenment,
the location in the disclosure materials where this right to
control is described in detail shall be stated.

(13) If there are any restrictions upon the sale,
transfer, conveyance, or leasing of a unit, then a statenent
in conspicuous type in substantially the follow ng form shal
be included: THE SALE, LEASE, OR TRANSFER OF UNITS IS
RESTRI CTED OR CONTROLLED. |mmediately followi ng this
statement, the location in the disclosure materials where the
restriction, limtation, or control on the sale, |ease, or

transfer of units is described in detail shall be stated.
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(14) If the cooperative is part of a phase project,
the foll owing shall be stated:

(a) A statenment in conspicuous type in substantially
the following formshall be included: THIS IS A PHASE
COOPERATI! VE. ADDI TI ONAL LAND AND UNI TS MAY BE ADDED TO THI S
COOPERATI VE. I mredi ately following this statenent, the
| ocation in the disclosure materials where the phasing is
described shall be stated.

(b) A sunmary of the provisions of the declaration
provi ding for the phasing.

(c) A statenent as to whether or not residential
bui | di ngs and units which are added to the cooperative may be
substantially different fromthe residential buildings and
units originally in the cooperative, and, if the added
residential buildings and units may be substantially
different, there shall be a general description of the extent
to which such added residential buildings and units may
differ, and a statement in conspicuous type in substantially
the following formshall be included: BU LD NGS AND UNI TS
WHI CH ARE ADDED TO THE COOPERATI VE MAY BE SUBSTANTI ALLY
DI FFERENT FROM THE OTHER BUI LDI NGS AND UNI TS I N THE
COOPERATI VE. I mredi ately following this statenent, the
location in the disclosure naterials where the extent to which
added residential buildings and units may substantially differ
i s described shall be stated.

(d) A statenment of the nmaxi num nunber of buil dings
contai ning units, the maxi num and mi ni mum nunmber of units in
each building, the maxi mum nunmber of units, and the m ni mum
and mexi mum square footage of the units that may be contai ned
wi t hin each parcel of land which may be added to the
cooperative.
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(15) If the cooperative is created by conversion of
exi sting inmprovenents, the followi ng information shall be
st at ed:

(a) The information required by s. 719.616.

(b) A caveat that there are no express warranties
unl ess they are stated in witing by the devel oper

(16) A summary of the restrictions, if any, to be
i rposed on units concerning the use of any of the cooperative
property, including statenents as to whether there are
restrictions upon children and pets, and reference to the
vol unes and pages of the cooperative docunents where such
restrictions are found, or if such restrictions are contained
el sewhere, then a copy of the docunents containing the
restrictions shall be attached as an exhibit.

(17) If there is any land that is offered by the
devel oper for use by the unit owners and that is neither owned
by them nor |leased to them the association, or any entity
controlled by unit owners and other persons having the use
rights to such |and, a statenment shall be nade as to how such
land will serve the cooperative. |If any part of such |land will
serve the cooperative, the statement shall describe the |and
and the nature and term of service, and the cooperative
docunents or other instrument creating such servitude shall be
i ncluded as an exhibit.

(18) The manner in which utility and other services,

i ncluding, but not Iinmted to, sewage and waste di sposal
wat er supply, and storm drai nage, will be provided and the
person or entity furnishing them

(19) An explanation of the manner in which the
apportionnent of commopn expenses and ownership of the comon
areas have been determn ned.

132

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

1 (20) An estimated operating budget for the cooperative
2| and the association, and a schedule of the unit owner's

3| expenses shall be attached as an exhibit and shall contain the
4] followi ng i nformation:

5 (a) The estimated nonthly and annual expenses of the

6| cooperative and the association that are collected fromunit

7| owners by assessnents.

8 (b) The estimated nmonthly and annual expenses of each
9| unit owner for a unit, other than assessnents payable to the
10| associ ation, payable by the unit owner to persons or entities

11| other than the association, and the total estimated nonthly

12| and annual expense. There may be excluded fromthis estimte
13| expenses that are personal to unit owners, which are not

14| uniformy incurred by all unit owners, or which are not

15| provided for or contenplated by the cooperative docunents,

16| including, but not Iimted to, the costs of private tel ephone;
17| mai ntenance of the interior of cooperative units, which is not
18| the obligation of the association; maid or janitorial services
19| privately contracted for by the unit owners; utility bills

20| billed directly to each unit owner for utility services to his
21| or her wunit; insurance prenmunms other than those incurred for
22| policies obtained by the cooperative; and simlar persona

23| expenses of the unit owner. A unit owner's estinated paynents
24| for assessments shall also be stated in the estimted anounts
25| for the tinmes when they will be due.

26 (c) The estimated itens of expenses of the cooperative
27| and the associ ation, except as excluded under paragraph (b),
28| including, but not limted to, the following itens, which

29| shall be stated either as an associ ati on expense collectible
30| by assessnments or as unit owners' expenses payable to persons
31| other than the association:
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1. Expenses for the association and cooperative:
a. Administration of the association.
b. Managenent fees.

Mai nt enance.

(¢]

d. Rent for recreational and other conmonly used
ar eas.

e. Taxes upon association property.

f. Taxes upon | eased areas.

| nsur ance.

= (]

Security provisions.

O her expenses.

j. Operating capital

k. Reserves.

|. Fee payable to the division.

2. Expenses for a unit owner:

a. Rent for the unit, if subject to a | ease.

b. Rent payable by the unit owner directly to the
| essor or agent under any recreational |ease or |ease for the
use of commnly used areas, which use and paynent are a
mandat ory condition of ownership and are not included in the
comon expense or assessnents for common nmai nt enance paid by
the unit owners to the association.

(d) The estimated anobunts shall be stated for a period
of at least 12 nmonths and nmay di stinguish between the period
prior to the tine unit owners other than the devel oper elect a
majority of the board of administration and the period after
t hat date.

(21) A schedul e of estimated closing expenses to be
paid by a buyer or lessee of a unit and a statenent of whether
title opinion or title insurance policy is available to the
buyer and, if so, at whose expense.
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(22) The identity of the devel oper and the chi ef
operating officer or principal directing the creation and sale
of the cooperative and a statenent of its and his or her
experience in this field.

(23) Copies of the following, to the extent they are
applicable, shall be included as exhibits:

(a) The cooperative docunents, or the proposed
cooperative docunents if the docunments have not been recorded.
(b) The articles of incorporation creating the

associ ati on.

(c) The bylaws of the association.

(d) The ground | ease or other underlying | ease of the
cooperative

(e) The managenent agreenent and all mai ntenance and
ot her contracts for managenent of the association and
operation of the cooperative and facilities used by the unit
owners having a service termin excess of 1 year

(f) The estimated operating budget for the cooperative
and the required schedule of unit owners' expenses.

(g) A copy of the floor plan of the unit and the pl ot
pl an showi ng the |ocation of the residential buildings and the
recreation and ot her conmobn areas.

(h) The lease of recreational and other facilities
that will be used only by unit owners of the subject
cooperative

(i) The lease of facilities used by owners and ot hers.

(j) The formof unit lease, if the offer is of a
| easehol d.

(k) A declaration of servitude of properties serving
the cooperative but not owned by unit owners or |eased to them
or the association.
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(I') The staterment of condition of the existing
buil ding or buildings, if the offering is of units in an
operation being converted to cooperative ownership.

(m The statenent of inspection for termte danage and
treatment of the existing inprovenents, if the cooperative is
a conversion.

(n) The form of agreenent for sale or |ease of units.

(o) A copy of the agreenent for escrow of paynents
made to the devel oper prior to closing.

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection
(16).

(24) Any prospectus or offering circular conplying
with the provisions of former ss. 711.69 and 711.802 may
continue to be used wi thout amendment, or may be anmended to
conply with the provisions of this chapter

(25) A brief narrative description of the |ocation and
effect of all existing and intended easenents |located or to be
| ocated on the cooperative property other than those in the
decl arati on.

(26) If the developer is required by state or |oca
authorities to obtain acceptance or approval of any dock or
marina facility intended to serve the cooperative, a copy of
such acceptance or approval acquired by the time of filing
with the division pursuant to s. 719.502 or a statenent that
such acceptance has not been acquired or received.

(27) Evidence denmpnstrating that the devel oper has an
owner ship, | easehold, or contractual interest in the |and upon
whi ch the cooperative is to be devel oped.

Section 49. Section 719.508, Florida Statutes, is
amended to read:
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719.508 Regul ation by Division of Hotels and
Restaurants.--1n addition to the authority, regulation, or
control exercised by the Division of Florida Land Sal es,

Condom ni uns, Honeowners' Associ ations, and Mbil e Honmes

pursuant to this act with respect to cooperatives, buildings
included in a cooperative property shall be subject to the
authority, regulation, or control of the Division of Hotels
and Restaurants of the Departnment of Business and Professiona
Regul ation, to the extent provided for in chapters 399 and
5009.

Section 50. Paragraph (a) of subsection (2) of section
719.608, Florida Statutes, is anended to read:

719.608 Notice of intended conversion; time of
delivery; content.--

(2)(a) Each notice of intended conversion shall be
dated and in witing. The notice shall contain the follow ng
statement, with the phrases of the follow ng statenment which
appear in upper case printed in conspicuous type:

These apartnents are being converted to cooperative by

(nane of devel oper) , the devel oper

1. YOU MAY REMAIN AS A RESI DENT UNTIL THE EXPI RATI ON
OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL
AGREEMENT AS FOLLOWS

a. |f you have continuously been a resident of these
apartnents during the |ast 180 days and your rental agreenent
expires during the next 270 days, you nmay extend your renta
agreenent for up to 270 days after the date of this notice.

b. If you have not been a continuous resident of these
apartnents for the |last 180 days and your rental agreenent
expires during the next 180 days, you nmay extend your renta
agreenent for up to 180 days after the date of this notice.
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c. | N ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,
YOU MUST G VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS
AFTER THE DATE OF THI S NOTI CE

2. | F YOUR RENTAL AGREEMENT EXPI RES | N THE NEXT 45
DAYS, you may extend your rental agreenent for up to 45 days
after the date of this notice while you decide whether to
extend your rental agreenent as expl ai ned above. To do so, you
nmust notify the developer in witing. You will then have the
full 45 days to decide whether to extend your rental agreenent
as expl ai ned above.

3. During the extension of your rental agreenent you
wi |l be charged the same rent that you are now payi ng.

4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY
EXTENSI ON OF THE RENTAL AGREEMENT AS FOLLOWS

a. |f your rental agreenent began or was extended or
renewed after May 1, 1980, and your rental agreenent,
i ncl udi ng extensions and renewal s, has an unexpired term of
180 days or less, you may cancel your rental agreement upon 30
days' witten notice and nove. Al so, upon 30 days' written
notice, you nmay cancel any extension of the rental agreement.

b. If your rental agreenment was not begun or was not
extended or renewed after May 1, 1980, you may not cancel the
rental agreenment without the consent of the devel oper. If your
rental agreenent, including extensions and renewal s, has an
unexpired term of 180 days or |ess, you nmay, however, upon 30
days' witten notice cancel any extension of the renta
agreenent .

5. Al notices nust be given in witing and sent by
mail, return receipt requested, or delivered in person to the

devel oper at this address: (name and address of devel oper)
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6. |If you have continuously been a resident of these
apartnents during the |ast 180 days:

a. You have the right to purchase your apartnent and
wi |l have 45 days to deci de whether to purchase. If you do not
buy the unit at that price and the unit is later offered at a
| ower price, you will have the opportunity to buy the unit at
the lower price. However, in all events your right to purchase
the unit ends when the rental agreenent or any extension of
the rental agreenent ends or when you waive this right in
writing.

b. Wthin 90 days you will be provided purchase
information relating to your apartnent, including the price of
your unit and the condition of the building. If you do not
receive this information within 90 days, your rental agreenent
and any extension will be extended 1 day for each day over 90
days until you are given the purchase information. If you do
not want this rental agreement extension, you nust notify the
devel oper in writing.

7. |If you have any questions regarding this conversion
or the Cooperative Act, you may contact the devel oper or the
state agency which regul ates cooperatives: The Division of

Fl ori da Land Sal es, Condom ni unms, Honmeowners' Associ ations,

and Mobil e Hones, (Tal I ahassee address and tel ephone nunber
of division)

Section 51. Subsections (2), (4), (7), (8, (9), and
(10) of section 720.301, Florida Statutes, are anmended, and
subsection (14) is added to that section, to read:

720.301 Definitions.--As used in this chapter, the
term

(2) "Comon area" means all real property within a
comunity which is owned or | eased by an associ ation e+
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dedi-catedfor—use—or—rainrtenance—by—theasseciation or its

menbers, including, regardl ess of whether title has been
conveyed to the associ ation:

(a) Real property the use of which is dedicated to the
association or its menbers by a recorded plat; or

(b) Real property committed by a declaration of
covenants to be | eased or conveyed to the association.

(4) "Declaration of covenants," or "declaration,"

nmeans a recorded witten instrunent in the nature of covenants

running with the land, according to the recorded plat, which
subj ects the land conprising the conmunity to the jurisdiction
and control of an association or associations in which the

owners of the parcel s—er—their—assoectationrrepresentatives—

must be menbers. Upon the execution of the sale of the first

lot, a declaration may not be anmended wi thout the vote of

approval of two-thirds majority of the owners of residentia

parcels that have been purchased, with a tie vote resulting in

a_negative vote. Exceptions shall be amendnents identifying

addi tional phases of the community as they are constructed.

These anmendnments may not contain any other changes to the

exi sting declaration.

(7) "Division" neans the Division of Florida Land

Sal es, Condom ni uns, Honeowners' Associations, and Mbile

Homes in the Departnent of Business and Professional
Regul ati on.

(8) "CGoverning docunents" neans:

(a) Each set of Fhe recorded declaration of covenants
for a community, and all duly adopted and recorded anendnents,

suppl enents, and recorded exhibits thereto; and
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1 (b) The articles of incorporation and byl aws of the

2| honeowners' association, and any duly adopted anmendnents

3| thereto.

4 When different sets of covenants exist for each

5| recorded plat, those covenants shall only apply to the plat

6| for which they are recorded and specified. The different sets
7| of covenants may not be conmi ngl ed.

8 (9) "Honmeowners' association" or "association" nmeans a
9| Florida corporation, as authorized by chapter 720 or an

10| authorized not-for-profit corporation pursuant to chapter 617,
11| responsible for the adm nistrati on eperatien of a community or
12| a mobil e hone subdivision in conpliance with applicable

13| federal, state, and local |laws and the governing docunents of
14| the association. In addition, a homeowners' association neans
15| a Florida corporation in which the voting nmenbership is nade
16| up of parcel owners er—their—agents—or—a—ecofrbinationthereof-
17| and in which nenbership is a mandatory condition of parce

18| ownership, and which is authorized to inpose assessnents that,
19| if unpaid, may becone a lien on the parcel. Any honeowners

20| association or other named association that adnministers a

21| residential community where nmenbership is mandatory shall be
22| required to conmply with this chapter, except if exenpted. The
23| term "honmeowners' association" does not include a comunity
24| devel opnent district or other sinmilar special taxing district
25| created pursuant to statute.

26 (10) "Menber" nmeans a nenber of an association, and
27| may include, but is not linmted to, a parcel owner er—ah

28| asseeciatieon—+representing—pareel—ewnrers or a conbi nation

29| thereof, and includes any person or entity obligated by the
30| governing docunents to pay an assessnent or anenity fee.

31
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1 (14) "Homeowners' Association Advisory Council" neans
2| a group of persons appointed to reconmmend changes in | aws that
3| affect the adnministration of mandatory honmeowners
4| associ ations.
5 Section 52. Subsections (1) and (2) of section
6| 720.302, Florida Statutes, are amended to read:
7 720. 302 Purposes, scope, and application.--
8 (1) The purposes of this chapter are to give statutory
9| recognition to corporations not for profit that adm nister or
10| operate residential comrunities in this state, to provide
11| requl ati ons precedures for operati ng homeowners' associ ations,
12| and to protect the rights of association nmenbers without
13| unduly inpairing the ability of such associations to perform
14| their functions as authorized by federal, state, and |oca
15| laws and the governing docunents of the association
16 (2) Having provided certain powers and authority to
17| homeowners' associations and deed restrictions created by
18| devel opers of mmndated properties in residential communities,
19| the Legislature recognizes that it is necessary to provide
20| requl atory oversight to ensure conpliance with federal, state,
21| and local laws. It is the intent of the Legislature to protect
22| the rights of parcel owners by ensuring that the powers and
23| authority granted to homeowners' associations and deed
24| restrictions created by devel opers of mandated properties in
25| residential communities conformto a system of checks and
26| bal ances to prevent abuses of governmental authority. The
27| Departnment of Business and Prof essional Requlation shal
28| create a Division of Mandated Properties. No later than July
29| 1, 2008, the division shall establish a process for collecting
30| an _annual fee which shall not exceed $4 for each association
31| nember in comunities adm nistered by the association during
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each of the following 2 vears and, thereafter, shall not

exceed the Cost of Living Index. Funds collected shall be

deposited in the Division of Florida Land Sal es, Condom ni uns,

Honmeowners' Associ ations, and Mbile Hones Trust Fund Trust

Fund. Funds shall be utilized by the division for, but not

limted to, the review and approval of deed restrictions

before releasing for recording at the county level by the

devel oper _or _owner of the initial lots to be devel oped:;

education; enforcenent; investigation; and prosecution of

policies and procedures related to nandated properties. Upon

transition of authorities, duties, responsibilities, and

rights fromthe developer to the parcel owners, al

anendnents, alterations, or nodifications to the governing

docunents nust be approved by at least two-thirds of the

parcel owners or honeowners' associ ation nenbers. The

governi ng docunents may not contain provisions that reduce

this percentage of majority approval for changes to the

governi ng docunents. The ombudsman nry not engage the services

of industry partisans with a vested interest in the

adm nistration of deed-restricted conmunities or in the

nandat ory honeowners' association to inplenent its powers, who

have practiced in this field within the |ast 3 years.

in accordance with s. 720.311, the Legislature finds that

honeowners' associ ations and their individual menmbers will

benefit from an expedited alternative process for resolution

of election and recall disputes and presuit mnediati on of other

di sputes involving covenant enforcenment, disputes relating to
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1| the transition of control of the association fromthe

2| devel oper or owner to nenbers of the association, and

3| authorizes the departnent to hear, admnister, and deterni ne
4| these disputes as nmore fully set forth in this chapter.

5| Further, the Legislature recognizes that certain contract

6| rights have been created for the benefit of honeowners

7| associations and menbers thereof before the effective date of
8| this act and that ss. 720.301-720.407 are not intended to

9| inpair such contract rights, as long as they are accepted by a
10| two-thirds majority of the honmeowners' association menbers,
11| including, but not Iimted to, the rights of the devel oper to
12| conmplete the conmunity as initially contenpl ated.

13 Section 53. Section 720.303, Florida Statutes, is

14| amended to read:

15 720. 303 Association powers and duties; neetings of

16| board; official records; budgets; financial reporting;

17| association funds; recalls.--

18 (1) POWERS AND DUTI ES. - -

19 (a) An association which operates a conmmunity as

20| defined in s. 720.301, rmust be jncorporated in this state,

21| eperatedbyan-assectationthatis—aHorida——corporation—

22 | AHter—Oeteber—1—1995—theasseciation—must—benreorporated
23| and the initial governing docunents must be recorded in the
24| official records of the county in which the comunity is

25| located. An—asseciation—ray—eperate—rprethan—oenre—cormrnty—
26 (b) The officers and directors of an association have
27| a fiduciary rel ationship of te—thewrwerbers—who—areservedby
28| the association.

29 (c) The powers and duties of an association include
30| those set forth in this chapter and—execept—as—expresshy

31| Hmtedorrestrietedinthis—ehapter— those specifically set
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1| forth in the governing docunents. The officers and directors
2| of the association may not take any action that is

3| inconsistent with the declaration of covenants.

4 (d) After control of the association is obtained by

5| nmenbers from ether—thanr the devel oper, the association may

6| institute, maintain, or settle on—e+ appeal actions er

7| heartngs in its name on behal f of the aH- nenbers concerning
8| matters of commn interest to the nenbers—netuding—but—not
9

10

11

12

13

14

15

16

17| iaverse—condemnation—actions. Before comencing any | ega

18| action Htigatien agai nst any party in the nane of the

19| associ ation involving anobunts in controversy in excess of
20 ($50, 00044006000, the association nmust obtain the affirmative
21| approval of a majority of the nenbers of the association
22| wveting—interests at a neeting of the association rerbership at
23| which a quorum s present has—been—attained.
24 (e) The association may enter into contracts for the
25| benefit of the nmenmbers of the association, including, but not
26| limted to, contracts for nmmintaining, repairing, or inproving
27| the common areas of the association. Fhis—subseetiondoesnot
28| Hmt+—anystatutory—or—ecommnrtawrght—ofanry—tndivi-dual-
29| menber—er—class—of rerbers—tobringany—action—wi-thout
30| partieipationbytheasseciation—
31
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(f) A nmenber does not have the authority to act for
the association by virtue of being a nenber of the
associ ati on. An—assectation—ray—haverworethan—onre——eclass—of

() In any civil or crimnal action between a nenber

and the association, it shall not be a defense by the

association that the association's actions, although

inconpatible with the declaration of covenants, have been

uniformy applied.

(h) An association may not restrict a nenber's freedom

of association and nay not limt the nunber of quests a nenber

may have within a 24-hour peri od.

(i) An association of 15 or fewer parcels pareet
ewners may enforce only the—+regquirerents—of those deed

restrictions established prior to the purchase of each parce

upon an affected parcel owner or owners.

(j) The officers and directors of an association nmay

be personally liable for dannges to a nenber if the actions of

the officers and directors denpbnstrate a pattern of behavior

intended to harass a nenber of the association

(k) Any action of the association by and through the

officers and directors that limts the legal use of any

portion of a nmenber's property that is inconpatible with the

decl aration of covenants shall entitle the nenber to

conpensation for the fair market value of that portion of the

nenber's property, the use of which is being restricted.

(1) 1In any association with nore than 50 but fewer

than 75 parcels, for purposes of establishing setback limts,

any parcel of 1 acre or less shall be deened to have one front

for purposes of determning the required front setback, if

any. Only those setbacks specifically set forth in the
146

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

decl aration of covenants nay be enforced by the association

Where the covenants are silent, the applicable county or

muni ci pal _setbacks shall apply.
(2) BOARD MEETI NGS. - -

(a) A neeting of the board of directors of an

associ ation occurs whenever a quorum of the board gathers to
conduct associ ation business. Al neetings of the board nust
be open to all nenbers except for neetings between the board
and its attorney with respect to proposed or pending
litigation where the contents of the discussion would

ot herwi se be governed by the attorney-client privilege.

(b) Menbers have the right to attend all neetings of
the board and to speak on any matter placed on the agenda by
petitieon—ofthevotinginterests for at |least 3 minutes. The
associ ation may adopt witten reasonable rul es expanding the
ri ght of nenbers to speak and governing the frequency,
duration, and other manner of nenber statements, which rules
nmust be consistent with this paragraph ard—+wayinrelude—a
stgr—up—sheet—For—rerbers—wshi-rg—te—speak. Notwi t hst andi ng

any other law, the requirenent that board neetings and
committee neetings be open to the nenbers is inapplicable to
neeti ngs between the board or a comrittee and the
association's attorney, with respect to neetings of the board
hel d for the purpose of discussing personnel matters.

(c) The bylaws shall provide for giving notice to
parcel owners and nenbers of all board neetings and, if they
do not do so, shall be deened to provide the foll ow ng:

1. Notices of all board neetings and the agendas nust

be posted in a conspicuous place in the conmunity at |east 48

hours in advance of a neeting, except in an enmergency. In the

alternative, if notice is not posted in a conspicuous place in
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the community, notice of each board neeting and agenda nust be
mai |l ed or delivered to each nenber at |east 7 days before the
nmeeting, except in an energency. Notwi thstanding this genera
notice requirenment, for communities with nore than 100
menbers, the bylaws may provide for a reasonable alternative
to posting or mailing of notice for each board neeting,
i ncludi ng publication of notice, provision of a schedul e of
board neetings, or the conspicuous posting and repeated
broadcasting of the notice on a closed-circuit cable
tel evi si on system serving the homeowners' associ ati on.
However, if broadcast notice is used in lieu of a notice
posted physically in the community, the notice nust be
broadcast at |east four tinmes every broadcast hour of each day
that a posted notice is otherw se required. When broadcast
notice is provided, the notice and agenda nust be broadcast in
a manner and for a sufficient continuous length of tine so as
to all ow an average reader to observe the notice and read and
conprehend the entire content of the notice and the agenda.
The byl aws or anmended byl aws may provide for giving notice by
el ectronic transm ssion in a manner authorized by |aw for
nmeetings of the board of directors, conmttee neetings
requiring notice under this section, and annual and specia
neeti ngs of the nmenbers; however, a nenber nust consent in
writing to receiving notice by electronic transm ssion

2. An assessnent may not be levied at a board neeting
unl ess the notice of the neeting includes a statenent that
assessnments will be considered and the nature of the
assessnments. Witten notice of any neeting at which specia
assessnments will be considered or at which anendnments to rules
regardi ng parcel use will be considered nust be mail ed,
delivered, or electronically transnitted to the nenbers and
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parcel owners and posted conspicuously on the property or
broadcast on closed-circuit cable television not |ess than 14
days before the neeting.

3. Directors may not vote by proxy or by secret ball ot
at board neeti ngs—exeept—that—seeret—baltots—may—beusedin
the—eleetion—of—offieers. This subsection also applies to the
neetings of any committee or other similar body, when a fina
decision will be made regardi ng the expenditure of association
funds, and to any body vested with the power to approve or
di sapprove architectural decisions with respect to a specific
parcel of residential property owned by a nenber of the
comunity.

(d) If 10 206 percent of the total voting interests
petition the board to address an item of business, the board
shall at its next regular board nmeeting or at a specia
neeting of the board, but not |ater than 60 days after the
recei pt of the petition, take the petitioned itemup on an
agenda. The board shall give all nmenbers notice of the neeting
at which the petitioned item shall be addressed in accordance
with the 14-day notice requirenment pursuant to subparagraph
(c)2. Each nmenber shall have the right to speak for at |east 3

m nutes on each matter placed on the agenda by petition. The

board shall address all itens on the agenda—provided—that—the

petitien

(e) Detail ed agendas for board nmeetings with specific

itens that will be addressed shall be published and nade
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available to all nenbers no less than 7 days prior to the date

of the board neeting.

(3) MNUTES. --Mnutes of all neetings of the nmenbers

of an association and of the board of directors of an
associ ati on nust be maintained in witten formor in another
formthat can be converted into witten formw thin a
reasonable tine. A vote or abstention fromvoting on each
matter voted upon by fer each director present at a board
neeting shall must be recorded in the ninutes.

(4) OFFIClI AL RECORDS. - - The association shall maintain
each of the follow ng itenms—wher—apptecable, which constitute
the official records of the association

(a) Copies of any plans, specifications, permts, and
warranties related to i nprovenents constructed on the conmon

areas or other property as platted and recorded that the

association is obligated to naintain, repair, or replace. |f

such docunents do not exist, the association shall obtain the

docunments or forfeit the right to assess any fees to nmintain

the common areas of property.

(b) A copy of the bylaws of the association and of
each amendrment to the byl aws.

(c) A copy of the articles of incorporation of the
associ ati on and of each amendnment thereto.

(d) A copy of each set of the declaration of covenants
and a copy of each anendnent thereto.

(e) A copy of the current rules of the homeowners'
associ ati on.

(f) The minutes of all neetings of the board of
directors and of the nenbers, which minutes nmust be retained

for at |east 7 years.
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(g) A current roster of all nmenbers and their mailing
addresses and parcel identifications. The association shal
also naintain the electronic mailing addresses and the nunbers
desi gnated by nmenbers for receiving notice sent by electronic
transm ssi on of those nenbers consenting to receive notice by
el ectronic transm ssion. The electronic mailing addresses and
nunbers provi ded by unit owners to receive notice by
el ectronic transm ssion shall be renoved from associ ati on
records when consent to receive notice by electronic
transm ssion is revoked. However, the association is not
liable for an erroneous disclosure of the electronic mail
address or the number for receiving electronic transm ssion of
noti ces.

(h) Al of the association's insurance policies or a
copy thereof, which policies nust be retained for at |east 7
years.

(i) A current copy of all contracts to which the
association is a party, including, without linitation, any
managenent agreenent, |ease, or other contract under which the
associ ation has any obligation or responsibility. A contract

or witten agreenent may not be allowed to maintain property

that is not owned by and deeded to the association. Bids

recei ved by the association for work to be perfornmed nust al so
be considered official records and nmust be kept for a period
of 1 year.

(j) The financial and accounting records of the
associ ation, kept according to good accounting practices. Al
financial and accounting records shall sdust be maintai ned for
a period of at least 7 years. The financial and accounting

records must include:
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1 1. Accurate, itenmized, and detailed records of al

2| receipts and expenditures.

3 2. A current account and a periodic statenment of the
4| account for each nenber, designating the name and current

5| address of each menmber who is obligated to pay assessnents,

6| the due date and ampunt of each assessnent or other charge

7| against the nmenber, the date and amount of each paynment on the
8| account, and the bal ance due.

9 3. Al tax returns, financial statenments, and

10| financial reports of the association.

11 4. Any other records that identify, neasure, record,
12| or communi cate financial information.

13 (k) A copy of the disclosure sunmary described in s.
14| 720.401(1).

15 (I') Al other witten records of the association not
16| specifically included in the foregoing which are related to
17| the operation of the association.

18 (m Al interpretations of any governing docunents, as
19| provided by any legal source or attorney as long as they are
20| not part of a pending |awsuit.

21 (n) Al architectural requests and approvals or

22| denials, which shall be maintained as |ong as the association
23| exists or is active.

24 (5) | NSPECTI ON AND COPYI NG OF RECORDS. - -The officia
25| records shall be maintained within the county in which the

26| governing docunents are recorded state and nust be open to

27| inspection and avail abl e for photocopyi ng by nmachine, video,
28| digital cameras, or any other methods available to nenbers or
29| their authorized agents at reasonable tinmes and places within
30| 10 business days after receipt of a witten request for

31| access. This subsection nay be conplied with by having a copy
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of the official records available for inspection or copying in
the community. |If the association has a photocopy machi ne
avail abl e where the records are nmintained, it nust provide
parcel owners with copies on request during the inspection H
the—entire—request—is—tHmtedtonororethan25-—pages.

(a) The failure of an association to provide access to
the records within 10 busi ness days after receipt of a witten
request creates a rebuttable presunption that the association
willfully failed to conply with this subsection

(b) A nenber who is denied access to official records
is entitled to the actual danmages or m ni rum damages for the
association's willful failure to conply with this subsection.
The m ni rum damages are to be$100$58 per cal endar day up to
10 days, the calculation to begin on the 11th busi ness day
after receipt of the witten request.

(c) The association nmay adopt reasonable witten rules
governing the fregqueney+ tinme, location, notice, records to be
i nspect ed, ard—+ranrrer—of—inspections— but nay not inpose a
requi renent that a parcel owner denobnstrate any proper purpose
for the inspection, state any reason for the inspection, or
limt a parcel owner's right to inspect records to | ess than
one 8-hour business day per nonth. The association nay only
i npose fees to cover the actual costs of providing copies of
the official records—iretuding—without—Hmtation—theecosts
ef—eopyng. The association may charge up to 5 58 cents per
page for copies made on the association's photocopier. If the
associ ation does not have a photocopy machi ne avail abl e where
the records are kept, or if the records requested to be copied
exceed 25 pages in length, the association may have copies
made by an outside vendor and may charge the actual cost of
copying only. The association may inpose a one-tine fee not to
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exceed 1 cent per page and limted to a total of $5 if the

parcel owner provides the necessary equi pnent _and materials

for copying and the | abor to nake the requested copies. The

associ ation shall maintain an adequate nunber of copies of the
recorded governing docunents, to ensure their availability to

menbers and prospective nmenbers. Notwi t hstanding the

provi sions of this paragraph, the foll owi ng records shall not

be accessible to nenbers or parcel owners:

1. Any record protected by the | awer-client privilege
as described in s. 90.502 and any record protected by the
wor k- product privilege, including, but not limted to, any
record prepared by an association attorney or prepared at the
attorney's express direction which reflects a nenta
i mpression, conclusion, litigation strategy, or |legal theory
of the attorney or the association and was prepared
exclusively for civil or crimnal litigation or for
adversarial adm nistrative proceedi ngs or which was prepared
in anticipation of imrnent civil or crimnal litigation or
i mm nent adversarial adnministrative proceedings until the
conclusion of the litigation or adversarial administrative
proceedi ngs.

2. Information obtained by an association in
connection with the approval of the | ease, sale, or other
transfer of a parcel

3. Disciplinary, health, insurance, and personne
records of the association's enployees.

4. Medical records of parcel owners or comunity
resi dents.

(6) BUDGETS. - -

(a) The association shall prepare an annual budget
that sets out the annual operating expenses. The budget nust
154
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reflect the estimated revenues and expenses for that year and
the estimted surplus or deficit as of the end of the current
year. The budget nust set out separately all fees or charges

paid for by the association for recreational anenities,

whet her owned by the association, the devel oper, or another
person. The association shall provide each nmenber with a copy
of the annual budget or a witten notice that a copy of the
budget is avail abl e upon request at no charge to the nenber.
The copy must be provided to the nenber within the tinme linmts
set forth in subsection (5).

(b) 1In addition to annual operating expenses, the

budget may include reserve accounts for capital expenditures

and deferred nmmi ntenance for which the association is

responsible to the extent that the governi ng docunents do not

limt increases in assessnents, including reserves. If the

budget of the association includes reserve accounts, such

reserves shall be deterni ned, maintained, and waived in the

manner_provided in this subsection. Once an _associ ation

provi des for reserve accounts in the budget, the association

shall thereafter determ ne, maintain, and waive reserves in

conpliance with the provisions of this subsection.

(c) 1f the budget of the association does not provide

for reserve accounts governed by this subsection and the

association is responsible for the repair and nmi ntenance of

capital inprovements that may result in a special assessnent

if reserves are not provided, each financial report for the

preceding fiscal year required by subsection (7) shall contain

the following statement in conspicuous type: THE BUDGET OF THE

ASSOCI ATI ON DOES NOT PROVI DE FOR RESERVE ACCOUNTS FOR CAPI TAL

EXPENDI TURES AND DEFERRED MAI NTENANCE THAT MAY RESULT IN

SPECI AL _ASSESSMENTS. OAWNERS MAY ELECT TO PROVI DE FOR RESERVE
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ACCOUNTS PURSUANT TO THE PROVI SI ONS OF SECTI ON 720. 303(6) .,
FLORI DA STATUTES, UPON THE APPROVAL OF NOT LESS THAN A
MAJORI TY OF THE TOTAL VOTI NG | NTERESTS OF THE ASSOCI ATI ON

(d) An association shall be deened to have provided

for reserve accounts when reserve accounts have been initially

establi shed by the devel oper or when the nenbership of the

association affirmatively elects to provide for reserves. |f

reserve accounts are not initially provided for by the

devel oper, the menbership of the association nmay elect to do

so upon the affirmative approval of not less than a mpjority

of the total voting interests of the association. Such

approval may be attained by vote of the nenbers at a duly

call ed neeting of the nenbership or upon a witten consent

executed by not less than a majority of the total voting

interests in the community. The approval action of the

nenbership shall state that reserve accounts shall be provided

for in the budget and designate the conponents for which the

reserve accounts are to be established. Upon approval by the

nenbership, the board of directors shall provide for the

required reserve accounts for inclusion in the budget in the

next fiscal year followi ng the approval and in each year

thereafter. Once established as provided in this subsection

the reserve accounts shall be funded or mmintained or shal

have their funding waived in the manner provided in paragraph

(f).

(e) The ampunt to be reserved in _any account

establi shed shall be conputed by neans of a fornmula that is

based upon estinmated remnining useful life and esti nated

repl acenent cost or deferred nmai ntenance expense of each

reserve item The association nmay adjust replacenent reserve
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assessnents annually to take into account any changes in

estimates of cost or useful life of a reserve item

(f) Once a reserve account or reserve accounts are

establ i shed, the nenbership of the association, upon a

nmpjority vote at a nmeeting at which a guorumis present, may

provide for no reserves or less reserves than required by this

section. If a neeting of the unit owners is called to

det ermi ne whet her to waive or reduce the funding of reserves

and no such result is achieved or a guorumis not present, the

reserves as included in the budget shall go into effect. After

the turnover, the devel oper nay vote its voting interest to

wai ve or reduce the funding of reserves. Any vote taken

pursuant to this subsection to waive or reduce reserves shal

be applicable only to one budget year

(d) Funding fornulas for reserves authorized by this

section shall be based on either a separate analysis of each

of the required assets or a pooled analysis of two or nore of

the required assets.

1. If the association nmmintains separate reserve

accounts for each of the required assets, the ampunt of the

contribution to each reserve account shall be the sum of the

follow ng two cal cul ations:

a. The total ampunt necessary, if any, to bring a

negati ve conponent bal ance to zero.

b. The total estinated deferred nmi ntenance expense or

estimated replacenent cost of the reserve conponent | ess the

estimated bal ance of the reserve conponent as of the begi nni ng

of the period for which the budget will be in effect. The

remai nder, if greater than zero, shall be divided by the

estimated remnining useful life of the conponent.
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1| The formula may be adjusted each year for changes in estimates
2| and deferred mmi ntenance performed during the year and may

3| include factors such as inflation and earnings on invested

4| funds.

5 2. |If the association mamintains a pooled account of

6| two or nore of the required reserve assets, the anmount of the
7| contribution to the pooled reserve account as disclosed on the
8| proposed budget shall not be less than that required to ensure
9| that the balance at the beqginning of the period for which the
10| budget will go into effect plus the projected annual cash

11| inflows over the remaining estimated useful life of all of the
12| assets that nmake up the reserve pool are equal to or greater
13| than the projected annual cash outflows over the remmining

14| estimated useful lives of all of the assets that make up the
15| reserve pool, based on the current reserve analysis. The

16| projected annual cash inflows may include estinmated earnings
17| frominvestment of principal. The reserve funding formul a

18| shall not include any type of balloon paynents.

19 (h) Reserve funds and any interest accruing thereon
20| shall remain in the reserve account or accounts and shall be
21| used only for authorized reserve expenditures unless their use
22| for other purposes is approved in advance by a majority vote
23| at _a neeting at which a quorumis present. Prior to turnover
24| of control of an association by a devel oper to parcel owners,
25| the developer- controlled association shall not vote to use
26| reserves for purposes other than those for which they were
27| intended without the approval of a mmjority of al
28| nondevel oper voting interests voting in person or by limted
29| proxy at a duly called neeting of the association.
30 (7) FINANCI AL REPORTING. --Wthin 90 days after the end
31| of the fiscal year, or annually on a date provided in the
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byl aws, the association shall prepare and conplete, or

contract with a third party for the preparation and conpl etion

of, a financial report for the preceding fiscal year. Wthin

21 days after the final financial report is conpleted by the

association or received fromthe third party, but not |ater

than 120 days after the end of the fiscal year or other date

as provided in the bylaws, the association shall prepare—an

T . R 60—d : :
Hseal—year—Fhe—asseciation—shall, within the time limts set

forth in subsection (5), provide each nenber with a copy of

the annual financial report or a witten notice that a copy of
the financial report is avail able upon request at no charge to
the nenber. Financial reports shall be prepared as foll ows:

(a) An association that neets the criteria of this
par agraph shall prepare or cause to be prepared a conplete set
of financial statenents in accordance with generally accepted

accounting principles as adopted by the Board of Accountancy.

The financial statenments shall be based upon the association's
total annual revenues, as follows:
1. An association with total annual revenues of
$100, 000 or nore, but Iess than $200, 000, shall prepare
conpi |l ed financial statenents.
2. An association with total annual revenues of at
| east $200, 000, but Iess than $400, 000, shall prepare revi ewed
financial statements.
3. An association with total annual revenues of
$400, 000 or nore shall prepare audited financial statenents.
(b)1. An association with total annual revenues of
| ess than $100, 000 shall prepare a report of cash receipts and

expendi t ures.
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2. An association in a conmunity of fewer than 50
parcel s, regardl ess of the association's annual revenues, may
prepare a report of cash receipts and expenditures in |lieu of
financial statenments required by paragraph (a) unless the
gover ni ng docunents provi de ot herw se.

3. A report of cash receipts and di sbursenment nust
di scl ose the ampbunt of receipts by accounts and receipt
classifications and the amount of expenses by accounts and
expense classifications, including, but not limted to, the
foll owi ng, as applicable: costs for security, professional
and managenent fees and expenses; taxes; costs for recreation
facilities; expenses for refuse collection and utility
servi ces; expenses for lawn care; costs for building
mai nt enance and repair; insurance costs; admnistration and
sal ary expenses; and reserves if nmintained by the
associ ati on.

(c) If 20 percent of the parcel owners petition the
board for a level of financial reporting higher than that
required by this section, the association shall duly notice
and hold a neeting of nenbers within 30 days of receipt of the
petition for the purpose of voting on raising the |evel of
reporting for that fiscal year. Upon approval of a mpjority of
the total voting interests of the parcel owners, the
associ ation shall prepare or cause to be prepared, shall anmend
t he budget or adopt a special assessnment to pay for the
financial report regardl ess of any provision to the contrary
in the governing docunents, and shall provide within 90 days
of the neeting or the end of the fiscal year, whichever occurs

| at er:
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1 1. Conpiled, reviewed, or audited financia

2| statenents, if the association is otherwi se required to

3| prepare a report of cash receipts and expenditures;

4 2. Reviewed or audited financial statements, if the

5| association is otherwi se required to prepare conpiled

6| financial statenents; or

7 3. Audited financial statements if the association is
8| otherwise required to prepare reviewed financial statenents.
9 (d) If approved by a nmajority of the voting interests
10| present at a properly called neeting of the association, an
11| association nmay prepare or cause to be prepared:

12 1. A report of cash receipts and expenditures in lieu
13| of a conpiled, reviewed, or audited financial statenent;

14 2. A report of cash receipts and expenditures or a

15| compiled financial statenent in lieu of a reviewed or audited
16| financial statement; or

17 3. A report of cash receipts and expenditures, a

18| compiled financial statenent, or a reviewed financia

19| statenent in lieu of an audited financial statenent.

20 (8) ASSOCI ATI ON FUNDS; COWM NGLI NG. - -

21 (a) Al association funds held by a devel oper shall be
22| maintained separately in the association's nane. Reserve and
23| operating funds of the association shall not be comn ngl ed

24| prior to turnover except the association may jointly invest
25| reserve funds; however, such jointly invested funds nust be
26| accounted for separately.

27 (b) No devel oper in control of a honmeowners

28| association shall conm ngle any association funds with his or
29| her funds or with the funds of any other honeowners

30| association,_ e+ community association, or corporation for

31| profit created by the devel oper.
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1 (c) Association funds nmay not be used by a devel oper
2| to defend a civil or crimnal action, admnistrative

3| proceeding, or arbitration proceeding that has been filed

4| agai nst the devel oper or directors appointed to the

5| association board by the devel oper, even when the subject of
6| the action or proceeding concerns the operation of the

7| devel oper-control |l ed associ ati on.

8 (9) APPLICABILITY.--Sections 617.1601-617. 1604 do not
9| apply to a honeowners' association in which the nenbers have
10| the inspection and copying rights set forth in this section.
11 (10) RECALL OF DI RECTORS. - -

12 (a)l. Regardless of any provision to the contrary

13| contained in the governing docunments, subject to the

14| provisions of s. 720.307 regarding transition of association
15| control, any nenber of the board of directors shall sy be
16| recalled and renpved fromoffice with or without cause by a
17| majority of the total voting interests who nmust be the

18| registered and recorded owners.

19 2.  \Wien the governing docunents, including the
20| declaration, articles of incorporation, or bylaws, provide
21| that only a specific class of nenbers is entitled to elect a
22| board director or directors, only that class of nenbers may
23| vote to recall those board directors so el ected.
24 (b)1. Board directors nmay be recalled by an agreenent
25 in witing or by witten ballot w thout a nmenbership neeting.
26| The agreenment in witing or the witten ballots, or a copy
27| thereof, shall be served on the association by certified nail
28| or by personal service in the manner authorized by chapter 48
29| and the Florida Rules of Civil Procedure.
30 2. The board shall duly notice and hold a neeting of
31| the board within 5 full business days after receipt of the
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agreenent in witing or witten ballots. At the meeting, the
board shall either certify the witten ballots or witten
agreenent to recall a director or directors of the board, in
whi ch case such director or directors shall be recalled
effective inmediately and shall turn over to the board within
5 full business days any and all records and property of the
association in their possession, or proceed as described in
par agr aph (d).

3. Wien it is determ ned by the departnent pursuant to
bi nding arbitration proceedings that an initial recall effort
was defective, witten recall agreenments or witten ballots
used in the first recall effort and not found to be defective
may be reused in one subsequent recall effort. However, in no
event is a witten agreenent or witten ballot valid for nore
than 120 days after it has been signed by the nmenber.

4. Any rescission or revocation of a nmenber's witten
recall ballot or agreenment must be in witing and, in order to
be effective, nust be delivered to the association before the
association is served with the witten recall agreenents or
bal | ot s.

5. The agreenment in witing or ballot shall |ist at
| east as many possible replacenent directors as there are
directors subject to the recall, when at |least a ngjority of
the board is sought to be recalled; the person executing the
recall instrunent may vote for as many repl acenent candi dates
as there are directors subject to the recall

(c)l. H—thedeclaration—articles—of inecorporation
e—byHaws—speecificalyprovide—the Menbers may al so recal
and renove a board director or directors by a vote taken at a
special neeting of the nenbers. H—so—providedinthe

governing—doeecurents— A special neeting of the nenbers to
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recall a director or directors of the board of adm nistration
may be called by 10 percent of the voting interests giving
notice of the neeting as required for a neeting of nenbers,
and the notice shall state the purpose of the neeting.

El ectroni c transm ssion may not be used as a nmethod of giving
notice of a neeting called in whole or in part for this

pur pose.

2. The board shall duly notice and hold a board
meeting within 5 full business days after the adjournnent of
the menber neeting to recall one or nore directors. At the
neeting, the board shall certify the recall, in which case
such menmber or nenbers shall be recalled effective i nmediately
and shall turn over to the board within 5 full business days
any and all records and property of the association in their
possession, or shall proceed as set forth in subparagraph (d).

(d) If the board determines not to certify the witten
agreenent or witten ballots to recall a director or directors
of the board or does not certify the recall by a vote at a
neeting, the board shall, within 5 full business days after
the neeting, file with the departnent a petition for binding
arbitration pursuant to the applicable procedures in ss.
718.112(2)(j) and 718. 1255 and the rul es adopted thereunder
For the purposes of this section, the nenbers who voted at the
nmeeting or who executed the agreenment in witing shal
constitute one party under the petition for arbitration. If
the arbitrator certifies the recall as to any director or
directors of the board, the recall will be effective upon
mai ling of the final order of arbitration to the association.
The director or directors so recalled shall deliver to the

board any and all records of the association in their
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possession within 5 full business days after the effective
date of the recall

(e) If a vacancy occurs on the board as a result of a
recall and less than a majority of the board directors are
renmoved, the vacancy nay be filled by the affirmative vote of
a mpjority of the remaining directors, notw thstandi ng any
provision to the contrary contained in this subsection or in
t he associ ati on documents. |f vacanci es occur on the board as
aresult of arecall and a majority or nore of the board
directors are renoved, the vacancies shall be filled by
menbers voting in favor of the recall; if renmoval is at a
nmeeting, any vacancies shall be filled by the nmenmbers at the
nmeeting. If the recall occurred by agreenent in witing or by
written ballot, menbers may vote for replacenent directors in
the sane instrunment in accordance with procedural rules
adopted by the division, which rules need not be consistent
with this subsection.

(f) If the board fails to duly notice and hold a board
meeting within 5 full business days after service of an
agreenent in witing or within 5 full business days after the
adj ournnent of the menmber recall neeting, the recall shall be
deened effective and the board directors so recalled shal
i medi ately turn over to the board all records and property of
t he associ ati on.

(g) If adirector who is renpved fails to relinquish
his or her office or turn over records as required under this
section, the circuit court in the county where the association
mai ntains its principal office may, upon the petition of the
association, summarily order the director to relinquish his or
her office and turn over all association records upon
application of the association.
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1 (h) The minutes of the board neeting at which the

2| board decides whether to certify the recall are an officia

3| association record. The minutes nust record the date and tine
4| of the neeting, the decision of the board, and the vote count
5| taken on each board nenmber subject to the recall. In addition
6| when the board decides not to certify the recall, as to each

7| vote rejected, the m nutes nust identify the parcel number and
8| the specific reason for each such rejection.

9 (i) Wen the recall of nore than one board director is
10| sought, the witten agreement, ballot, or vote at a neeting

11| shall provide for a separate vote for each board director

12| sought to be recalled.

13 Section 54. Subsections (2) and (6) of section

14| 720.304, Florida Statutes, are anended, and subsection (7) is
15| added to that section, to read:

16 720.304 Right of owners to peaceably assenble; display
17| of flag; SLAPP suits prohibited.--

18 (2) Any honeowner may display one stationary or

19| portable, renovable United States flag or official flag of the
20| State of Florida in a respectful manner, and on Arnmed Forces
21| Day, Menorial Day, Flag Day, |ndependence Day, and Veterans

22| Day may display in a respectful manner portable, renpvable

23| official flags, not larger than 41/2 feet by 6 feet, which

24| represent the United States Arny, Navy, Air Force, Marine

25| Corps, or Coast Guard, froma freestanding, portable,

26| renpvable, or telescoping flagpole not to exceed 20 feet in

27| the front, rear, or side yard regardl ess of any declaration

28| rules or requirenents dealing with flags or decorations.

29 (6) Any parcel owner may display a sign of reasonable
30| size provided by a contractor for security services within 10
31| feet of any entrance to the honme. The sign shall not exceed 18
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inches high by 18 inches wide, and the bottom of the sign

shall be no higher than 24 inches fromthe ground el evation

within the permtted area of installation. Oher

specifications may be approved by the association, but in no

case shall the specifications be |less than authorized by this

section.

(7)(a) Rules and requl ations pertaining to conmon

elenents shall be protected by the First Amendnent to the

United States Constitution and s. 5, Art. | of the State

Constitution, and associations shall not in any way abridge or

deny constitutional rights and freedons of honeowners with

respect to use of such common el enents.

(b) Al commmon el enents, conmbn_areas, and

recreational facilities serving any association shall be

available to unit owners in the association served thereby and

their invited guests for the use intended for such commbn

el enents, commpn _areas, and recreational facilities. The

entity or entities responsible for the operation of the conmon

el enents, conmmpn _areas, and recreational facilities nay adopt

reasonabl e rul es and regul ations pertaining to the use of such

commpn_el enents, commpn _areas, and recreational facilities as

to the manner and tines they are used, but not the purpose for

which they are used. No entity or entities shall unreasonably

restrict any unit owner's right to peaceably assenble or right

to invite public officers or candidates for public office to

appear and speak in conmmpn el enents, conmbn_areas, and

recreational facilities.

(c) Any owner prevented from exercising rights

guaranteed by this section may bring an action in the

appropriate court of the county in which the alleged

infringement occurred, and, upon favorable adjudication, the
167

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

court shall enjoin the enforcenent of any provision contained

in _any association.

Section 55. Section 720.305, Florida Statutes, is

amended to read:

720.305 vligations of nenbers; renedies at law or in
equity; trewyeffines—and suspension of use rights; failure to
fill sufficient nunmber of vacancies on board of directors to
constitute a quorunm appoi ntnent of receiver upon petition of
any nmenber. - -

(1) Each nenber and the nmenber's tenants, guests, and
i nvitees, and each association, are governed by, and nust
conply with, this chapter, the governing docunents of the
comunity, and the rules of the association. Actions at |aw or
in equity, or both, to redress alleged failure or refusal to
conply with these provisions may be brought by the association
or by any nmenber against:

(a) The association;

(b) A nenber;

(c) Any director or officer of an association who

willfully and knowi ngly or otherwi se fails to conply with

t hese provisions; and
(d) Any tenants, guests, or invitees occupying a

parcel or using the comopn areas.

The prevailing party in any such litigation is entitled to
recover reasonable attorney's fees and costs. This section
does not deprive any person of any other available right or
r emedy.

(2) H—thegoverning—doecurents—so—provide- An
associ ati on may suspend—fer—a—+easonable—pertod—eof—time— the
rights of a nmenber or a nenber's tenants, guests, or invitees,
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or both, to use commn areas and facilities+5 so ard—raytewy

etherwise provided in the governing docunents. Afine——shat

© 00 N O 0o b~ W N B

Hre—the—prevarHnrgparty—+s—entitledtocoleetits

10| reasenable—atterneysfees—andecostsfromthenonrprevartng
11| party—as—determnedbytheecourt—

12 (a) A H-nre—oF suspension nmay not be inposed without
13| notice of at |east 14 days to the person sought to be #nred—-or
14| suspended and an opportunity for a hearing before a comittee
15| of at |east three nmenbers appointed by the board who are not
16| officers, directors, or enployees of the association, or the
17| spouse, parent, child, brother, or sister of an officer

18| director, or enployee. If the conmttee, by mpjority vote,

19| does not approve a proposed f+nre—eF suspension, it nmay not be
20| inposed.

21 (b) The requirenents of this subsection do not apply
22| to the inposition of suspensions e—res upon any nenber

23| because of the failure of the nenber to pay assessnents or

24| ot her charges when due iH—sueh—-aetionis—autherizedby—the

25| geverning—decurents.

26 (c) Suspension of common-area-use rights shall not

27| inpair the right of an owner or tenant of a parcel to have

28| vehi cul ar and pedestrian ingress to and egress fromthe

29| parcel, including, but not limted to, the right to park

30 (3) |If the governing docunents so provide, an

31| association my suspend the voting rights of a nenber for the
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nonpaynment of regular annual assessnents that are delinquent
in excess of 90 days.

(4) |If an association fails to fill vacancies on the
board of directors sufficient to constitute a quorumin
accordance with the byl aws, any nmenber may apply to the
circuit court that has jurisdiction over the community served
by the association for the appoi ntnent of a receiver to nmanage
the affairs of the association. At |east 30 days before
applying to the circuit court, the nmenber shall nmail to the
association, by certified or registered mail, and post, in a
conspi cuous place on the property of the community served by
the association, a notice describing the intended action,
giving the association 30 days to fill the vacancies. |f
during such time the association fails to fill a sufficient
nunber of vacancies so that a quorum can be assenbl ed, the
menber may proceed with the petition. If a receiver is
appoi nted, the homeowners' association shall be responsible
for the salary of the receiver, court costs, attorney's fees,
and all other expenses of the receivership. The receiver has
all the powers and duties of a duly constituted board of
directors and shall serve until the association fills a
suf ficient nunmber of vacancies on the board so that a quorum
can be assenbl ed.

Section 56. Section 720.3055, Florida Statutes, is
amended to read:

720. 3055 Contracts for products and services; in
writing; bids; exceptions.--

(1) Al contracts as further described in this section
or any contract that is not to be fully performed within 1
year after the making thereof for the purchase, |ease, or
renting of materials or equipnment to be used by the
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association in acconplishing its purposes under this chapter
e—the—goeverning—docurents, and all contracts for the
provi si on of services, shall be in witing. If a contract for
the purchase, |ease, or renting of nmaterials or equi pment, or
for the provision of services, requires paynent by the

associ ation that exceeds 10 percent of the total annual budget
of the association, including reserves, the association nust
obtain conpetitive bids for the materials, equipnment, or
services. Nothing contained in this section shall be construed
to require the association to accept the | owest bid.

(2)(a)l. Netwithstandingthe foregoing— Contracts with
enpl oyees of the association, and contracts for attorney,
accountant, architect, comunity associ ati on nanager
engi neering, and | andscape architect services are not subject
to the provisions of this section.

2. A contract executed before Cctober 1, 2004, and any
renewal thereof, is not subject to the conpetitive bid
requi renents of this section. If a contract was awarded under
the conpetitive bid procedures of this section, any renewal of
that contract is not subject to such conpetitive bid
requirenents if the contract contains a provision that allows
the board to cancel the contract on 30 days' notice.

Mat eri al s, equi pnment, or services provided to an associ ation
under a | ocal governnment franchise agreenent by a franchise

hol der or a manager are mRet—subject to the conpetitive bid

requi renents of this section. A contract with a nmanager —

rade—by—a—ecorpetitive—bid— nay be made for up to 3 years and

nmust _contain a 30-day term nation clause. An associ ati on whose

decl aration or bylaws provide for competitive bidding for

services nmmy operate under the provisions of that declaration
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1| or bylaws in lieu of this section if those provisions are not
2| less stringent than the requirenents of this section.

3 (b) Nothing contained in this section is intended to
41 limt the ability of an association to obtain needed products
5| and services in an emergency.

6 (c) This section does not apply if the business entity
7| with which the association desires to enter into a contract is
8| the only source of supply within the county serving the

9| associ ation.

10 (d) Nothing contained in this section shall excuse a
11| party contracting to provide nmai ntenance or managenent

12| services fromconpliance with s. 720.309.

13 Section 57. Section 720.306, Florida Statutes, is

14| amended to read:

15 720. 306 Meetings of members; voting and el ection

16| procedures; anendnents.--

17 (1) QYORUM- AMENDMENTS. - -

18 (a) Unless otherwise required by law,_ and other than
19| those matters set forth in paragraph (b), any governing

20| docunent of an association shall only be amended by the

21| affirmative vote of two-thirds of the voting interests of the
22| association subject to the follow ng:

23 1. Al anendnents offered for official recording nust
24| be submitted as contained within the covenants and

25| restrictions in their entirety.

26 2. Wthin 12 nonths of enactnment of this subsection
27| all duly reqgistered covenants and restrictions nust be

28| conplete and set forth in plain, easily understandable

29| English. Ynless—atower—nurber—+s—providedinthebyaws—the
30| pereentage—eof—votinginterestsrequiredto——constitutea—guordm
31| at—a—reetingofthererbers——shall—be 30 percent—ofthetotal
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(b) fe) Unless—etherwseprovidedinthegoverning
| o od it od :

er—echapter—6174- An anendnent nay not materially and adversely
alter the proportionate voting interest appurtenant to a

parcel or increase the proportion or percentage by which a
parcel shares in the conmon expenses of the association unless
the record parcel owner and all record owners of |liens on the
parcels join in the execution of the anendnent. Fer—purpeses

: . o . .

(c) An anendment restricting owners' rights relating

to the rental of hones applies only to parcel owners who

consent to the anendnment and to parcel owners who purchase

their parcels after the effective date of that anendnent.

(2) ANNUAL MEETI NG. --The associ ation shall hold a

nmeeting of its nenbers annually for the transaction of any and
all proper business at a tine, date, and place stated in, or
fixed in accordance with, the bylaws. The el ection of

directors, if one is required to be held, nmust be held at, or
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1| in conjunction with, the annual neeting er—as—provided—inthe
2| geverning—docurents.

3 (3) SPECI AL MEETI NGS. - - Speci al neetings nust be held

4| when called by the board of directors or—unless—a—different

5| pereentageis——statedinrthegoverning—decurents— by at | east

6| 10 percent of the total voting interests of the association.

7| Business conducted at a special neeting is limted to the

8| purposes described in the notice and the agenda of the

9| neeting.

10 (4) CONTENT OF NOTI CE. - - bal-ess—tawer—the—governing

11| deeuvrents—reguire—otherwise~ Notice of an annual neeting need
12| not include a description of the purpose or purposes for which
13| the nmeeting is called. Notice of a special neeting nust

14| include an agenda and a description of the purpose or purposes
15| for which the neeting is called.

16 (5) NOTICE OF MEETI NGS. --The byl aws shall provide for
17| giving notice to nenbers of all nenber neetings, and if they
18| do not do so shall be deemed to provide the follow ng: The

19| association shall give all parcel owners and nenmbers actua
20| notice of all nenbership neetings, which shall be mail ed,
21| delivered, or electronically transntted to the nmenbers not
22| less than 14 days prior to the neeting. Evidence of conpliance
23| with this 14-day notice shall be made by an affidavit executed
24| by the person providing the notice and filed upon execution
25| anong the official records of the association. In addition to
26| mailing, delivering, or electronically transmtting the notice
27| of any neeting, the association may, by reasonable rule, adopt
28| a procedure for conspicuously posting and repeatedly
29| broadcasting the notice and the agenda on a closed-circuit
30| cable television system serving the associ ati on. Wen
31| broadcast notice is provided, the notice and agenda nust be
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1| broadcast in a manner and for a sufficient continuous |ength
2| of time so as to allow an average reader to observe the notice
3| and read and conprehend the entire content of the notice and
4| the agenda.

5 (6) RIGHT TO SPEAK. - - Menbers and parcel owners have

6| the right to attend all nenbership nmeetings and to speak at

7| any neeting with reference to any aH itens epenedfor

8| diseussien—or—ineluded on the agenda. Netw-thstanding—any

9| previsieontothe—contraryinthegovern-ng—doecurents—or—any
10| +Hes—adoptedbytheboard—or—bytherwerbership— A nenber and
11| a parcel owner have the right to speak at |east once for at
12| least 3 minutes on each agenda any item—provided—that—the

13| merber—or—parecel—oewner—submts—a—wittenregquest—to—speak

14| prior—tothereeting. The association nay adopt written

15| reasonabl e rul es governing the frequency and,—durati on—and
16| ether—manrner of nmenber and parcel owner statenents, which

17| rules nust be consistent with this subsection.

18 (7) ADJOURNMENT. - - Uat-ess—the—bylaws—+regquire—otherwise—
19| Adj ournnent of an annual or special neeting to a different

20| date, tinme, or place nmust be announced at that neeting before
21| an adjournnment is taken, or notice nust be given of the new
22| date, tinme, or place pursuant to s. 720.303(2). Any business
23| that night have been transacted on the original date of the
24| nmeeting may be transacted at the adjourned neeting. If a new
25| record date for the adjourned neeting is or nmust be fixed

26| under s. 617.0707, notice of the adjourned neeting must be

27| given to persons who are entitled to vote and are nenbers as
28| of the new record date but were not nmenbers as of the previous
29| record date.

30 (8) PROXY VOTING. --The nenbers have the right, unless
31| otherwise provided in this subsection er—nrthe—governng
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1| deeurwents— to vote in person or by |linmted proxy. To be valid,
2| a linmted proxy must be dated, nust state the date, tinme, and
3| place of the neeting for which it was given, and nust be

4| signed by the authorized person who executed the proxy. A

5| limted proxy is effective only for the specific neeting for

6| which it was originally given, as the neeting nay lawfully be
7| adjourned and reconvened fromtime to tine, and automatically
8| expires 60 98 days after the date of the neeting for which it
9| was originally given. A proxy is revocable at any tinme at the
10| pl easure of the person who executes it. If the proxy form

11| expressly so provides, any proxy hol der nmay appoint, in

12| writing, a substitute to act in his or her place.

13 (9) ELECTIONS. - -

14 (a) Election procedures.--

15 1. The nmenbers of the board shall be elected by

16| witten ballot or voting machine. Proxies shall in no event be
17| used in electing the board, either in general elections or

18| elections to fill vacancies caused by recall, resignation, or
19| otherwi se, unless otherwi se provided in this chapter. Not |ess
20| than 60 days before a scheduled election, the association

21| shall mril, deliver, or electronically transnmt, whether by
22| separate association mailing or included in another

23| association mailing, delivery, or transm ssion, including

24| reqularly published newsletters, to each parcel owner entitled
25| to a vote, a first notice of the date of the election. Any

26 | honeowner or other eligible person desiring to be a candidate
27| for the board nmust give written notice to the association not
28| less than 40 days before a scheduled el ection. Together with
29| the witten notice and agenda as set forth in this section

30| the association shall mail, deliver, or electronically

31| transmit a second notice of the election to all parcel owners
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1| entitled to vote therein, with a ballot that shall list al
2| candidates. Upon request of a candidate, the association shal
3| include an information sheet, no larger than 8 1/2 inches by
4| 11 inches, which nust be furnished by the candidate not |ess
5| than 35 days before the election, to be included with the
6| mailing, delivery, or transm ssion of the ballot, with the
7| costs of mailing, delivery, or electronic transnission and
8| copying to be borne by the association. The association is not
9| lLiable for the contents of the informati on sheets prepared by
10| the candidates. In order to reduce costs, the association may
11| print or duplicate the information sheets on both sides of the
12| paper. The division shall by rule establish voting procedures
13| consistent with the provisions contained in this chapter
14| including rules establishing procedures for giving notice by
15| electronic transm ssion and rules providing for the secrecy of
16| ballots. Elections shall be decided by a plurality of those
17| ballots cast. There shall be no quorum requirenent; however,
18| at least 20 percent of the eligible voters nmust cast a ball ot
19| in order to have a valid election of nmenbers of the board. No
20| parcel owner shall permit any other person to vote his or her
21| ballot, and any such ballots inproperly cast shall be deened
22| invalid, provided any parcel owner who violates this provision
23| may be fined by the association in accordance with s.
24| 720.305(2). A parcel owner needing assistance in casting the
25| ballot for the reasons stated in s. 101.051 nmay obtain
26| assistance in casting the ballot. The reqular election shal
27| occur on the date of the annual neeting. Notw thstanding the
28| provisions of this subparagraph, an election is not required
29| unless nore candidates file notices of intent to run or nore
30| are noninated than board vacanci es exist.
31
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2. Unless otherwi se provided in the byl aws, any

vacancy occurring on the board before the expiration of a term

nmay be filled by the affirmative vote of the mpjority of the

remai ning directors, even if the remnining directors

constitute less than a quorum or by the sole renmining

director. In the alternative, a board may hold an election to

fill the vacancy, in which case the el ection procedures nust

conformto the requirenents of this section unless the

associ ation has opted out of the statutory el ection process,

in which case the bylaws of the association control. Unless

ot herwi se provided in the bylaws, a board nenber appointed or

el ected under _this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by s. 720.303(10) and rules

adopt ed by the division.

3. Fifteen percent of the total voting interests in a

honeowners' association, or six parcel owners, whichever is

greater, may petition the division to appoint an el ection

monitor to attend the annual neeting of the homeowners and

conduct the election of directors. The division shall appoint

a _division enployee, a person or _persons specializing in

honeowners' association election nonitoring, or an attorney

licensed to practice in this state as the el ection npnitor

All costs associated with the election npnitoring process

shall be paid by the association. The division shall adopt a

rule establishing procedures for the appointnent of election

monitors and the scope and extent of the nmonitor's role in the

el ection process.

(b) Terms: eligibility of candidates.--

1. The ternms of all nenbers of the board shall expire

at_the annual neeting. Menbers may stand for reel ection.
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2. Coowners of a parcel nmay not serve as nenbers of

the board of adninistration at the sane tine.

3. After transition of control in a community, only

nenbers as defined in s. 720.301(1) shall be eligible as

candi dates for the board.

4. A person who has been convicted of any felony by

any court of record in the United States and who has not had

his or her right to vote restored pursuant to law in the

jurisdiction of his or her residence is not eligible for board

nenbership. The validity of an action by the board is not

affected if it is |later determ ned that a nenber of the board

is ineligible for board nenbership due to having been
convicted of a felony. Eleetionrs—eof—direetors—rust—be

(10) RECORDI NG. --Any parcel owner nmmy electronically

tape record any er—wideetape neetings of the board of

directors and neetings of the nenbers. The board of directors
of the association nmay adopt reasonabl e rul es governing the

tapi ng of neetings of the board and the nmenbershi p. However

those rules may not restrict the parcel owners' rights to
179
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1| electronically record the neeting using, but not limted to,
2| battery-operated or electrical equipnent.

3 Section 58. Section 720.307, Florida Statutes, is

4| anmended to read:

5 720.307 Transition of association control in a

6| conmunity.--Wth respect to homeowners' associ ations:

7 (1) Menbers other than the devel oper are entitled to
8| elect at least a majority of the nenbers of the board of

9| directors of the homeowners' association when the earlier of
10| the follow ng events occurs:

11 (a) Three nonths after 75 98 percent of the parcels in
12| all phases of the community that will ultinmately be operated
13| by the honeowners' association have been conveyed to nenbers;
14| or

15 (b) Such other percentage of the parcels has been

16| conveyed to nenbers, or such other date or event has occurred,
17| as is set forth in the governing docunments in order to conply
18| with the requirenments of any governnentally chartered entity
19| with regard to the nortgage financing of parcels.

20

21| For purposes of this section, the term"nmenbers other than the
22| devel oper" shall not include builders, contractors, or others
23| who purchase a parcel for the purpose of constructing

24| inprovenents thereon for resale.

25 (2) The developer is entitled to elect at |east one
26| menber of the board of directors of the honeowners

27| association as long as the devel oper holds for sale in the

28| ordinary course of business at |east 5 percent of the parcels
29| in all phases of the community. After the devel oper

30| relinquishes control of the honeowners' association, the

31| devel oper may exercise the right to vote any devel oper-owned
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voting interests in the same manner as any ot her nenber,
except for purposes of reacquiring control of the homeowners
association or selecting the majority of the nenbers of the
board of directors.

(3) Prior to turnover, the devel oper or owner of al

commpn_areas shall convey the title to all commpn areas to the

association i medi ately upon incorporation of the associ ation.

If additional commpn areas are acquired prior to transition of

control and subject to the governing docunents, title to those

common _areas shall also be imediately transferred to the

associ ation.

(4) At the tinme the nenbers are entitled to el ect at
least a mapjority of the board of directors of the honmeowners
associ ation, the devel oper shall, at the devel oper's expense,
within no nore than 30 96 days deliver the follow ng docunents
to the board:

(a) Al deeds to conmon property owned by the

associ ation or_the devel oper.

(b) The original of the association's declarations of
covenants and restrictions.

(c) Acertified copy of the articles of incorporation
of the association.

(d) A copy of the byl aws.

(e) The nminute books, including all m nutes.

(f) The books and records of the association.

(g) Policies, rules, and regulations, if any, which
have been adopted.

(h) Resignations of directors who are required to
resi gn because the developer is required to relinquish contro

of the associ ation.
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(i) The financial records of the association fromthe
date of incorporation through the date of turnover.

(j) Al association funds and control thereof.

(k) Al tangible property of the association.

(') A copy of all contracts which my be in force with
the association as one of the parties.

(m Alist of the names and addresses and tel ephone
nunbers of all contractors, subcontractors, or others in the
current enploy of the association

(n) Any and all insurance policies in effect.

(o) Any permits issued to the association by
governmental entities.

(p) Any and all warranties in effect.

(q) A roster of current honmeowners and their addresses
and tel ephone nunbers and section and | ot nunbers.

(r) Enploynment and service contracts in effect.

(s) Al other contracts and agreenments in effect to

whi ch the association is a party.

(t) The financial records, including financia

statenents of the association, and source docunents fromthe

incorporation of the association through the date of turnover.

The records shall be audited by an independent certified

public accountant for the period of the incorporation of the

association or for the period covered by the last audit, if an

audit has been perfornmed for each fiscal year since

incorporation. All financial statements shall be prepared in

accordance with generally accepted accounting standards and

shall be audited in accordance with generally accepted

audi ting standards as prescribed by the Board of Accountancy.

The accountant perform ng the review shall exam ne to the

extent necessary supporting docunents and records, including
182
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the cash disbursenents and related paid invoices to determne

whet her expenditures were for association purposes and the

billings, cash receipts, and related records to determ ne

whet her the devel oper was charged and paid the proper ampunts

of assessnents. This paragraph applies to associations with a

date of incorporation after Decenber 31, 2007

(5) {4y This section applies to any mandatory

honmeowners' association existing under this chapter dees—ret

Section 59. Section 720.3071, Florida Statutes, is

created to read

720. 3071 Board nenber training.--The division shal

provide training prograns for homeowners' association board

nenbers, at the associ ations' expense. Training shall be

mandatory for newy el ected board nenbers and nmenbers

currently serving on a board who have not previously

voluntarily attended training.

Section 60. Subsection (1) of section 720.3075,

Florida Statutes, is amended, and subsection (5) is added to
that section, to read:

720.3075 Prohibited clauses in association
documents. - -

(1) It is declared that the public policy of this
state prohibits the inclusion or enforcenment of certain types
of clauses in honeowners' association docunents, including
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decl aration of covenants, articles of incorporation, bylaws,

or any other document of the association which binds nenbers
of the association, which either have the effect of or provide
t hat :

(a) A developer has the unilateral ability and right
to make changes to the homeowners' association docunments after
the transition of homeowners' association control in a
community fromthe devel oper to the nondevel oper nenbers, as
set forth in s. 720.307, has occurred.

(b) A honeowners' association is prohibited or
restricted fromfiling a | awsuit agai nst the devel oper, or the
homeowners' association is otherwi se effectively prohibited or
restricted frombringing a | awsuit agai nst the devel oper

(c) After the transition of homeowners' association
control in a community fromthe devel oper to the nondevel oper
menbers, as set forth in s. 720.307, has occurred, a devel oper
is entitled to cast votes in an ampunt that exceeds one vote
per residential |ot.

(d) The honeowners' association is restricted or

prevented from functioning, as provided by federal, state, and

local laws and specifically by this chapter

(e) The honeowners' association is prevented from

anendi ng_any docunent as al l owed according to Florida

statutes.

Such cl auses are declared null and void as agai nst the public
policy of this state.

(5)(a) An association may not restrict a honeowner

from nounting or enploying shutters or other hurricane

protection.
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(b) Except as provided in paragraph (c)., an

association nmay not restrict a honeowner from npunting or

enpl oyi ng tenporary or permanent shutters or other hurricane

protection during any tine that a hurricane warni ng has been

declared, during any tine when an _evacuation order has been

given, or for the following period after conclusion of such

hurricane watch or evacuation order

1. Seven days; or

2. Fourteen days if the hurricane watch concerns a

category 4 stormor _greater or if the evacuation order |asts

nore than 3 days.

(c) 1If a local governnent restricts honeowners

nounting or enploying tenporary or permanent shutters or other

hurricane protection, the local government may al so authorize

associations to adopt and enforce equal or |esser

restrictions.

(d) Except as provided in paragraph (c) or paragraph

(e)., an association may not restrict a honeowner from nounting

or _enployi ng permanent shutters or other hurricane protection

(e) 1f the association otherw se properly adopts

restrictions governing color or formof shutters or other

permanent exterior w ndow coverings, the association may adopt

and enforce equal or lesser restrictions that apply to

per manent exterior hurricane protections.

(f) An association may not restrict the tinme or

duration for shutters or other hurricane protection to be open

or closed during any period and may not restrict honeowners

fromnounting or enploying tenporary shutters or other

hurricane protection, as provided in paragraph (b).

Section 61. Section 720.3086, Florida Statutes, is

anended to read:
185
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720.3086 Financial report; audit; penalty; exclusivity

of properties.--

(1) In aresidential subdivision in which the owners
of lots or parcels must pay nandatory mai ntenance or amenity
fees to the subdivision devel oper or to the owners of the
common areas, recreational facilities, and other properties
serving the lots or parcels, the devel oper or owner of such
areas, facilities, or properties shall make public, within 60
days following the end of each fiscal year, a conplete
financial report of the actual, total receipts of mandatory
mai nt enance or anenity fees received by it, and an item zed
listing of the expenditures made by it from such fees, for
that year. Such report shall be made public by nmailing it to
each | ot or parcel owner in the subdivision, by publishing it
in a publication regularly distributed within the subdivision,
or by posting it in promnent [ocations in the subdivision

Thereafter, the devel oper or the owner of the commpbn areas,

recreational facilities, and other properties serving the lots

or_parcels shall mil the annual financial report, upon

witten request froma | ot or parcel owner.

(2) Pursuant to this section, if the devel oper or the

owner fails to provide the |ot or parcel owner with the

requested annual financial report within 30 days of delivery

of such request to the developer or owner, the circuit court

located in the sane county as the principal office of the

corporation, or its registered office, if no office exists in

this state, summmarily may order the corporation to furnish

such financial report, upon application of the Iot or parce

owner. If the court orders the corporation to furnish the

financial report, it shall also order the corporation to pay

the | ot or parcel owner's costs, including reasonable
186
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1| attorney's fees that have been incurred to obtain the order

2| and otherwi se shall enforce the lot or parcel owner's rights
3| under this section.

4 (3) Lot or parcel owners shall have exclusive and

5| vested rights for the use of commpn areas, recreationa

6| facilities, and other properties serving the lots or parcels
7| unless they have been dedicated for nonexclusive use by the
8| Lot or parcel owners. Portions of governing docunents that

9| allow guests of the developer or facility owner the right to
10| use the facility are hereby declared void, as those portions
11| of governing docunents violate the rights to exclusive use of
12| the facilities by the |ot or parcel owners and their guests.
13 (4) This section does not apply to amounts paid to

14| homeowner associ ations pursuant to ehapter—61#4- chapter 718,
15| chapter 719, chapter 721, or chapter 723, or to anmounts paid
16| to local governnental entities, including special districts.
17 Section 62. Section 720.401, Florida Statutes, is

18| amended to read:

19 720. 401 Prospective purchasers subject to association
20| nmenbership requirenent; disclosure required; covenants;

21| assessnents; contract cancellation.--

22 (1)(a) A prospective parcel owner in a comunity mnust
23| be presented a disclosure sunmary before executing the

24| contract for sale. The disclosure summary nmust be in a form
25| substantially simlar to the follow ng form

26

27 DI SCLOSURE SUMVARY

28 FOR

29 (NAME OF COVMMUNI TY)

30 1. AS A PURCHASER OF PROPERTY IN THI S COMMUNI TY, YQU
31| WLL BE OBLI GATED TO BE A MEMBER OF A HOMEOWNERS' ASSOCI ATl ON

187
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2. THE PURCHASER HAS BEEN PROVI DED A COPY OF THE FHERE
HAVEBEEN-OR-WLLBE RECORDED RESTRI CTI VE COVENANTS AND THE
ASSOCI ATI ON GOVERNI NG DOCUMENTS RELATIVE TO GOVERNI NG THE USE
AND OCCUPANCY OF PROPERTIES IN THI'S COMMUNI TY. AFFI RM OR DENY
RECEI PT_OR DOCUMENTS BY CHECKI NG

YES /box/ or NO /box/

3. YOU WHE(OR WLL NOT) BE OBLI GATED TO PAY
ASSESSMENTS TO THE ASSOCI ATI ON. ASSESSMENTS ARE MAY-—BE SUBJECT
TO PERI ODI C CHANGE. | F APPL| CABLE, THE CURRENT AMOUNT | S

_____ [N ADDI TI ON, YOU WH(OR W LL NOT) ALSO BE
OBLI GATED TO PAY ANY—SPECI AL ASSESSMENTS | MPOSED BY THE
ASSOCI ATI ON.  SUCH SPECI AL ASSESSMENTS ARE MAY-—BE SUBJECT TO
CHANGE. | F APPLI CABLE, THE CURRENT AMOUNT IS $ PER

4. YOU WLL MAY BE OBLI GATED TO PAY SPECI AL
ASSESSMENTS AND AD VALOREM TAXES AND NON- AD VALOREM
ASSESSMENTS TO THE RESPECTI VE MUNI CI PALI TY, COUNTY, OR SPECI AL
DI STRI CT. ALL ASSESSMENTS AND TAXES ARE SUBJECT TO PERI ODI C
CHANGE.

5.  YOUR FAI LURE TO PAY SPECI AL ASSESSMENTS OR
ASSESSMENTS LEVI ED BY A MANDATORY HOVEOWNERS' ASSOCI ATI ON
COULD RESULT IN A LI EN AND JUDI Cl AL FORECLOSURE ON YOUR
PROPERTY.

6. THERE MAY BE AN OBLI GATI ON TO PAY RENT OR LAND USE
FEES FOR RECREATI ONAL OR OTHER COMMONLY USED FACI LI TIES AS AN
OBL| GATI ON OF MEMBERSHI P | N THE HOVEOANERS' ASSOCI ATION. | F
APPLI CABLE, THE CURRENT AMOUNT IS $ PER

7. THE DEVELOPER HAS MAY—HAVE THE RI GHT TO AMEND THE
RESTRI CTI VE COVENANTS WHILE STILL I N CONTROL OF THE
HOMEOWNERS' ASSOCI ATI ON W THOUT THE APPROVAL OF THE
ASSOCI ATI ON MEMBERSHI P OR THE APPROVAL OF THE PARCEL OWNERS.
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8. THE STATEMENTS CONTAI NED I N THI' S DI SCLOSURE FORM
ARE ONLY SUMMARY | N NATURE, AND, AS A PROSPECTI VE PURCHASERS
PURCHASER, YOU SHOULD REFER TO THE COVENANTS AND THE
ASSOCI ATI ON GOVERNI NG DOCUMENTS BEFORE PURCHASI NG PROPERTY

9. THESE DOCUMENTS ARE E+FHER MATTERS OF PUBLI C RECORD
AND &
FHEPROPERTFY—+SLOCATED—OR ARE NOF RECORDED | N TALLAHASSEE
AND IN THE COUNTY WHERE THE PROPERTY | S LOCATED. A PENALTY
SHALL BE | MPOSED UPON THE DEVELOPER, SELLER OR AGENT OF THE
SELLER | F A RECORDED COPY OF THE RESTRI CTI VE COVENANTS AND THE
ASSOCI ATI ON GOVERNI NG DOCUMENTS ARE NOT PROVI DED BEFORE
CONTRACT FOR SALE ANB—CAN-BE-OBFAHNEBDFROM-FHEDBEVELOPER

10. THE PURCHASERS HAVE BEEN PROVI DED A COPY OF THE
RESTRI CTI VE COVENANTS AND THE ASSOCI ATI ON GOVERNI NG DOCUMENTS
BEFORE CONTRACT FOR SALE. AFFI RM OR DENY BY CHECKI NG

YES /box/ or NO /box/.

DATE: PURCHASER
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the parcel owner if the sale is by an owner that is not the
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devel oper or the agent for the owner. Any contract or
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agreenent for sale shall refer to and i ncorporate the

N
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di scl osure summary and shall include, in promnent |anguage, a

N
SN

statement that the potential buyer should not execute the

N
o

contract or agreement until they have received and read the

N
»

di scl osure summary, recorded restrictive covenants and

N
~

governi ng docunments of the association, required by this

N
(o]

secti on.

N
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(b) Each contract entered into for the sale of

w
o

property with recorded restrictive covenants governed by

w
e

mandat ory homeowners' associations eeverants subject to
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di sclosure required by this section must contain in

conspi cuous type a clause that states:

| F THE DI SCLOSURE SUMVARY AND FULL DI SCLOSURE OF THE RECORDED
RESTRI CTI VE COVENANTS AND GOVERNI NG DOCUMENTS OF THE
ASSOCI ATI ON, REQUI RED BY SECTI ON 720. 401, FLORI DA STATUTES,
HAVE HAS NOT BEEN PROVI DED TO THE PROSPECTI VE PURCHASER BEFORE
EXECUTI NG THI S CONTRACT FOR SALE, THI' S CONTRACT | S VO DABLE BY
BUYER BY DELI VERI NG TO SELLER OR SELLER S AGENT OR
REPRESENTATI VE WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON TO
CANCEL W THI N 10 3 DAYS AFTER RECEI PT OF THE EULL DI SCLOSURE
SUMMARY—OR—PRI-OR—T0—-CLEESHNG—AHHF-CHEVER—OCCURS—H-RST.  ANY
PURPCORTED WAI VER OF THI' S VO DABI LI TY RI GHT HAS NO EFFECT.
BUYER' S RIGHT TO VO D THI S CONTRACT SHALL TERM NATE AT

CLOSI NG,

(c) Acertified copy of the publicly recorded

governi ng docunents nust be provided to any prospective

purchaser, any real estate agent, financial institution, title

or_closing conpany upon request.

(d) 1If the developer or the association willfully and

knowi ngly fails to disclose material facts that negatively

affect the value of the parcel purchased by an associ ation

nenber, the individual board nenbers or devel oper shall be

held |iable under applicable federal and state civil and

crimnal statutes.

(e)éex If the disclosure sutmmary is not provided to a
prospective purchaser before the purchaser executes a contract
for the sale of property governed by covenants that are
subj ect to disclosure pursuant to this section, the purchaser
may void the contract by delivering to the seller or the
seller's agent or representative witten notice canceling the

190
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contract within 3 days after receipt of the disclosure summry
or prior to closing, whichever occurs first. This right may
not be waived by the purchaser but terninates at cl osing.
(2) This section does not apply to any association
regul ated under chapter 718, chapter 719, chapter 721, or
chapter 723 er—to—-a—subdivider+registered—under—chapter—498;
and al so does not apply if disclosure regarding the
association is otherwi se nmade in connection with the
requi renents of chapter 718, chapter 719, chapter 721, or
chapter 723.
Section 63. Section 720.501, Florida Statutes, is
created to read

720.501 Powers and Duties of Division of Florida Land

Sal es, Condom ni uns, Honeowners' Associations, and Mbile

Hones. - -

(1) The Division of Florida Land Sal es, Condom ni uns,

Honeowners' Associ ations, and Mbile Hones of the Departnent

of Business and Professional Regulation, referred to as the

division" in this part, in addition to other powers and

duti es prescribed by chapter 498, has the power to enforce and

ensure conpliance with the provisions of this chapter and

rules pronmul gated pursuant hereto relating to the devel opnent,

construction, sale, |ease, ownership, operation, and

managenent of residential property. In perfornmng its duties,

the division has the follow ng powers and duties:

(a) The division may nmake necessary public or private

investigations within or outside this state to determ ne

whet her _any person has violated this chapter or any rule or

order hereunder, to aid in the enforcenent of this chapter, or

to aid in the adoption of rules or forns hereunder
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(b) The division may require or pernit any person to

file a statenent _in witing, under oath or otherw se, as the

division deternines, as to the facts and circunstances

concerning a matter to be investigated.

(c) For the purpose of any investigation under this

chapter, the division director, or any officer or enployee

desi gnat ed by the division director nmay adm ni ster oaths or

affirmations, subpoena wi tnesses and conpel their attendance,

take evidence, and require the production of any matter which

is relevant to the investigation, including the existence,

description, nature, custody, condition, and |ocation of any

books, docunents, or other tangible things and the identity

and location of persons having know edge of relevant facts or

any other matter reasonably calculated to lead to the

di scovery of material evidence. Upon the failure by a person

to obey a subpoena or to answer questions propounded by the

investigating officer and upon reasonable notice to al

persons affected thereby, the division may apply to the

circuit court for an order conpelling conpliance.

(d)  Notwi thstanding any renedies available to | ot

owners and associations, if the division has reasonabl e cause

to believe that a violation of any provision of this chapter

or _rule pronul gated pursuant hereto has occurred, the division

may institute enforcenent proceedings in its own nanme agai nst

any devel oper, association, officer, or nenber of the board of

administration, or its assignees or agents, as foll ows:

1. The division nmay permt a person whose conduct or

actions nmay be under investigation to waive fornmal proceedi ngs

and enter into a consent proceedi ng whereby orders, rules, or

letters of censure or warning, whether formal or informal., may

be entered against the person
192

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 2816
38-1740- 07 See HB

2. The division nmay issue an order requiring the

devel oper, association, officer, or nenber of the board of

administration, or its assignees or agents, to cease and

desist fromthe unlawful practice and take such affirmative

action as in the judgnent of the division will carry out the

purposes of this chapter. Such affirnmative action nmay include,

but is not limted to, an order requiring a devel oper to pay

moneys deternined to be owed to a homeowners' association.

3. The division may bring an action in circuit court

on behalf of a class of |ot owners, |essees, or purchasers for

declaratory relief, injunctive relief, or restitution

4. The division may inpose a civil penalty against a

devel oper or _association, or its assignee or agent for any

violation of this chapter or a rule pronul gated pursuant

hereto. The division may inpose a civil penalty individually

agai nst _any officer or board menber who willfully and

knowi ngly violates a provision of this chapter, a rule adopted

pursuant hereto, or a final order of the division. The term

willfully and know ngly" neans that the division infornmed the

officer or board nenber that his or her action or intended

action violates this chapter, a rule adopted under this

chapter, or a final order of the division and that the officer

or board nenber refused to conply with the requirenents of

this chapter, a rule adopted under this chapter, or a fina

order of the division. The division, prior to initiating

formal agency action under chapter 120, shall afford the

officer or board nmenber an opportunity to voluntarily conply

with this chapter, a rule adopted under this chapter, or a

final order of the division. An officer or board menber who

conplies within 10 days is not subject to a civil penalty. A

penalty may be inposed on the basis of each day of continuing
193
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violation, but in no event shall the penalty for any offense

exceed $5,000. By January 1, 2007, the division shall adopt,

by rule, penalty quidelines applicable to possible violations

or to categories of violations of this chapter or rules

adopted by the division. The quidelines nust specify a

neani ngf ul_range of civil penalties for each such violation of

the statute and rules and nust be based upon the harm caused

by the violation, the repetition of the violation, and upon

such other factors deemed relevant by the division. For

exanpl e, the division may consider whether the violations were

committed by a devel oper-controlled or owner-controlled

association, the size of the association, and other factors.

The quidelines nust designate the possible mtigating or

aggravating circunstances that justify a departure fromthe

range of penalties provided by the rules. It is the

legislative intent that ninor violations be distinguished from

t hose whi ch endanger the health, safety, or welfare of

residents or other persons and that such quidelines provide

reasonabl e and neani ngful notice to the public of likely

penalties that may be i nposed for prescribed conduct. This

subsection does not linmt the ability of the division to

informal ly dispose of adninistrative actions or conplaints by

stipulation, agreed settlenent, or consent order. All anpunts

coll ected shall be deposited with the Chief Financial Oficer

to the credit of the Division of Florida Land Sal es,

Condom ni uns, Honeowners' Association, and Mbil e Hones Trust

Fund. If a developer fails to pay the civil penalty, the

di vision shall thereupon issue an order directing that such

devel oper cease and desist fromfurther operation until such

time as the civil penalty is paid, or nmay pursue enforcenent

of the penalty in a court of conpetent jurisdiction. If an
194
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association fails to pay the civil penalty, the division shal

t her eupon pursue enforcenent in a court of conpetent

jurisdiction, and the order inposing the civil penalty or the

cease and desist order will not becone effective until 20 days

after the date of such order. Any action commenced by the

di vision shall be brought in the county in which the division

has its executive offices or in the county where the violation

occurred.

(e) The division may prepare and disseminate a

prospectus and other information to assi st prospective owners,

purchasers, |lessees, and devel opers of residential communities

in assessing the rights, privileges, and duties pertaining

t her et o.
(f) The division may adopt rules pursuant to

ss.120.536(1) and 120.54 to inplenent and enforce the

provi sions of this chapter

(d)  The division shall establish procedures for

providing notice to an _associ ation when the division considers

the issuance of a declaratory statenent with respect to the

declaration of restrictions or any related document governing

in such residential comunity.

(h) The division shall furnish each associ ation which

pays the fees required by paragraph (2)(a) a copy of this act,

subsequent changes to this act on an annual basis, an anended

version of this act as it becones available fromthe Secretary

of State's office and the rules pronul gated pursuant thereto

on_an_annual basis.

(i) The division shall annually provide each

association with a summary of declaratory statenents and

formal |l egal opinions relating to the operations of
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1| residential comunities which were rendered by the division

2| during the previous year

3 (j) The division shall provide training programs for

4| residential association board nmenbers and | ot owners.

5 (k) The division shall maintain a toll-free tel ephone
6| nunber accessible to | ot owners.

7 (1) The division shall develop a programto certify

8| both volunteer and paid mediators to provide nmediation of

9| disputes. The division shall provide, upon request, a list of
10| such nediators to any association, |ot owner, or other

11| participant in arbitration proceedings under s. 720.311

12| requesting a copy of the list. The division shall include on
13| the list of volunteer nediators only the nanes of persons who
14| have received at |east 20 hours of training in mediation

15| techni gues or who have nmediated at |east 20 disputes. In order
16| to becone initially certified by the division, paid nediators
17| nmust be certified by the Suprene Court to mediate court cases
18| in either county or circuit courts. However, the division my
19| adopt, by rule, additional factors for the certification of
20| paid nediators, which factors nmust be related to experience,
21| education, or background. Any person initially certified as a
22| paid nediator by the division nmust, in order to continue to be
23| certified, conply with the factors or requirenents inposed by
24| rules adopted by the division.

25 (m When a conplaint is nmade, the division shal

26| conduct its inquiry with due regard to the interests of the
27| affected parties. Wthin 30 days after receipt of a conplaint,
28| the division shall acknow edge the conplaint in witing and
29| notify the conpl ai nant whether the conplaint is within the

30| jurisdiction of the division and whether the division needs
31| additional information fromthe conpl ainant. The division
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1| shall conduct its investigation and shall take action upon the
2| conplaint within 90 days after receipt of the origina

3| conplaint or of tinely requested additiona

4| information. However, failure to conplete the investigation
5[ within 90 days does not prevent the division from continuing
6| the investigation, accepting or considering evidence obtained
7| or received after 90 days, or taking adnministrative action if
8| reasonable cause exists to believe that a violation of this

9| chapter or a rule of the division has occurred. If an

10| investigation is not conpleted within the time lints

11| established in this paragraph, the division shall, on a

12| nonthly basis, notify the conplainant in witing of the status
13| of the investigation Wen reporting its action to the

14| conplainant, the division shall informthe conplainant of any
15| right to a hearing pursuant to ss. 120.569 and 120.57.

16 (2) Effective January 1, 2008, each honeowners

17| association that adm nisters nore than 10 residential hones
18| shall pay to the division an annual fee in the anpunt of $4
19| for each residence in conmunities adnministered by the
20| association. If the fee is not paid by March 1, then the
21| association shall be assessed a penalty of 10 percent of the
22| ampunt due, and the association will not have standing to
23| maintain or defend any action in the courts of this state
24| until the anpunt due, plus any penalty that is paid. All fees
25| shall be deposited in the Division of Florida Land Sal es,
26| Condom ni ums, Honeowners' Association, and Mobile Hones Trust
27| Bund as provided by |aw.
28 Section 64. Section 720.505, Florida Statutes, is
29| created to read:
30 720.505 Advisory council; nenbership functions.--
31
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(1) There is created the Advisory Council On Mandat ed

Properties. The council shall consist of seven appointed

nenbers. Two nenbers shall be appointed by the President of

the Senate, two nenbers shall be appointed by the Speaker of

the House of Representatives, and three nenbers shall be

appoi nted by the Governor. At |east one nenber that is

appoi nted by the Governor, by the Senate President and by the

Speaker of the House shall be a honeowners' rights advocate

and parcel owner. Menbers shall be appointed to 2-year terns;

however, one of the persons initially appointed by the

Governor, by the President of the Senate, and by the Speaker

of the House of Representatives shall be appointed to a 1-year

term A nenber of the division, appointed by the Secretary,

shal|l serve as an ex-officio nonvoting nenber. The sel ection

of council nenbers shall be nmade in a manner that ensures a

fair and bal anced representation fromthe service-provider

sector _and consuner advocates with a substantial public record

of endeavors on behalf of honeowners' rights and consuner

interests. The council shall be located within the division

for administrative purposes. Mnbers of the council shal

serve without conpensation but are entitled to receive per

diem and travel expenses pursuant to s. 112.061 while on

official business. A vacancy on the Advisory Council shall be

filled in the same manner _as the origi nal appoi nt ment.

(2) The functions of the advisory council shall be to:

(a) Receive, fromthe public, input regarding issues

of concern with respect to mandated comunities and

recommendati ons for changes in honeowners' association | aws.

The issues that the council shall consider include, but are

not linmted to, the rights and responsibilities of the parce
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1| owners in relation to the rights and responsibilities of the
2| association.

3 (b) Review, evaluate, and advise the division

4| concerning revisions and adoption of rules affecting

5| honmeowners' associations.

6 (c) Reconmend inprovenents, if needed, in the

7| education prograns offered by the division

8 (3) The council may elect a chair and vice chair and

9| such other officers as it may deem advi sable. The counci

10| shall neet at the call of its chair, at the request of a

11| majority of its nmenbership, at the request of the division, or
12| at_such times as it may prescribe. A mmjority of the nmenbers
13| of the council shall constitute a quorum Council action may
14| be taken by vote of a majority of the voting nmenbers who are
15| present at a meeting where there is a quorum

16 Section 65. Subsection (11) of section 721.05, Florida
17| Statutes, is anended to read:

18 721.05 Definitions.--As used in this chapter, the

19| term

20 (11) "Division" means the Division of Florida Land

21| Sal es, Condomi niunms, Honmeowners' Associations, and Mbile

22| Hormes of the Departnent of Business and Professiona

23| Regul ati on.

24 Section 66. Paragraph (d) of subsection (2) of section
25| 721.07, Florida Statutes, is anended to read:

26 721.07 Public offering statenment.--Prior to offering
27| any tinmeshare plan, the devel oper nmust subnmit a filed public
28| offering statenent to the division for approval as prescribed
29| by s. 721.03, s. 721.55, or this section. Until the division
30| approves such filing, any contract regarding the sale of that
31
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1| tinmeshare plan is subject to cancellation by the purchaser

2| pursuant to s. 721.10.

3 (2)

4 (d) A devel oper shall have the authority to deliver to
5| purchasers any purchaser public offering statenent that is not
6| yet approved by the division, provided that the follow ng

7| shall apply:

8 1. At the tine the devel oper delivers an unapproved

9| purchaser public offering statenent to a purchaser pursuant to
10| this paragraph, the devel oper shall deliver a fully conpleted
11| and executed copy of the purchase contract required by s.

12| 721.06 that contains the follow ng statenment in conspicuous
13| type in substantially the followi ng formwhich shall replace
14| the statenents required by s. 721.06(1)(9):

15

16| The devel oper is delivering to you a public offering statenent
17| that has been filed with but not yet approved by the Division
18| of Florida Land Sal es, Condomi niums, Honmeowners' Associations,
19| and Mobil e Hones. Any revisions to the unapproved public
20| offering statenent you have received nust be delivered to you,
21| but only if the revisions nmaterially alter or nodify the
22| offering in a manner adverse to you. After the division
23| approves the public offering statenent, you will receive
24| notice of the approval fromthe devel oper and the required
25| revisions, if any.
26
27| Your statutory right to cancel this transaction w thout any
28| penalty or obligation expires 10 cal endar days after the date
29| you signed your purchase contract or the date on which you
30| receive the last of all docunments required to be given to you
31| pursuant to section 721.07(6), Florida Statutes, or 10
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cal endar days after you receive revisions required to be
delivered to you, if any, whichever is later. If you decide to
cancel this contract, you nust notify the seller in witing of

your intent to cancel. Your notice of cancellation shall be

ef fective upon the date sent and shall be sent to (Nane of
Sel | er)

at

(Address of Seller) . Any attenpt to obtain a waiver of your

cancel lation right is void and of no effect. Wile you may

execute all closing docunents in advance, the closing, as

evi denced by delivery of the deed or other docunent, before

expiration of your 10-day cancellation period, is prohibited.
2. After receipt of approval fromthe division and

prior to closing, if any revisions nmade to the docunents

contained in the purchaser public offering statenent

materially alter or nodify the offering in a manner adverse to

a purchaser, the devel oper shall send the purchaser such

revi sions together with a notice containing a statenent in

conspi cuous type in substantially the followi ng form

The unapproved public offering statenment previously delivered
to you, together with the encl osed revisions, has been
approved by the Division of Florida Land Sal es, Condoni ni uns,

Honeowners' Associations, and Mbile Honmes. Accordingly, your

cancel lation right expires 10 cal endar days after you sign
your purchase contract or 10 cal endar days after you receive
these revisions, whichever is later. If you have any questions
regardi ng your cancellation rights, you nay contact the
division at [insert division's current address].

3. After receipt of approval fromthe division and
prior to closing, if no revisions have been nade to the
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1| docunents contained in the unapproved purchaser public

2| offering statement, or if such revisions do not materially

3| alter or nmodify the offering in a manner adverse to a

4| purchaser, the devel oper shall send the purchaser a notice

5| containing a statenment in conspicuous type in substantially

6| the following form

7

8| The unapproved public offering statenent previously delivered
9| to you has been approved by the Division of Florida Land

10| Sal es, Condom niums, Homeowners' Associations, and Mbile

11| Homes. Revisions nade to the unapproved public offering

12| statenent, if any, are either not required to be delivered to
13| you or are not deenmed by the developer, in its opinion, to

14| materially alter or nmodify the offering in a manner that is
15| adverse to you. Accordingly, your cancellation right expired
16| 10 days after you signed your purchase contract. A conplete
17| copy of the approved public offering statenent is avail able
18| through the managing entity for inspection as part of the

19| books and records of the plan. If you have any questions
20| regarding your cancellation rights, you nmay contact the
21| division at [insert division's current address].
22 Section 67. Subsection (8) of section 721.08, Florida
23| Statutes, is anended to read:
24 721.08 Escrow accounts; nondi sturbance instrunents;
25| alternate security arrangenents; transfer of legal title.--
26 (8) An escrow agent hol ding escrowed funds pursuant to
27| this chapter that have not been clainmed for a period of 5
28| years after the date of deposit shall meke at |east one
29| reasonable attenpt to deliver such unclained funds to the
30| purchaser who submitted such funds to escrow. |In naking such
31| attenpt, an escrow agent is entitled to rely on a purchaser's
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1| last known address as set forth in the books and records of

2| the escrow agent and is not required to conduct any further

3| search for the purchaser. |If an escrow agent's attenpt to

4| deliver unclainmed funds to any purchaser is unsuccessful, the
5| escrow agent may deliver such unclainmed funds to the division
6| and the division shall deposit such unclained funds in the

7| Division of Florida Land Sal es, Condoni ni ums, Honeowners'

8| Associations, and Mobile Hones Trust Fund, 30 days after

9| giving notice in a publication of general circulation in the
10| county in which the tinmeshare property containing the

11| purchaser's tinmeshare interest is |ocated. The purchaser may
12| claimthe sanme at any tine prior to the delivery of such funds
13| to the division. After delivery of such funds to the division
14| the purchaser shall have no nore rights to the unclai ned

15| funds. The escrow agent shall not be liable for any clains

16| fromany party arising out of the escrow agent's delivery of
17| the uncl aimed funds to the division pursuant to this section
18 Section 68. Paragraph (e) of subsection (5) of section
19| 721.26, Florida Statutes, is anended to read:
20 721.26 Regul ation by division.--The division has the
21| power to enforce and ensure conpliance with the provisions of
22| this chapter, except for parts IIl and IV, using the powers
23| provided in this chapter, as well as the powers prescribed in
24| chapters 498, 718, and 719. In performng its duties, the
25| division shall have the follow ng powers and duties:
26 (5) Notwithstandi ng any renedi es available to
27| purchasers, if the division has reasonabl e cause to believe
28| that a violation of this chapter, or of any division rule or
29| order pronul gated or issued pursuant to this chapter, has
30| occurred, the division may institute enforcenment proceedi ngs
31
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1 in its own nanme agai nst any regul ated party, as such termis
2| defined in this subsection:

3 (e)l. The division may inpose a penalty agai nst any

4| regul ated party for a violation of this chapter or any rule

5| adopted thereunder. A penalty may be inposed on the basis of
6| each day of continuing violation, but in no event may the

7| penalty for any offense exceed $10,000. All accounts collected
8| shall be deposited with the Chief Financial Oficer to the

9| credit of the Division of Florida Land Sal es, Condomi ni uns,
10| Honmeowners' Associations, and Mobile Hones Trust Fund.

11 2.a. |If aregulated party fails to pay a penalty, the
12| division shall thereupon issue an order directing that such
13| regul ated party cease and desist from further operation unti
14| such tine as the penalty is paid; or the division may pursue
15| enforcenent of the penalty in a court of conpetent

16| jurisdiction.

17 b. If an owners' association or nmanaging entity fails
18| to pay a civil penalty, the division may pursue enforcenent in
19| a court of conpetent jurisdiction

20 Section 69. Section 721.28, Florida Statutes, is

21| anended to read

22 721.28 Division of Florida Land Sal es, Condomi ni uns,
23| Homeowners' Associations, and Mbile Hones Trust Fund.--Al

24| funds collected by the division and any anpunts paid as fees
25| or penalties under this chapter shall be deposited in the

26| State Treasury to the credit of the Division of Florida Land
27| Sal es, Condomi niums, Honmeowners' Associations, and Mbile

28| Homes Trust Fund created by s. 498.019.

29 Section 70. Paragraph (c) of subsection (1) of section
30| 721.301, Florida Statutes, is anended to read:

31
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1 721.301 Florida Timesharing, Vacation Cl ub, and

2| Hospitality Program --

3 (1)

4 (c) The director may designate funds fromthe Division
5| of Florida Land Sal es, Condomi ni ums, Honmeowners' Associations,
6| and Mobile Honmes Trust Fund, not to exceed $50, 000 annually,

7| to support the projects and proposal s undertaken pursuant to

8| paragraph (b). Al state trust funds to be expended pursuant

9| to this section must be matched equally with private noneys

10| and shall conprise no nore than half of the total noneys

11| expended annual ly.

12 Section 71. Subsection (1) of section 723.003, Florida
13| Statutes, is anended to read:

14 723.003 Definitions.--As used in this chapter, the

15| followi ng words and terns have the follow ng nmeani ngs unl ess
16| clearly indicated otherw se:

17 (1) The term "division" nmeans the Division of Florida
18| Land Sal es, Condomi niums, Honmeowners' Associations, and Mbile
19| Homes of the Departnent of Business and Professiona

20| Regul ati on.

21 Section 72. Paragraph (e) of subsection (5) of section
22| 723.006, Florida Statutes, is anended to read:

23 723.006 Powers and duties of division.--In perfornmng
24| its duties, the division has the foll owing powers and duti es:
25 (5) Notwithstandi ng any renedi es available to nobile
26| horme owners, nobile hone park owners, and homeowners'

27| associations, if the division has reasonable cause to believe
28| that a violation of any provision of this chapter or any rule
29| pronul gated pursuant hereto has occurred, the division my

30| institute enforcenent proceedings in its own nane agai nst a

31
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devel oper, nobile hone park owner, or honmeowners' association
or its assignee or agent, as follows:

(e)l. The division may inpose a civil penalty agai nst
a nmobile hone park owner or honeowners' association, or its
assignee or agent, for any violation of this chapter, a
properly promul gated park rule or regulation, or a rule or
regul ati on promul gated pursuant hereto. A penalty nmay be
i nposed on the basis of each separate violation and, if the
violation is a continuing one, for each day of continuing
violation, but in no event nay the penalty for each separate
violation or for each day of continuing violation exceed
$5,000. Al amounts collected shall be deposited with the
Chi ef Financial O ficer to the credit of the Division of
Fl orida Land Sal es, Condom niunms, Honmeowners' Associ ations,

and Mobil e Honmes Trust Fund.

2. If aviolator fails to pay the civil penalty, the
di vi sion shall thereupon issue an order directing that such
vi ol ator cease and desist fromfurther violation until such
time as the civil penalty is paid or nay pursue enforcenent of
the penalty in a court of conpetent jurisdiction. If a
homeowners' association fails to pay the civil penalty, the
di vi sion shall thereupon pursue enforcenent in a court of
conpetent jurisdiction, and the order inposing the civi
penalty or the cease and desist order shall not becone
effective until 20 days after the date of such order. Any
action conmenced by the division shall be brought in the
county in which the division has its executive offices or in
whi ch the violation occurred.

Section 73. Section 723.009, Florida Statutes, is

anended to read:
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1 723.009 Division of Florida Land Sal es, Condom ni uns,
2| Honmeowners' Associations, and Mobile Homes Trust Fund. --Al

3| proceeds fromthe fees, penalties, and fines inposed pursuant
41 to this chapter shall be deposited into the Division of

5| Florida Land Sal es, Condomi niums, Honmeowners' Associations,

6| and Mobile Homes Trust Fund created by s. 498.019. Moneys in
7| this fund, as appropriated by the Legislature pursuant to

8| chapter 216, may be used to defray the expenses incurred by

9| the division in administering the provisions of this chapter
10 Section 74. Paragraph (c) of subsection (2) of section
11| 723.0611, Florida Statutes, is anended to read:

12 723.0611 Florida Mbile Home Rel ocation Corporation.--
13 (2)

14 (c) The corporation shall, for purposes of s. 768.28,
15| be considered an agency of the state. Agents or enpl oyees of
16| the corporation, nenbers of the board of directors of the

17| corporation, or representatives of the Division of Florida

18| Land Sal es, Condomi niums, Honmeowners' Associations, and Mbile
19| Homes shall be considered officers, enployees, or agents of
20| the state, and actions against them and the corporation shal
21| be governed by s. 768.28.

22 Section 75. Enptional support animals.--

23 (1) Every homeowner or renter in this state shall have
24| the right to own a conpanion animal and to have such ani nmal
25| live with themin their home if such conpanion animal is

26| deened hel pful to the person's physical or psychol ogica

27| well-being as attested to by at |least two qualified health

28| care professionals.

29 (2) Any nunicipal or county code or ordinance, or any
30| purported rule, declaration, by-law or other form of

31| restriction contrary to the right provided in subsection (1)
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contained in any governing docunent of any condoni ni um

cooperative, nobile hone park, honmeowner, or any other compn

interest ownership conmmunity association shall be deened

unconsci onabl e, and thus unenforceable, invalid and of no

| eqgal _effect.

(3) An animal does not require specialized training or

skill in assisting its owner to be classified as a conpani on

ani mal_pursuant to this section. The aninmal can be a cat, dog.

ferret, bird, gerbil, or any other commpnly accepted

donesticated animal . However, if such training can be

docunented, a letter fromonly one qualified health care

professional is required, as per pre-existing federa

disability and fair housing | aws.

(4) cQualified health professionals include any

physi ci an or _advanced regi stered nurse practitioner who is

licensed in this state to prescribe nmedications for enotiona

or nental conditions, or any nental health worker, nenta

heal th counsel or, psychol ogi st, or social worker, who is

licensed in this state to practice counseling therapy. The

letter nust say that the aninmal is necessary to aneliorate and

help with life functions for a condition covered under the

Anericans with Disabilities Act. The letter does not have to

give details of the nature of the unit owner's disorder, in

order not to invade the patient's privacy per the Health

| nsurance Portability and Accountability Act. \Were the

prinmary residence of the owner is in another state, the

qualified health care professional is defined as a qualified

health care professional licensed in their hone state.

(5) If it becones necessary for an owner or renter in

any condom nium cooperative, nobile hone park, honeowner or

any other conmmpn interest ownership association to enforce
208
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1| this section in court against an association which has

2| threatened to limit his or her right to own and reside with a
3| conpanion animal either orally or in witing, the honeowner
4| shall be entitled to recover his or her reasonable costs and
5| attorney's fees if the honmeowner is the prevailing party. This
6| attorney's fee provision is not reciprocal

7 Section 76. Notwi thstanding any provision to the

8| contrary contained in a declaration of condoni nium

9| condomi ni um byl aws, or other docunents, a condom nium

10| devel oper who rents or |eases any unsold units in a

11| condonminium must pay all nonthly maintenance fees on those
12| units to the association as if the units were owned by

13| individual owners.

14 Section 77. This act shall take effect July 1, 2007
15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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