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By the Comnmittees on Banking and I nsurance; Health Regul ation
and Senator Lynn

597- 2596- 07
1 A Dbill to be entitled
2 An act relating to chiropractic nedicine
3 anmendi ng s. 460.406, F.S.; providing that the
4 Board of Chiropractic Medicine may require
5 certain applicants to take the National Board
6 of Chiropractic Examiners Special Purposes
7 Exam nation for Chiropractic or its equivalent;
8 provi ding requirenents for students relating to
9 licensure as a chiropractic physician by
10 exam nation; amending s. 460.4062, F.S.
11 revising provisions relating to chiropractic
12 medi cine faculty certificates; anmending s.
13 460. 4165, F.S.; revising conditions under which
14 a certified chiropractic physician's assistant
15 may perform services; revising provisions
16 relating to certified chiropractic physician's
17 assistant licensure application; restricting
18 the place of practice of certified chiropractic
19 physi ci an's assistants perform ng services
20 under indirect supervision; creating s.
21 460. 4167, F.S.; providing requirenents for
22 proprietorshi ps owned by persons other than
23 licensed chiropractic physicians; providing
24 prohi bitions; providing penalties; providing a
25 purpose; amending s. 460.408, F.S.; requiring a
26 speci fied nunber of contact classroom hours of
27 continui ng education; providing effective
28 dat es.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Subsection (1) of section 460.406, Florida
2| Statutes, is amended, and subsection (5) is added to that

3| section, to read

4 460. 406 Licensure by exam nation.--

5 (1) Any person desiring to be licensed as a

6| chiropractic physician nust shat+ apply to the departnent to
7| take the licensure exam nation. There shall be an application
8| fee set by the board not to exceed $100 which shall be

9| nonrefundable. There shall also be an examination fee not to
10| exceed $500 plus the actual per applicant cost to the

11| departnment for purchase of portions of the exami nation from
12| the National Board of Chiropractic Exanminers or a simlar

13| national organization, which nmay be refundable if the

14| applicant is found ineligible to take the exam nation. The
15| departnment shall exam ne each applicant who the board

16| certifies has:

17 (a) Conpleted the application formand renmitted the
18| appropriate fee.

19 (b) Submitted proof satisfactory to the departnent

20| that he or she is not |ess than 18 years of age.

21 (c) Submitted proof satisfactory to the departnent

22| that he or she is a graduate of a chiropractic college which
23| is accredited by or has status with the Council on

24| Chiropractic Education or its predecessor agency. However, any
25| applicant who is a graduate of a chiropractic college that was
26| initially accredited by the Council on Chiropractic Education
27| in 1995, who graduated from such college within the 4 years
28| inmedi ately precedi ng such accreditation, and who is otherw se
29| qualified shall be eligible to take the exam nation. No

30| application for a license to practice chiropractic nedicine
31| shall be denied solely because the applicant is a graduate of
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a chiropractic college that subscribes to one phil osophy of
chiropractic nmedicine as distinguished from anot her

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at |east
2 years of residence college work, consisting of a m ninum of
one-hal f the work acceptable for a bachel or's degree granted
on the basis of a 4-year period of study, in a college or
uni versity accredited by an accrediting agency recogni zed and
approved by the United States Departnment of Education.
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 1990, shall have been
granted a bachel or's degree, based upon 4 academnm c years of
study, by a college or university accredited by a regi ona
accrediting agency which is a nenber of the Conmmi ssion on
Recogni ti on of Postsecondary Accreditation.

2. Effective July 1, 2000, conpleted, prior to
matriculation in a chiropractic college, at |east 3 years of
resi dence col |l ege work, consisting of a mninmmof 90 senester
hours leading to a bachelor's degree in a liberal arts college
or university accredited by an accrediting agency recogni zed
and approved by the United States Departnent of Education.
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been
granted a bachelor's degree froman institution holding
accreditation for that degree froma regi onal accrediting
agency which is recognized by the United States Departnent of
Education. The applicant's chiropractic degree must consi st

of credits earned in the chiropractic program and may not

3
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i nclude academ c credit for courses fromthe bachelor's
degr ee.
(e) Successfully conpleted the National Board of

Chiropractic Exam ners certification examnation in parts |,

ard |1, and |l eHniecal—ecorpeteney, With a score approved by
t he boar di—wthi-r—10—years—irrediatelypreceding—apptication
to—thedepartrwent—Fortecensure.

(f) Submitted to the departnent a set of fingerprints
on a form and under procedures specified by the departnent,
al ong with paynent in an anobunt equal to the costs incurred by
the Departnent of Health for the crimnal background check of

the applicant.

The board nmay require an applicant who graduated from an

institution accredited by the Council on Chiropractic

Education nore than 10 vears before the date of application to

the board to take the National Board of Chiropractic Exam ners

Speci al _Purposes Exami nation for Chiropractic, or its

equi valent, as determ ned by the board. The board shal

establish by rule a passing score.

(5) A student in a school or college of chiropractic

accredited by the Council on Chiropractic Education or its

successor _in the final year of the programnmay file an

application pursuant to subsection (1), take all exani nations

required for licensure, subnit a set of fingerprints, and pay

all fees required for licensure. A chiropractic student who

successfully conpletes the |icensure exam nations and who

otherwi se neets all requirenents for licensure as a

chiropractic physician during the student's final year nust

have graduated before being certified for |icensure pursuant

to this section.
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Section 2. Paragraph (e) of subsection (1) and
subsection (2) of section 460.4062, Florida Statutes, are
amended to read:

460. 4062 Chiropractic nmedicine faculty certificate.--

(1) The department may issue a chiropractic nedicine
faculty certificate without exam nation to an individual who
remts a nonrefundabl e application fee, not to exceed $100 as
determi ned by rule of the board, and who denobnstrates to the
board that he or she neets the follow ng requirenents:

(e)l. Has been offered and has accepted a full-tine
faculty appointnment to teach in a program of chiropractic
medi cine at a publicly funded state university or college or

at_a college of chiropractic located in the state and

accredited by the Council on Chiropractic Education; and

2. Provides a certification fromthe dean of the
appoi nting coll ege acknow edgi ng the appoi nt ment.

(2) The certificate shall authorize the holder to
practice only in conjunction with his or her faculty position
at a pubH-elyfunded—-state university or college and its
affiliated clinics that are registered with the board as sites

at which holders of chiropractic nmedicine faculty certificates

will be practicing. Except as provided in subsection (4), such
certificate shall automatically expire upon ternination of the

hol der's relationship with the university or coll ege seheel or

after a period of 2 years, whichever occurs first.

Section 3. Paragraph (b) of subsection (2) and
subsection (6) of section 460.4165, Florida Statutes, are
anended, and subsection (14) is added to that section, to
read:

460.4165 Certified chiropractic physician's
assi stants. - -

5
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1 (2) PERFORMANCE BY CERTI FI ED CHI ROPRACTI C PHYSI CI AN' S
2| ASSI STANT. - - Notwi t hst andi ng any ot her provision of law, a

3| certified chiropractic physician's assistant nmay perform

4| chiropractic services in the specialty area or areas for which
5| the certified chiropractic physician's assistant is trained or
6| experienced when such services are rendered under the

7| supervision of a licensed chiropractic physician or group of
8| chiropractic physicians certified by the board. Any certified
9| chiropractic physician's assistant certified under this

10| section to perform services may performthose services only:
11 (b) Under indirect supervision if the indirect

12| supervision occurs at the address of record or place of

13| practice required by s. 456.035, other than at a clinic

14| licensed under part X of chapter 400, of the chiropractic

15| physician to whom she or he is assigned as defined by rule of
16| the board;

17 (6) APPLI CATI ON APPROVAL. - - Any person desiring to be
18| licensed as a certified chiropractic physician's assistant

19| nmust apply to the departnent. The application shall include a
20| work-arrangenment proposal and, as part of the application

21| process, the board shall interview the proposed supervising
22| chiropractic physician, whose |license nust not be encunbered
23| or restricted, and the applicant to deterni ne whether the

24| work-arrangenent proposal provides for responsible

25| supervision, as a condition of certification and approval of
26| any subsequent changes in the supervising physician. The

27| departnment shall issue a certificate to any person certified
28| by the board as having net the follow ng requirenents:

29 (a) Is at least 18 years of age

30 (b) 1s a graduate of an approved programor its

31| equivalent and is fully certified by reason of experience and
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education, as defined by board rule, to performchiropractic
servi ces under the responsible supervision of a licensed
chiropractic physician and when the board is satisfied that
the public will be adequately protected by the arrangenent
proposed in the application.

(c) Has conpleted the application formand remtted an
application fee set by the board pursuant to this section. An
application for certification nade by a chiropractic
physi ci an's assi stant nust include:

1. Acertificate of conpletion of a physician's
assistant training program specified in subsection (5).

2. A sworn statement of any prior felony conviction in
any jurisdiction.

3. A sworn statement of any previous revocation or
denial of licensure or certification in any state or
jurisdiction.

(14) SUPERVI SI ON OF CERTI FI ED CHI ROPRACTI C PHYSI CI AN S
ASSI STANTS AT LICENSED CLINICS. --A certified chiropractic

physician's assistant certified under this section to perform

services at a clinic |licensed under part X of chapter 400 nmay

performthose services only under direct supervision of the

chiropractic physician to whom she or he is assigned.
Section 4. Effective July 1, 2008, section 460.4167,

Florida Statutes, is created to read

460. 4167 Proprietorship by persons other than licensed

chiropractic physicians.--

(1) No person other than a sole proprietorship, group

practice, partnership, or corporation that is wholly owned by

one or nore chiropractic physicians licensed under this

chapter or by a chiropractic physician |licensed under this

chapter and the spouse, parent, child, or sibling of that
7
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chiropractic physician nmay enploy a chiropractic physician

licensed under this chapter or engade a chiropractic physician

licensed under this chapter as an independent contractor to

provi de services authorized by this chapter to be offered by a

chiropractic physician |licensed under this chapter, except

for:

(a) A sole proprietorship, group practice,

partnership, or corporation that is wholly owned by a

physi ci an _or_physicians licensed under this chapter, chapter

458, chapter 459, or chapter 461

(b) Entities that are owned, directly or indirectly,

by an entity licensed or registered by the state under chapter
395.

(c) Cdinical facilities affiliated with a coll ege of

chiropractic accredited by the Council on Chiropractic

Education at which training is provided for chiropractic

students.

(d) A public or private university or coll ege.

(e) An entity that is exenpt fromfederal taxation

under _s. 501(c)(3) or (4) of the Internal Revenue Code, any

community college or university clinic, and any entity owned

or_operated by the Federal CGovernnent or by state governnent,

i ncludi ng any agency, county, nunicipality, or other politica

subdi vi si on t hereof.

(f) An entity owned by a corporation the stock of

which is publicly traded.

(d) Aclinic licensed under part X of chapter 400 that

provides health care services by physicians |licensed under

chapter 458, chapter 459, or chapter 460, the nedical director

of which is licensed under chapter 458 or chapter 459.

(h) A state-licensed insurer
8
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(2)  No person other than a chiropractic physician

licensed under this chapter shall direct, control, or

interfere with a chiropractic physician's clinical judgnent

regarding the nmedical necessity of chiropractic treatnent. For

purposes of this subsection, a chiropractic physician's

clinical judgnent does not apply to chiropractic services

contractually excluded, the application of alternative

services that nmay be appropriate given the chiropractic

physician's prescribed course of treatnent, or deterni nations

conparing contractual provisions and scope of coverage with a

chiropractic physician's prescribed treatnent on behalf of a

covered person by an insurer, health nmaintenance organization,

or prepaid limted health service organi zation

(3) Any lease agreenent, rental agreenent, or other

arrangenent between a person other than a |icensed

chiropractic physician and a chiropractic physician whereby

the person other than a |licensed chiropractic physician

provides the chiropractic physician with chiropractic

equi pnent_or_chiropractic materials shall contain a provision

whereby the chiropractic physician expressly maintains

conpl ete care, custody, and control of the equipnment or

practice.
(4) The purpose of this section is to prevent a person

other than a licensed chiropractic physician frominfluencing

or _otherwise interfering with the exercise of a chiropractic

physici an's i ndependent professional judgnent. In addition to

the acts specified in subsection (1), a person other than a

| icensed chiropractic physician and any entity other than a

sole proprietorship, group practice, partnership, or

corporation that is wholly owned by one or nore chiropractic

physicians licensed under this chapter or by a chiropractic
9
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1| physician licensed under this chapter and the spouse, parent,
2| child, or sibling of that physician, may not enploy a

3| chiropractic physician licensed under this chapter or enter

4| into a contract or arrangement with a chiropractic physician
5| pursuant to which such unlicensed person or such entity

6| exercises control over the foll ow ng:

7 (a) The selection of a course of treatnment for a

8| patient, the procedures or materials to be used as part of

9| such course of treatnent, and the manner in which such course
10| of treatment is carried out by the |licensee;

11 (b) The patient records of a chiropractor

12 (c) Policies and decisions relating to pricing,

13| credit, refunds, warranties, and advertising; or

14 (d) Decisions relating to office personnel and hours
15| of practice.

16 (5) Any person who violates this section conmits a

17| felony of the third dedree, punishable as provided in s.

18| 775.081, s. 775.083, or s. 775.035.

19 (6) Any contract or arrangenent entered into or

20| undertaken in violation of this section shall be void as

21| contrary to public policy. This section applies to contracts
22| entered into or renewed on or after July 1, 2008.

23 Section 5. Subsection (1) of section 460.408, Florida
24| Statutes, is anended to read:

25 460. 408 Continuing chiropractic education.--

26 (1) The board shall require licensees to periodically
27| denonstrate their professional conpetence as a condition of
28| renewal of a license by conpleting up to 40 contact classroom
29| hours of continuing education.

30 (a) Continuing education courses sponsored by

31| chiropractic coll eges whose graduates are eligible for

10
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1| exam nation under any provision of this chapter shall be
2| approved by the board if all other requirenents of board rules
3| setting forth criteria for course approval are net.
4 (b) The board shall approve those courses that build
5| upon the basic courses required for the practice of
6| chiropractic nedicine, and the board may al so approve courses
7| in adjunctive nodalities.
8 Section 6. Except as otherw se expressly provided in
9| this act, this act shall take effect July 1, 2007.
10
11 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
12 CS/ SB 2858
13
14| The committee substitute provides the followi ng change:
15 Provi des application of effective dates.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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