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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for SB 2860

Bar code 405250
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 18/ 2007 08:52 PM

The Conmittee on Governmental Operations (Lawson) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraphs (g), (h), (i), and (j) of
subsection (2) of section 14.2015, Florida Statutes, are
redesi gnated as paragraphs (h), (i), (j), and (k),
respectively, and a new paragraph (g) is added to that
subsection, to read

14. 2015 O fice of Tourism Trade, and Econonic
Devel opnent; creation; powers and duties.--

(2) The purpose of the Ofice of Tourism Trade, and
Econoni ¢ Devel opnment is to assist the Governor in working with
the Legi slature, state agencies, business |eaders, and
econom ¢ devel opnent professionals to fornulate and i npl ement
coherent and consistent policies and strategies designed to
provi de econonic opportunities for all Floridians. To
acconpl i sh such purposes, the Ofice of Tourism Trade, and
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Econonmi ¢ Devel opnment shal |

(g) Adninister the Black Business Loan Program the

purpose of which is to |l everage state, local, and private

funds to provide | oans and | oan guarantees to bl ack business

enterprises that cannot obtain capital through conventiona

|l ending institutions but that otherw se could conpete

successfully in the private sector

Section 2. Section 288.702, Florida Statutes, is
amended to read:

288.702 Short title.--This section and sections
288. 703-288. 706 Fhis—act—shaH—be—knowr—ant may be cited as

the "Florida Small and M nority Business Assistance Act eof
1985."

Section 3. Paragraph (a) of subsection (3) of section
288.703, Florida Statutes, is anended to read:

288. 703 Definitions.--As used in this act, the
followi ng words and terns shall have the foll ow ng neani ngs
unl ess the content shall indicate another meaning or intent:

(3) "Mnority person" neans a |awful, pernanent
resi dent of Florida who is:

(a) An African American, a person having origins in
any of the black racial groups of the African D aspora,

regardl ess of cultural origin

Section 4. Subsection (11) of section 288.706, Florida
Statutes, is anended, and subsection (12) is added to that
section, to read

288.706 Florida Mnority Business Loan Mbilization
Program - -

(11) The Departnment of Managenent Services shal
maintain a listing of financial institutions willing to
participate in the Florida Mnority Business Loan Mdbilization
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Pr ogr am—whi-eh—ray—netude—the—FHor+da—Black—Busthess
tavestrent—Bearti—tne——and—btack—business—investrent
eotporattons. This list of financial institutions is shatH not
be exclusive. A nminority business enterprise vendor who has a
working relationship with a financial institution is
encouraged to request that the financial institution apply to
participate as a financial institution for the program

(12) The Departnent of Managenent Services shal

col |l aborate with the Florida Black Business |nvestnent Board,

Inc., and the Ofice of Tourism Trade, and Econonic

Devel opnent to assist in the devel opnent and enhancenent of

bl ack busi ness enterprises.

Section 5. Section 288.7065, Florida Statutes, is
created to read

288.7065 Short title.--This section and sections

288. 707-288. 714 may be cited as the "Florida Bl ack Business

| nvest nent Act."

Section 6. Section 288.707, Florida Statutes, is
anended to read:

(Substantial rewording of section. See

s. 288.707, F.S., for present text.)

288. 707 Florida Black Business |nvestnment Board, |nc.

findings; creation; nenbership; organi zation; neetings;

di scl osure. - -

(1) The Legislature finds that the public interest of

the state will be served by the creation of a not-for-profit

public-private entity the primary m ssion of which shall be to

assist in the devel opnent and expansi on of bl ack busi ness

enterprises by:

(a) Advising the Ofice of Tourism Trade, and

Econom c Devel opnent _in its oversight of the Bl ack Busi ness
3
12: 00 PM 04/ 16/ 07 s2860c1d- go06- k0a




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2860

Bar code 405250

Loan Program and creating |long-range strateqgic policy for the

program

(b) Evaluating the unnet need for capital by black

busi ness enterprises in the state.

(c) Creating partnershi ps between state and | oca

governnments and private enterprises to aid in the devel opnent

and expansi on of bl ack busi ness enterprises.

(d) Providing a network of information resources for

bl ack busi ness enterprises and providing technical assistance

t hrough this network.

(2)(a) There is created a not-for-profit corporation

to be known as the "Florida Bl ack Business | nvestnent Board,

Inc.,"” referred to in ss. 288.707-288.714 as the board, which

shall be reqgistered, incorporated, organi zed, and operated in

conpliance with chapter 617 and shall not be a unit or entity

of state governnent. The Leqgi sl ature deternines, however, that

public policy dictates that the board operate in the npst open

and accessi bl e manner consistent with its public purpose.

Therefore, the Legislature specifically declares that the

board and its advisory commttees or simlar groups created by

t he board, including any subsidiaries, are subject to the

provi sions of chapter 119, relating to public records, and the

provi sions of chapter 286, relating to public neetings and

records.

(b) The board shall contract with the Ofice of

Tourism Trade, and Econom c Devel opnent to inmplenent the

provi sions of ss. 288.707-288.714.

(3)  The board shall be governed by a board of

directors chosen as foll ows:

(a) Five nmenbers appointed by the Governor who shal

serve terns of 4 vears each, except that in neking initia
4
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appoi ntnents, the Governor shall appoint three nenbers to

serve for terms of 2 yvears each and two nmenbers to serve for

terns_of 3 years each.

(b) One nenber appointed by the President of the

Senate who shall serve a termof 2 years.

(c) One nenber appointed by the Speaker of the House

of Representatives who shall serve a termof 2 years.

(d) The vice chair of Enterprise Florida, Inc., or his

or _her desi gnee.

(e) The chair of the Florida Devel opmrent Fi nance

Cor poration created pursuant to s. 288.9604.

(f) Four presidents of participating black business

i nvest nent _corporations who shall be appointed by the

Executive Director of the Ofice of Tourism Trade, and

Econom ¢ Devel opnent _upon the recommendati on of the Florida

Consortiumof Bl ack Business |Investnent Corporations, Inc., to

serve for terns of 3 years each. Each shall be eligible for

reappoi ntnment to one additional termof 3 years.

(4) Menbers of the board nmust have experience in

busi ness, including financial services, banking, or economnic

devel opnent. At | east one of the Governor's appointees nust

have experience in venture capitalism

(5) Any person appointed to fill a vacancy on the

board shall be appointed in a |like nanner and shall serve for

only the remai nder of the unexpired term Any nenber shall be

eligible for reappointnment.

(6) The Governor shall appoint the chairperson, who

shall be a nenmber of the board and shall serve at the pl easure

of the Governor. The board shall annually elect one of its

nenbers as vice chairperson

(7)  The board shall neet at |least four tines annually
5
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upon the call of the chair or vice chair or at the request of

a mpjority of the nenbership. A majority of the total nunber

of current nenbers of the board shall constitute a quorum The

board may take official action by a majority vote of the

nenbers present at any neeting at which a quorumis present.

(8) Menbers of the board shall serve wi thout

conpensation, but nmenbers, the president of the board, and

ot her board enpl oyees are entitled to rei nbursenent for al

reasonabl e, necessary, and actual expenses as deterni ned and

approved by the board pursuant to s. 112.061

(9) Each nenber of the board who is not otherw se

required to disclose financial interests pursuant to s. 8,

Art. 1l of the State Constitution or s. 112.3144 shall file a

statenent of financial interests pursuant to s. 112.3145.

Section 7. Section 288.708, Florida Statutes, is
amended to read:

288.708 President; enployees.--

(1) The president of the board ee+rpoeratien, who may
al so be designated as secretary-treasurer, shall be appointed
by the board and shall serve at the pleasure of the board. The
board shall establish and adjust the conpensation of the
president. The president shall be the chief admnistrative and
operational officer of the board eerperation and shall direct
and supervise administrative affairs and the genera
managenent of the board eerperatien. The board nmamy del egate to
its president those powers and responsibilities it deens
appropriate, except for appointment of the president. The
presi dent:

(a) My contract with or enploy |egal and technica
experts and such other enpl oyees, permanent and tenporary, as
shal | be authorized by the board;
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(b) Shall attend neetings of the board; and
(c) Shall cause copies to be made of all mnutes and
ot her records and docunents of the board and shall certify
t hat such copies are true copies. Al persons dealing with the
eotporatton—or board may rely upon such certification
(2) Fhe—ecorporationantdits—effiecers—andboardrnenrbers

regurerents— An enpl oyee of the board eerporation may not

recei ve conpensation for enploynent that exceeds the salary

paid to the Governor, unless the board eorpoeration and the
enpl oyee have executed a contract that prescribes specific and
nmeasur abl e performance outcones for the enpl oyee, the

sati sfaction of which provides the basis for the award of

i ncentive paynents that increase the enployee's tota
conpensation to a |l evel above the salary paid to the Governor

The Departnent of Mnagenent Services shall establish a

| ease- agreenent program under which an enpl oyee of the board,

as of June 30, 2002, retains his or her status as a state

enpl oyee until the enployee voluntarily or involuntarily

termnates his or her status with the board. Status as a state

enpl oyee shall include the right to participate in the Florida

Retirenent System

Section 8. Section 288.709, Florida Statutes, is
amended to read:

288.709 Powers of the Florida Bl ack Business
I nvest ment Board, Inc.--The board shall have all the powers

granted under chapter 617 and any powers necessary or

convenient to carry out and effectuate the purposes and

provi sions of ss. 288.707-288.714, including, but not limted
7
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to, the power to:
(1) Adopt bylaws for the regulation of its affairs and
t he conduct of its business and adopt policies to inplenent
the provisions of law conferring duties upon it. The Such
byl aws shal |l provide that the board eerperat+on is subject to
the requirenents of s. 24, Art. | of the State Constitution
and chapter 119 and s. 286.011.
2—~Adept—an—effeciat——seal—
3)—Sue—antd—be—sted—R—itSs—owr—hanre—
t4—Make—and—exeecute—econtracts—and—other—tnstrurents

5—Aeguire—hott—and—di-spose—of—personal—property
fer—ts—corporatepurposes—
(2) 6y Enter into agreenents or other transactions

with any federal, state, or local agency or private entity.

7 ; . . . . . .
ot I . : : :
enterprses—
8—Ensure—that—funds—avaitable—to—thebeardfor
putpoeses—set—forth—nR—Ss—288—F07F+288—"Ft4—are—disbursed—on—a
: : : "

afea—

(3) 9 Invest any funds held in reserves or sinking
funds, or any funds not required for inmedi ate disbursenent,
in such investnments as nay be authorized for trust funds under
s. 215.47; however, such investnments will be nade on behal f of
the board by the Chief Financial Oficer or by another trustee
appoi nted for that purpose.

(4) 36y Appear in its own behal f before boards,
conmi ssi ons, departments, or other agencies of munici pal

8
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county, state, or Federal Government.
: : :
. . PN . I :
i : _
(5) 32> Apply for, accept, and disburse fromany state
or _nonstate source Recerve—antd—aceept—iromanyfederal—states

er—tecal—ageney grants, |oans, or advances for, or in aid of,
t he purposes of ss. 288.707-288.714;- and to receive and accept

contributions fromany source of either noney, property,
| abor, or other things of value- to be held, used, and applied

for said purposes.

(B) ¥4 Provide and pay for stueh advisory services and

techni cal assistance as may be necessary or desirable to carry
out the purposes of this act.

(7) 35> Engage in special programs to enhance the
devel opnent of bl ack business enterprises as authorized by

this act.
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(8)¥9r In addition to any indemnification avail able
under chapter 617, indemify, and purchase and nmaintain
i nsurance on behal f of, directors, officers, and enpl oyees of
the board eerpoeratien and its boards agai nst any persona
liability or accountability by reason of actions taken while
acting within the scope of their authority.

(926 Provide in its bylaws that, upon the
di ssolution of the board eerporation, all of its assets

acquired through the use of state funds, after paynent of al

| egal debts and liabilities, revert to the this state.
Section 9. Section 288.7091, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

S. 288.7091, F.S., for present text.)

288.7091 Duties of the Florida Black Business

| nvest nent _Board, Inc.--The board shall

(1) Serve as an advisory board to the Ofice of

Tourism Trade, and Econom c Devel opnent, through contract

with the office, to assist the office with the inplenentation

of ss. 288.707-288.714.

(2) Aid the devel oprent and expansi on of bl ack

busi ness enterprises by leveraging state, local, and private

funds to be held by the board for use according to the

provi sions of ss. 288.707-288.714.

(3) Serve as the clearinghouse for informtion and

sources of technical assistance that will enhance the

devel opnent _and expansi on _of bl ack busi ness enterprises and

facilitate the provision of technical assistance in

communi ties in which such services are otherw se underserved.

(4) Agagressively nmarket the Bl ack Busi ness Loan

Program and rel ated services to bl ack busi ness enterprises
10
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t hrough all appropriate nedia outlets, including nedia

targeting the African-Anmerican conmmunity.

(5) Collaborate with Enterprise Florida, Inc., or its

affiliates to devel op and expand bl ack busi ness enterprises.

(6) Collaborate with the Departnment of Transportation

t he Departnent of Managenent Services, including the Florida

M nority Business Loan Mbilization Program Wrkforce

Florida, Inc., and other state agencies and partners, the

State University System including the Florida Agricultura

and Mechanical University's Institute of U ban Policy and

Commrer ce, school boards, and | ocal governnents to create a

network of information and to identify avail able resources to

enhance the devel opnent and expansi on _of bl ack busi ness

ent erpri ses.

(7) Develop strategies to increase financia

institution investnent in black business enterprises.

(8) Provide a 5-year projection of the need for

capital by bl ack business enterprises. The board may contract

with an i ndependent entity to prepare the projection once

every 5 vears.

(9) Annually provide for a financial audit, as defined

ins. 11.45, of the board's accounts and records by an

i ndependent certified public accountant. The audit shal

i nclude an explanation of all investnents made by the board

and an expl anation of adm nistrative costs. Wthin 6 nonths

after the end of the fiscal year, the audit report shall be

provided to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the Auditor

Cener al
Section 10. Section 288.7094, Florida Statutes, is
created to read

11
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288. 7094 Bl ack busi ness investnent corporations.--

(1) The term "bl ack busi ness investnent corporation"

neans a corporation that provides | oans, |oan quarantees, or

i nvestnents to bl ack business enterprises under s. 288.7102.

(2) A black business investnment corporation that neets

the requirenents of s. 288.7102(3) is eligible to participate

in the Black Business Loan Program and shall receive priority

consi deration by the Ofice of Tourism Trade, and Economc

Devel opnent for participation in the program

Section 11. Section 288.7102, Florida Statutes, is
created to read

288. 7102 Bl ack Business Loan Program --The Bl ack

Busi ness Loan Programis established in the Ofice of Tourism

Trade, and Econoni c Devel opnent. Under the program the office

shall annually certify eligible recipients and subsequently

di sburse funds appropriated by the Leqgislature, through such

eligible recipients, to black business enterprises that cannot

obtain capital through conventional |ending institutions but

t hat coul d otherw se conpete successfully in the private

sector.

(1) The office shall establish a uniform open, and

conpetitive application and annual certification process for

eligible recipients who seek funds to provide | oans, |oan

guar antees, or _investnents in bl ack business enterprises

pursuant to the Florida Bl ack Busi ness I nvestnent Act. The

board shall receive the applications and nake recommendati ons

for certification to the office.

(2) The office, in consultation with the board, shal

devel op an allocation policy to ensure that services provided

under ss. 288.707-288.714 for the benefit of bl ack business

enterprises are disbursed equitably throughout the state. The
12
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board shall facilitate the fornmation of black business

i nvest nent _corporations in communities that are not served by

such corporations.

(3) To be eligible to receive funds and provide | oans,

| oan gquarantees, or investnments under this section, a

reci pi ent rmust:

(a) Be a corporation registered in the state.

(b) Denpnstrate that its board of directors includes

citizens of the state experienced in the devel opnment of bl ack

busi ness enterprises.

(c) Denpbnstrate that the recipient has a business plan

that allows the recipient to operate in _a nanner consi stent

with ss. 288.707-288.714 and the rules of the office.

(d) Denpnstrate that the recipient has the technica

skills to analyze and eval uate applications by bl ack busi ness

enterprises for |oans, |oan guarantees, or investnents.

(e) Denpbnstrate that the recipient has established

viabl e partnerships with public and private fundi ng sources,

econoni ¢ _devel opnent _agenci es, and wor kf orce devel opnent _and

job referral networks.

(f) Denpbnstrate that the recipient can provide a

private match equal to 20 percent of the ampunt of funds

provi ded by the office.

(g) Agree to maintain the recipient's books and

records relating to funds received by the office according to

generally accepted accounting principles and in accordance

with the requirenments of s. 215.97(7) and to nmke those books

and records available to the office for inspection upon

reasonabl e noti ce.

(4) The board shall annually recommend to the office

certification of each eligible recipient, who nust neet the
13
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provisions of ss. 288.707-288.714, the terns of the contract

bet ween the recipient and the office, and any other applicable

state or federal laws. An entity may not receive funds under

Ss. 288.707-288.714 unless the entity neets annua

certification requirenments.

(5) Upon approval by the office and prior to rel ease

of the funds as provided in this section, the office shal

issue a letter certifying the applicant as qualified for an

award. The office and the applicant shall enter into an

agreenent that sets forth the conditions for award of the

funds. The agreenment nust include the total ampunt of funds

awar ded; the perfornmance conditions that nust be nmet once the

fundi ng has been awarded, including, but not linted to,

compliance with all of the requirenents of this section for

eligible recipients of funds under this section; and sanctions

for failure to neet performance conditions, including any

provi sions to recover awards.

(6)(a) The office, in consultation with the board,

shal | adopt rules pursuant to ss. 120.536(1) and 120.54 to

i npl erent_this section.

(b) The board shall adopt policies and procedures

necessary to inplenent this section

(7) A black business investnent corporation certified

by the office as an eligible recipient under this section is

aut hori zed to use funds appropriated for the Bl ack Business

Loan Programin any of the follow ng forns:

(a) Purchases of stock, preferred or common, voting or

nonvoti ng; however, no nore than 40 percent of the funds nmay

be used for direct investnents in black business enterprises;

(b) Loans or |oan guarantees, with or w thout

recourse, in either a subordinated or priority position; or
14
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(c) Technical support to black business enterprises,

not to exceed 7 percent of the funds received, and direct

admi ni strative costs, not to exceed 10 percent of the funds

recei ved.

(8) It is the intent of the Leqgislature that if any

one type of investnent nechani sm authorized in subsection (7)

is held to be invalid, all other valid nechanisnms renmain

avai |l abl e.

(9) Al loans, |oan guarantees, and investnents, and

any incone related thereto, shall be used to carry out the

public purpose of ss. 288.707-288.714, which is to devel op

bl ack busi ness enterprises. This subsection does not preclude

a reasonable profit for the participating black business

i nvest nent _corporation or for return of equity devel oped to

the state and participating financial institutions upon any

distribution of the assets or excess incone of the investnent

cor poration.

Section 12. Section 288.71025, Florida Statutes, is
created to read

288. 71025 Prohibited acts; penalties.--

(1) It is unlawful for any person to hold itself out

as _a bl ack business investnent corporation wthout being

certified by the board as eliqgible to participate in the

Fl ori da Bl ack Busi ness Loan Program

(2) In addition to any other penalties or renedies

provi ded under law, the board nmay bring a civil action in any

court of conpetent jurisdiction against any person for a

knowing or willful violation of this section. Upon an adverse

adj udi cation, the court may inpose a civil penalty of up to

5500 and paynent of court costs and reasonable attorney's fees

incurred by the plaintiff.

15
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Section 13. Section 288.7103, Florida Statutes, is
created to read

288.7103 Eligibility for |loan, |oan guarantee, or

i nvestment.--A black business enterprise is not eligible to

receive a |loan, |oan guarantee, or investnment from funds

di sbursed pursuant to s. 288.7102 unless the bl ack business

enterprise denpnstrates that:

(1) The proposed | oan, | oan guarantee, or investment

is economcally sound and will assist the bl ack busi ness

enterprise in entering the conventional |ending narket,

i ncreasi ng opportunities for enploynent, and strengthening the

econony of the state.

(2) The bl ack business enterprise will be able to

conpete successfully in the private sector if the black

busi ness enterprise obtains the requested financial assistance

and has obtained or will obtain appropriate and credible

techni cal or managerial support through an organi zation

approved by the corporation.

Section 14. Section 288.712, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 288.712, F.S., for present text.)

288.712 Cuarantor funds. --

(1) The board is authorized to establish, with or

wi t hout public or private partners, guarantor funds to assi st

qualified black business enterprises in obtaining surety bonds

and other credit instrunments when required.

(2) The board may contract with a requl ated surety

conpany to conduct a surety bond program for bl ack business

enterprises.

(3) For purposes of this section, the board may
16
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utilize the Black Contractors Bond Trust Fund, consisting of

noneys deposited or credited to the Black Contractors Bond

Trust Fund pursuant to any appropriation nmade by | aw, any

grants, gifts, and contributions received pursuant to ss.

288. 707-288. 714; all nmoneys recovered follow ng defaults; al

prem uns_charged and collected in accordance with this section

and any interest earned; and any other noneys obtained by the

board for this purpose. The fund shall be adm nistered by the

board in trust for the purposes of this section and shall at

no tinme be part of general public funds under the foll ow ng

procedures:

(a) Any clains against the state arising fromdefaults

shall be payable fromthe Bl ack Contractors Bond Trust Fund.

Nothing in this section grants or pledges to any obligee or

ot her person any state noneys other than the noneys in the

Bl ack Contractors Bond Trust Fund.

(b) The board nmmy quarantee bonds executed by sureties

for bl ack business enterprises under this section as

principals on contracts with the state, any politica

subdivision or instrunentality, or any person as the obligee.

The board, as guarantor, may exercise all the rights and

powers of a conpany authorized by the Departnent of Financia

Services to guarantee bonds under chapter 624, but otherw se

is not subject to any laws related to a guaranty conpany under

chapter 624 or to any rules of the departnent.

(c) The board shall adopt policies and procedures for

the application for bond guarantees and for the revi ew and

approval of applications for bond guarantees subntted by

sureties that execute bonds eligible for guarantees under this

section.

(d) In accordance with the policies and procedures
17
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adopt ed pursuant to this section, the board nay quarantee up

to 90 percent of the loss incurred and paid by sureties on

bonds guar ant eed under this section

(e) The policies and procedures of the board shal

requi re the bl ack business enterprise to pay a premumin

advance for the bond to be established by the board. Al

prenm uns _paid by the bl ack business enterprise shall be paid

into the Black Contractors Bond Trust Fund.

(f) The penal sum ampunts of all outstandi ng bonds

i ssued by the board may not exceed the ampunt of npneys in the

Bl ack Contractors Bond Trust Fund.

(g) Any funds to the credit of the Black Contractors

Bond Trust Fund in excess of the anpunt necessary to fund the

appropriation authority for the fund shall be held as a | oss

reserve to pay clains arising fromdefaults on surety bonds

guar anteed in accordance with this section.

(4) This section does not prohibit or restrict the

board fromentering into a joint venture or other contractua

agreenent with a private insurer or frominvesting in a

private entity to handle all or part of a black contractors

bondi ng program for bl ack business enterprises. The board is

aut hori zed and encouraged to contract with a requl ated surety

conpany to conduct a surety bond program for bl ack business

enterprises. Mneys fromthe Black Contractors Bond Trust Fund

may be used for these purposes. The board nay approve one

application per fiscal year fromeach surety conpany to

support one fiscal year of that conpany's activities under

this section. A surety bond conpany that applies for a bond

guarantee under this section, regardl ess of whether the

quarantee is approved, is not restricted fromal so applying

for individual bond guarantees under this section
18
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(5) The board shall do all of the following to

i npl emrent _the bl ack contractors bondi ng program

(a) Conduct outreach, marketing, and recruitnent of

bl ack contractors.

(b) Provide assistance to the O fice of Supplier

Diversity within the Departnment of Managenent Services, as

needed, to certify new bl ack business enterprises and to train

appropriate departnent staff.

(c) Provide business devel opment services to bl ack

busi ness enterprises in the devel opnental and transitiona

stages of the program including financing and bondi ng

assi stance and managenent and technical assistance.

(d) Develop a nentor programto bring businesses into

a working relationship with black contractors in a way that

comercially benefits both entities and serves the purpose of

t he program

(e) By Decenber 31, 2007, prepare and submt to the

Covernor _a detailed report outlining and eval uating the

progress nmade in inplenmenting the black contractors bondi ng

program

(f) Establish a process by which black contractors nmay

apply for contract assistance, financial and bondi ng

assi stance, managenent and techni cal assistance, and nentoring

opportunities.

Section 15. Section 288.714, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 288.714, F.S., for present text.)

288.714 CQuarterly and annual reports.--

(1) Each recipient of state funds under s. 288.7102

shall provide to the board a quarterly report within 15 days
19
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after the end of each cal endar quarter which includes a

detail ed summary of the recipient's perfornance of the duties

i nposed by s. 288.7102, including, but not linted to:

(a) The dollar ampunt of all |oans or | oan guarantees

made to bl ack business enterprises, the percentages of the

| oans guaranteed, and the nanes and identification of the

types of busi nesses served.

(b) Loan performance informtion.

(c) The ampunt and nature of all other financia

assi stance provided to bl ack business enterprises.

(d) The anmpbunt and nature of technical assistance

provi ded to bl ack busi ness enterprises, including technica

assi stance services provided in areas in which such services

are ot herwi se unavail abl e.

(e) A bal ance sheet for the recipient, including an

expl anation of all investnents and administrative and

oper ati onal expenses.

(f) A summary of all services provided to non-bl ack

busi ness enterprises, including the dollar value and nature of

such services and the names and identification of the types of

busi nesses served.

(g) Any other information required by policies adopted

by the board.

(2) The board must conpile and provide to the office a

sunmary of all quarterly reports within 30 days after the end

of each cal endar quarter which includes a detail ed sunmary of

the recipient's performance of the duties inposed by s.

288. 7102.

(3) By May 1 of each year, the board shall provide to

the Governor, the President of the Senate, and the Speaker of

t he House of Representatives a detailed report of the
20
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performance of the Bl ack Busi ness Loan Program i ncl uding:

(a) A cumulative summary of quarterly report data

requi red by subsection (1).

(b) A description of the strategies inplenented by the

board to increase private investnment in black business

ent erpri ses.

(c) A summary of the board's perfornmance of its duties

under ss. 288.707-288.712.

(d) The npbst recent 5-year projection of the need for

capi tal by bl ack business enterprises.

(e) Recommendations for |egislative or other changes

t o _enhance the devel opnent and expansi on of bl ack busi ness

enterprises in the state.

(f) A projection of the progranis activities during

the next 12 nonths.

Section 16. Subsection (4) of section 288. 9015,
Florida Statutes, is amended to read:

288.9015 Enterprise Florida, Inc.; purpose; duties.--

(4) Enterprise Florida, Inc., shall incorporate the
needs of small and minority businesses into the
econom c-devel opnent, international -trade and
reverse-investment, and workforce-devel opment responsibilities
assigned to the organi zation by this section. MWere
practiecable—and—consistent—wth—the—expertise—of—theBraek
Bustress—nvestrwent—Beara—+ne— Enterprise Florida, |nc.
shal | collaborate eentract with the Florida Bl ack Business

| nvestnent Board, Inc., and the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent eorporation for the delivery of services

in fulfillment of the responsibilities of Enterprise Florida,
Inc., relating to small and minority businesses.
Section 17. The Ofice of Program Policy Analysis and

21
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Gover nment _Accountability shall prepare a status report on the

initial inplenentation of the Florida Bl ack Business

| nvestnent Act by the Ofice of Tourism Trade, and Econonic

Devel opnent, the Florida Bl ack Business | nvestnent Board,

Inc., and the recipients of funds di sbursed pursuant to s.

288. 7102, Florida Statutes, and shall provide the report to

t he Governor, the President of the Senate, and the Speaker of

t he House of Representatives by Decenber 1, 2008. The office

shal |l conduct a programreview of the perfornance of the

Ofice of Tourism Trade, and Econom c Devel opnent, the

Fl ori da Bl ack Business |Investnment Board, Inc., and the

reci pients of funds di sbursed pursuant to s. 288.7102, Florida

Statutes, in neeting the goals of the Florida Bl ack Busi ness

| nvest nent _Act and shall provide a report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by Decenber 1, 2009.

Section 18. Subsection (2) of section 17.11, Florida
Statutes, is anended to read:

17.11 To report disbursenents nade. --

(2) The Chief Financial Oficer shall also cause to
have reported fromthe Florida Accounting Infornmati on Resource
Subsystem no | ess than quarterly the disbursements which
agenci es made to smal |l busi nesses, as defined in the Florida
Small and M nority Business Assistance Act of3985; to
certified mnority business enterprises in the aggregate; and
to certified mnority business enterprises broken down into
categories of mnority persons, as well as gender and
nationality subgroups. This information shall be nade
avai l able to the agencies, the Ofice of Supplier Diversity,

t he Governor, the President of the Senate, and the Speaker of
t he House of Representatives. Each agency shall be responsible

22
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for the accuracy of information entered into the Florida
Accounting Information Resource Subsystem for use in this
reporting.

Section 19. Paragraph (d) of subsection (3) of section
287.055, Florida Statutes, is anended to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited,
penal ties. --

(3) PUBLI C ANNOUNCEMENT AND QUALI FI CATI ON
PROCEDURES. - -

(d) Each agency shall eval uate professional services,
i ncludi ng capabilities, adequacy of personnel, past record,
experi ence, whether the firmis a certified mnority business
enterprise as defined by the Florida Snall and Mnority
Busi ness Assistance Act of—%985, and other factors detern ned
by the agency to be applicable to its particular requirenents.
VWhen securing professional services, an agency nust endeavor
to neet the mnority business enterprise procurenent goals
under s. 287.09451

Section 20. Subsection (6) of section 288.90151
Florida Statutes, is anmended to read:

288.90151 Return on investment fromactivities of
Enterprise Florida, Inc.--

(6) Enterprise Florida, Inc., shall fully conply with
t he performance nmeasures, standards, and sanctions in its
contracts with the Ofice of Tourism Trade, and Econonic
Devel opnent under s. 14.2015(2)(i){hy and (7). The O fice of
Tourism Trade, and Econom c Devel opnment shall ensure, to the
maxi mum ext ent possible, that the contract perfornance
neasures are consistent with perfornmance neasures that the
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office is required to devel op and track under
per f or mance- based program budgeti ng.

Section 21. Section 625.3255, Florida Statutes, is
amended to read:

625. 3255 Capital participation instrunent.--An insurer
may invest in any capital participation instrument or evidence
of indebtedness issued by the Florida Bl ack Busi ness
I nvest nent Board pursuant to the Florida Snmall and Mnority
Busi ness Assistance Act of—1985.

Section 22. Paragraph (b) of subsection (4) of section
657.042, Florida Statutes, is anended to read:

657.042 Investnent powers and linitations.--A credit
union may invest its funds subject to the follow ng
definitions, restrictions, and linitations:

(4) | NVESTMENT SUBJECT TO LI M TATI ON OF ONE PERCENT OF
CAPI TAL OF THE CREDIT UNION.--Up to 1 percent of the capita
of the credit union nay be invested in any of the follow ng:

(b) Any capital participation instrument or evidence
of indebtedness issued by the Florida Bl ack Busi ness
I nvest nent Board pursuant to the Florida Snmall and Mnority
Busi ness Assistance Act of—1985.

Section 23. Paragraph (g) of subsection (4) of section
658. 67, Florida Statutes, is amended to read:

658. 67 Investnment powers and limtations.--A bank may
invest its funds, and a trust conpany may invest its corporate
funds, subject to the followi ng definitions, restrictions, and
[imtations:

(4) I NVESTMENTS SUBJECT TO LI M TATI ON OF TEN PERCENT
OR LESS OF CAPI TAL ACCOUNTS. - -

(g) Up to 10 percent of the capital accounts of a bank
or trust company nay be invested in any capital participation

24
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i nstrunent or evidence of indebtedness issued by the Florida
Bl ack Busi ness Investnent Board pursuant to the Florida Snall
and M nority Business Assistance Act of—%985.
Section 24. Sections 288.7092, 288.7095, 288.71

288. 7101, 288.711, and 288.713, Florida Statutes, are

repeal ed.
Section 25. The Legislature finds that the public

interest of the state has been served with respect to the use

of any state funds received by the Florida Bl ack Busi ness

| nvestnent _Board, Inc., and any bl ack business investment

corporation prior to and through the 2005-2006 fiscal vyear

Section 26. The nonrecurring sumof $3 nmillion from

t he CGeneral Revenue Fund is appropriated to the Ofice of

Tourism Trade, and Econom c Devel opnent for the 2007-2008

fiscal year for the purpose of inplenenting and adni nistering

t he Bl ack Busi ness Loan Program O these funds, $300, 000

shall be provided to the Florida Black Business |nvestnent

Board, Inc., for operations and adninistration of the board,

and $25,000 may be used by the Ofice of Tourism Trade, and

Econom c _Devel opnment for startup costs associated with

admi ni stering the provisions of this act.

Section 27. This act shall take effect July 1, 2007.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled
An act relating to black business investnent;

25
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anmending s. 14.2015, F.S.; requiring the Ofice
of Tourism Trade, and Econonic Devel opnent to
adm ni ster the Bl ack Busi ness Loan Program
provi di ng purposes; amending s. 288.702, F.S.
revising a short title; amending s. 288. 703,
F.S.; revising the definition of "minority
person"; anending s. 288.706, F.S.; deleting
references to the Florida Bl ack Busi ness
I nvestment Board, Inc., and bl ack business
i nvestment corporations froma list of certain
financial institutions nmintained by the
Depart ment of Managenent Services; requiring
t he Departnment of Managenent Services to
col  aborate with the Florida Bl ack Busi ness
I nvestment Board, Inc., and the Ofice of
Tourism Trade, and Economni c Devel opnment for
certain purposes; creating s. 288.7065, F.S.
providing a short title; anmending s. 288. 707,
F.S.; revising provisions creating the Florida
Bl ack Busi ness Investnent Board, Inc.; revising
| egi slative findings; creating the board;
requiring the board to contract with the Ofice
of Tourism Trade, and Econonic Devel opnent for
certain purposes; specifying application of
public records and public neetings
requi renents; providing for appointrment of a
board of directors; specifying terns of office
and experience requirenments of board menbers;
providing for filling of board vacanci es;
requiring the Governor to appoint a chair

providing for neetings; requiring nenbers to
26
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serve wi thout conpensation; providing for
rei mbursement of expenses; requiring menbers to
file a statenent of financial interests;
amending s. 288.708, F.S.; providing for
appoi nt nent and duties of the president of the
board; deleting a provision specifying prudent
use of certain funds and requiring use of funds
according to applicable |laws, bylaws, or
contracts; applying certain salary limtation
provi sions to enpl oyees of the board; requiring
t he Departnment of Managenent Services to
establish a | ease-agreenent program for board
enpl oyees; anending s. 288.709, F.S.; revising
t he powers of the board; amending s. 288.7091
F.S.; revising the duties of the board;
creating s. 288.7094, F.S.; providing a
definition; specifying eligibility of certain
bl ack busi ness investnent corporations to
participate in the Black Business Loan Program
requiring the O fice of Tourism Trade, and
Econoni ¢ Devel opnent to give priority
consi deration to such corporations for
participation in the program creating s.
288.7102, F.S.; establishing the Bl ack Busi ness
Loan Programin the O fice of Tourism Trade,
and Economi c Devel opnent; requiring the office
to di sburse funds appropriated by the
Legi sl ature, through certified eligible
reci pients, to certain black business
enterprises; providing duties and

responsibilities of the office and the board in
27
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adm ni stering the program establishing a
conpetitive application and annua
certification process for eligible recipients
for funds to provide | oans, |oan guarantees,
and investnents to bl ack business enterprises;
requiring an allocation policy for equitable
di stribution throughout the state; providing
eligibility requirements for recipients to
recei ve funds and to provide | oans, |oan
guarantees, or investments; requiring annua
certification of eligibility; providing for
award agreenments and rei nbursenent of funds
under certain circunstances; requiring the
office to adopt rules; requiring the board to
adopt policies and procedures; providing
restrictions for the use of funds by bl ack
busi ness investnent corporations; providing
legislative intent if an investnent nechani sm
is held invalid; providing for reasonabl e
profit for a black business investnent
corporation; creating s. 288.71025, F.S.
providing a prohibited act; providing for
filing of a civil conmplaint, inposition of a
fine, and the paynent of court costs and
reasonabl e attorney's fees; creating s.
288. 7103, F.S.; providing black business
enterprise eligibility requirenents for
recei ving | oans, |oan guarantees, or
i nvest nents; anending s. 288.712, F.S.
revising provisions relating to guarantor funds

to assist qualified black business enterprises
28
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in obtaining surety bonds and other credit
i nstruments; authorizing the board to contract
with regul ated surety conpanies; revising uses
of the Black Contractors Bond Trust Fund;
elimnating the Black Business Loan Guaranty
Trust Fund and the Black Contractors Bond
Program Admi ni strative and Loss Reserve Fund;
revi sing board exceptions to |aws and rul es
related to a guaranty conpany; requiring board
adoption of policies and procedures relating to
board guarantee of |oss and to required paynent
of prem uns; authorizing contracting with a
private entity to adm nister a bl ack
contractors bondi ng program delineating board
use of a surety bond conpany; delineating board
requi renents for inplementing the black
contractors bondi ng program anending s.
288.714, F.S.; requiring recipients to provide
quarterly and annual reports; specifying report
requi renents; requiring the board to provide a
sunmmary of such reports to the office;
requiring the board to subnit an annual program
report to the Governor and Legi sl ature;
speci fying report requirenments; amending s.
288.9015, F.S.; requiring Enterprise Florida,
Inc., to collaborate with the Florida Bl ack
Busi ness Investnent Board, Inc., and the Ofice
of Tourism Trade, and Econonic Devel opnent for
certain purposes; requiring the Ofice of
Program Pol i cy Anal ysis and Gover nnent

Accountability to submt a status report to the
29
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CGovernor and the Legislature on the
i mpl enentati on of the Florida Black Business
I nvest ment Act by the O fice of Tourism Trade,
and Econom c Devel opnent, the Florida Bl ack
Busi ness | nvestnent Board, Inc., and program
fund recipients; requiring the Ofice of
Program Pol i cy Anal ysis and Gover nnment
Accountability to conduct a programrevi ew of
the performance of the O fice of Tourism
Trade, and Econom c Devel opnent, the Florida
Bl ack Busi ness I nvestnment Board, Inc., and
program fund recipients in neeting goals of the
Fl orida Bl ack Business Investnment Act and to
submit a programreview report to the Governor
and the Legislature; anmending ss. 17.11
287. 055, 288.90151, 625.3255, 657.042, and
658. 67, F.S.; conforning references to changes
made by the act; repealing s. 288.7092, F.S.
relating to return on investnment from
activities of the corporation; repealing s.
288.7095, F.S., relating to duties of black
busi ness i nvestnent corporations; repealing s.
288.71, F.S., relating to conditions for board
action; repealing s. 288.7101, F. S., relating
to the state enpl oyee | easing program of the
Depart ment of Managenment Services for enpl oyees
of the Florida Black Business |Investnment Board,
Inc.; repealing s. 288.711, F.S., relating to
the Florida Investment |ncentive Trust Fund;
repealing s. 288.713, F.S., relating to capita

participation instrunents; providing a
30

COW TTEE AMENDMENT




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COW TTEE AMENDMENT
Bill No. CS for SB 2860

Bar code 405250
| egi slative finding regarding use of state
funds received by the board through fiscal year
2005- 2006; providing an appropriation

providing an effective date.
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