Fl ori da Senate - 2007 CS for SB 2978

By the Committee on Governnmental Operations; and Senator

Saunder s
585-2657- 07
1 A Dbill to be entitled
2 An act relating to Lee County; anmending ch
3 74-522, Laws of Florida, as anended,;
4 redesi gnating the Lee County Sheriff's
5 Department as the Lee County Sheriff's O fice;
6 revising qualifications for nmenbership on the
7 civil service board; revising the date for
8 el ecting board nmenbers; deleting certain
9 limtations for classification as nmenbers of
10 the civil service; revising requirenents for
11 denmotions in rank followi ng the election of a
12 new sheriff; deleting provisions authorizing a
13 speci fied amount of annual |eave for certain
14 enpl oyees; deleting certain restrictions on the
15 age at which an applicant nmay be enployed as a
16 deputy sheriff; deleting certain restrictions
17 on the enploynment of persons with a nedica
18 di scharge; revising requirenments for the
19 posting of notices of enploynent; clarifying
20 provi si ons authorizing political activities
21 during off-duty hours; providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Chapter 74-522, Laws of Florida, as anended
27| by chapters 99-434 and 2003-329, Laws of Florida, is anmended
28| to read:
29 Section 1. Conposition and purpose of board.--There is
30| hereby created a civil service board, hereafter referred to as
31| the "board", conposed of five{5F nenbers whose duty it is to
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1| admi nister the terns of this act which shall apply to al

2| classified appointees deputy——sheriffs and enpl oyees of the Lee
3| County Sheriff's Ofice.

4 (1) The board shall consist of fivetsr nmenbers who

5| shall be elected by a majority of persons voting or appointed
6| as follows:

7 (a) Onetd nmenber of the board will be the sheriff or
8| his or her designate.

9 (b) Onetd nmenber of the board will te be elected by
10| a majority of the enployees with the rank of |ieutenant or

11| above. An alternate nenber shall be elected at the same tine
12| and in the sane manner for this position

13 (c) Onetd nmenber of the board to be elected by a

14| majority of the enpl oyees bel ow with the rank of |ieutenant
15| deputy—or—sergeant. An alternate nmenber shall be elected at
16| the sane time and in the same manner for this position

17 (d) Onetd- nenber to be an upstandi ng resident of Lee
18| County to be selected and appointed eleeted by the board at
19| the first organizational neeting held on the first business
20| day of October after taking office.
21 (e) Onetd nenber of the board to be the | ead
22| departnent chaplain or his or her designee, as determ ned by
23| the Sheriff.
24 (f) Election for board nenbers and their alternates ef
25| thethree{3)—werbers shall be held on the second Tuesday of
26 | at—thefrst—staff—reeting—+n Septenber, and the newy elected
27| nenber shall take w-th—therwerbers—taking office on the 1st
28| day of October.
29 (g) Civilian enpl oyees not assigned a rank nay vote
30| for the position identified in paragraph (b) or (c), but not
31| both. Hfeoer—anyreason—anenber—of the boardecannet—serve-
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(h) Alternate nmenbers shall serve if, for any reason,

a_nenber of the board cannot serve.
(i) Al vacancies on the board will be filled by

the procedure established in this section

(2) No board nenber shall be subject to any adverse

action in retaliation for his or her service on the board,

deci sions of the board, or performance of his or her officia

duties in transacting business of the board.

(3) The termof office for elected board nenbers shal

be 2 years.
Section 2. Qualifications for board nenbers.--Mnbers

of the board shall be 18 twenty—ene{213} years of age or over,

of good noral character, a citizen of the United States of

America, a permanent resident of Florida,_ and nust have
resided in Lee County for at |least 1 enre—{3} year prior to his
or her appointnment.

Section 3. Affected enployees.--The civil service act,

as set forth, will enconpass all classified enployees menbers
of the Lee County Sheriff's Office. The term "classified

enpl oyees" shall include all full-tine deputy sheriffs,

correctional officers, and civilian enployees who have

conpleted their original or reenploynent probationary period.

Classified enpl oyees" shall not include: any contractua

enpl oyees, appoi ntees, volunteers, or other persons who do not

serve in a reqularly budgeted position in the Sheriff's office

on a full-tinme basis; and the Sheriff or his or her second in

command, whet her desi gnated as chi ef deputy, undersheriff, or

ot herwi se, except as to the Sheriff's obligations set forth
under _sections 1, 2, and 15. AH—merbers—oef—the sherifi—s
3
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1| efHHHece—vhrder—the+ank—of——chietdeputy—shalt—be—elassified

2| perbers—efthe—ecivitl——service—act—

3 Section 4. Board positions.--The board shall, upon its
4| organi zation, elect oned> nmenber as chairperson ehatrranr and
5| onet nenber as secretary and they shall performtheir

6| duties in accordance with the rules and regul ati ons te—be

7| adopted by the board fromtine to tinme as necessary to carry
8| out the purpose of this act.

9 Section 5. Certification of the act.--This act shal

10| become operative upon the certification to the board by the
11| sheriff that the office of the Sheriff of Lee County is

12| functioning under the civil service rules as established in
13| this docunent. When the certification of organization and

14| capability has been filed by the sheriff, the board shal

15| forthwith acknow edge such certification. Thereafter, the

16| certification shall be irrevocabl e except by subsequent act of
17| Legislature. The act shall carry over from Sheriff to Sheriff
18| and it shall not be necessary for subsequent Sheriffs to

19| recertify the act.

20 Section 6. Powers of the board.--The board, as a body,
21| shall have the power —subjeet—to—mwnimimreguirerents—to—aet
22| to:

23 (1) Ilnvestigate and enforce conpliance by the Sheriff
24| and any and all classified and unclassified enployees of the
25| Sheriff's office with regards to the terms and conditions of
26| the act and inplement investigations and deterninations Make
27| +Avestigatieons—eoncerningthe—enforcerent—andeffect—of this
28| aet—and—toregquire—observance—ofitsprovisions—andtherules
29| and—+egulations nmade t hereunder

30 (2) Hear and determ ne appeals of conplaints

31| respecting the administration of this act.

4
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(3) Establish and maintain a roster of all enployees
in the classified service of the office of the sheriff show ng
their position, rank, conpensation, benefits and pl ace of
resi dence.

(4) Ascertain and record the duties and
responsi bilities of appertatningte all positions of the

Sheriff's office in a manner approved by the board in the

classified service and cl assify such positions in the manner
hereafter provided.

(5) Keep any other records as may be necessary for the
proper adm nistration of this act.

(6) |ssue subpoenas for the appearance of w tnesses

and production of docunents and things in connection wth

investigations and hearings conducted pursuant to this act.

Section 7. Positions after adoption of the act and

election of a new Sheriff.--All classified enployees persens

in the enmploy of the office of the Sheriff shall be retained

in the sane capacity, at—thetimethis—act becones—operativer
W  od 4 .
L | | . , . |

same— Wi thout prelimnary or performance tests but shal

thereafter be subject in all other respects to the provisions
of this act. In the event a new sheriff is elected to office
in Lee County, all classified enployees of the Sheriff's
office shall remain in the same position with the exception of

those serving in a rank or grade immedi ately bel ow the chief

deputy. These persons who conprise the Sheriff's executive and

administrative staff and who conmand a maj or conponent,
subdi vision, or bureau of the Sheriff's office persennel—whoe
are—ranked—at—ecaptaln—or—abeve—whe may be subject to a one
£ grade denpotion in rank te—-t+-eutenrant—or—abeve—in—order to
5
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allow the Sheriff to establish his or her new adm nistration

The salary of all persons so denpted nay be reduced to no | ess

than the top of the grade to which they are denpted. |f

transferred, the transfer shall be to a position equal in

terns of rank, pay, and benefits to those in which other

persons of the sanme rank serve. The elim nation by a new

Sheriff of a position or grade under a previous adm nistration

constitutes a denption for purposes of this section.

Section 8. Leaves of absence and military

service.--The Sheriff shall fornul ate reasonabl e rul es
governing the granting of |eaves of absence to nenbers of the
Sheriff's office sheriff—s—eofftee in good standi ng. Except as

herei nafter provided, no | eave of absence shall be approved

g-ven for nore than 1 enre—{3H year, however, such | eaves may
be extended with the approval of the Sheriff upon the show ng

of good cause, so long as the | eave period does not exceed the

Sheriff's current termof office.

(1) Al classified enpl oyees of persens—enrploeyed—by
the Lee—County Sheriff's office who shall be inducted in the

arnmed forces of the United States of Anmerica or who shal
voluntarily by enlistnent enter into such forces in tinme of
war or national energency shall, upon application to the
Sheriff, receive a mlitary | eave of absence for the duration
of the period of service required. During the period of
service, all persons serving shall be entitled to all the
benefits and privileges of this act and shall retain al
rights of seniority. Al persons shall be entitled to
reenpl oyment in the same capacity and position they held at
the tinme of entering said mlitary service, provided, however,
that application for reinstatement to +n such position nust be
made by or on behal f of such enployee within 3 three{3}

6

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 2978
585-2657-07

1| nmonths after ternmination of military service. Prowided Further
2| that to be entitled to the benefits of this subsection, any

3| discharge fromsueh nilitary service nust have been honorabl e.
4 (2) This section shall not apply to persons who engage
5| thenselves as private contractors for any security or

6| peacekeeping force or any service provider not directly under
7| the supervision and control of the Armed Forces of the United
8| States of America and the Commander In Chief of those forces.
9 Section 9. Qualifications for enploynment.-- The

10| mi ni mum standards and qualifications for ap—eriginal—apptHeant
11| fer enployment or reenploynent as a classified enpl oyee of

12| deputy——sheriff—or—in—anyother—capacity—+n the office of the
13| Sheriff of Lee County, shall be as follows:

14 (1) Al applicants for any position in the classified
15| service of the Sheriff's office nust subnmit a conplete,

16| witten application for enploynent.

17 (2)3- Al applicants nust be graduates of Ar

18| apptecant—shat—havegraduated—F+rom a duly accredited high

19| school or possess shal—have the equivalent of a high schoo
20| diploma froma school recognized by the state.

21 ()2 Al applicants nmust An—sappH-ecanrt—shalt be

22| physically capable of performing all functions and duties of
23| the position that they are seeking and nust subnmit to a

24| physical exam conducted by a physician licensed in this state
25| ef—a—deputy—sheriffas—establshedbythe board—andthis

26 | physteal—eapacity——shalH—be—eertifiedbyaphysieiantiecensed
27| +Athis——state—and-selectedbytheboard.

28 (4)3> Al applicants are required to submt to a

29| background investigation, drug screen, polygraph, or CVSA

30| exami nation and oral intervi ew Ne—persen—+s—eH-gibte—to

31| reeervepublefunds—as—a salaryorforserviecesrenderedas—a
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passed—an—eral—exarnration
(5) 4 Al applicants Ar—sappteant shall not have been

convicted of a felony of any kind, a crine involving noral

turpitude, or ef a m sdenmeanor for which the penalty is

greater be—rore than a$300 three—hunrdred—detar—{$3686) fine

and/ or 90 nirety—{98) days confi nenent.
(6)5)F Al applicants having nmilitary service nust

submt a DD 214 indicating that their mlitary service and

di scharge were under honorabl e conditions. Persons discharged

for nmedical conditions or reasons nust be able to perform al

functions of the position for which they are applying As

. . - .
di-seharge.

(7) In addition to the requirenents in subsections

(1)-(6), all persons applying for certified | aw enforcenent or

corrections positions nust conply with the requirenents of the

Fl ori da Departnent of Law Enforcenent and be eliqgible for

state certification.

Section 10. Appointnents, pronotions, and

transfers.--Pronptional procedures with respect to al

classified enployees shall conformto Sheriff's office

policies based on CALEA standards as adopted by the Sheriff's

office for so long as the Sheriff's office renmnins an

accredited agency. In the event that the Sheriff's office is

no longer an accredited agency, pronptions will be made on a

nerit basis considering work performance, know edge of job

and other simlar qualifications. Al pronotions will be made
by the Sheriff Premptionrs—wH—bermrde—oenr—arer+t—basts——sueh

8
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1| as—werk—perforrmance—knowedge—ofjob—andother

2 | gqyatifiecations—AH—prorotions—wi-H—bermade—bythesherif.

3 (1) Open positions will be publicly posted throughout
4| the Sheriff's office on departnment bulletin boards and

5| websites for a period of 7 days to allow for application by

6| qualified Sheriff's office enployees who shall be entitled to
7| a preference for any position of higher grade or rank than an
8| entry level position Whenrever—there—is—an—openrihrg—iha—any

9 St } opeR-Rg—w be—pub pested—throughod

10| sherifi—s—officefor—apertodoftfive (5> daystoatlowall

11| persens—eH-gibleto—apptyfor—transterfromthelr—divisionto
12| the—diviston—wheretheepening—exists. Those interested shoul d
13| apply in witing to the Sheriff requesting a sueh transfer

14 (2) The Sheriff reserves the right to transfer any

15| enpl oyee for the betterment of the service; provided, however,
16| the enpl oyees shall not be reduced in rank or conpensation and
17| such transfer shall not be considered disciplinary in nature.
18 (3) 2 Enploynent or reenploynent to Ne—appeirtrent—er
19| prewptien—+n any position in the Sheriff's office shall not be
20| deened conplete until after the expiration of a period of 1
21| enre—{31 year's probationary service, during which tinme the

22| sheriff may terminate without cause the enploynment of any

23| person eertifiedandlor—appointed.

24 (4) No pronotion shall be deened conplete until after
25| the expiration of a period of 6 nonths of service during which
26| tine the Sheriff may return the pronpoted person to his or her
27| former rank and pay for failure or inability to performthe

28| duties of the position to which he or she had been pronpted.
29 (53> Enploynment and reenpl oynent Appeint#ents shal

30| be regarded as taking effect upon the date the enployee is

31| scheduled to report persen—-appeinted—repoerts for duty. A

9
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person offered enpl oynent eertified by the Sheriff who does

not report for duty at the time so designated, and who does
not explain his or her said failure to report, in witing,
within 5 Hve{5) days, nmay be rejected by the Sheriff.

Section 11. Practice and procedures of the board.--The

practice and procedure of the board with respect to any

i nvestigation by the board authorized by this act shall be in
accordance with rules and regul ations to be adopted by the
board which shall provide for a reasonable notice to al
persons affected by recomendati ons to be nade by the board
after such investigation, with the opportunity to be heard
either in person or by counsel

Section 12. M sconduct and m suse of professiona

influence. - -

(1) No person covered by this act shall use his or her

official position or influence to solicit orally or in witing

’ I : ey :
: L " L

nmoney or val uable things from any enpl oyee of the Sheriff's
of fi ce departrent or political party or private individual for

any purpose what soever.

(2) No person shall use or pronise to use his or her
i nfluence or official position awtherity to secure any
appoi ntnent or prospect of appointnent to any position
classified under this act as a reward or return for persona
or partisan political service.

(3) No public officer or enployee of the Sheriff's

of fice shall by neans of threats or coercion induce or attenpt
to induce any person holding a position in the Sheriff's
office to resign his or her position, or to take a | eave of
absence fromduty or to waive any rights under this act.

10
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Section 13. Discipline; suspensions; dismssal

appeal s. - -
(1) The sheriff may discipline, suspend up to 30 days

Wit hout pay, term nate, or withdraw the appointnent of er

di-sm-ss an enpl oyee only for just cause. An enpl oyee subject

to substantial discipline, which includes a | oss of pay,

accrued tinme, benefits, rank, or position; disciplinary

transfer; suspension; or termnation nay, within 15 days of

the discipline, suspension, ternination, or wthdrawal of

appointnent, file a notice of appeal with the board's

secretary. The board shall schedule a hearing within 30 days

of receipt of notice of appeal. Continuation of a hearing nmay

be granted by the board upon a show ng of good cause by either

party or upon adreenent of the parties. Fhe—enployee—se
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1

2

3 (2) At the hearing the enployee has the burden of

4| proving that the Sheriff |acked just cause supported by

5| conpetent and substantial evidence for the disciplinary action
6| under appeal

7 (3) The board shall have the authority to investigate
8| any such discipline, suspension, termnmination, or wthdrawal of
9| appointnment and, should the board deternine following a

10| hearing that the action taken by the Sheriff was without just
11| cause, the board has the authority to:

12 (a) Vacate the discipline, restore the enpl oyee's pay
13| and benefits as outlined in subsection (1), and, in the event
14| the suspension is not conpleted, void the remaining suspension
15| tinme and restore the enployee to duty.

16 (b) Reinstate the enployee's enploynent and pay

17| without loss of rank or seniority.

18

19| In no case shall back pay exceed 30 days.

20 (4) Should the board deternmine followi ng the hearing
21| that the action taken by the Sheriff was with just cause it

22| shall uphold the disciplinary decision of the Sheriff. The

23| board may not substitute its judgnent for that of the Sheriff
24| regarding the severity of the disciplinary action inposed,

25| provided the disciplinary action is authorized by |aw.

26 (5) Each party may neke a tinely appeal to the circuit
27| court upon receipt of the board's witten order. In the event
28| a tinmely appeal is not taken and the Sheriff was found to not
29| have just cause for the discipline, the enployee's record

30| shall have the board's final order attached to and included in
31| the enployee's personnel file.

12
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1 (6)€2> The board's decision is Fhedeecisionofthe

2| beard—wiltl—be final and absol ute.

3 (7) Cdassified enployees are free fromretaliatory

4| action based on the exercise of rights provided under this

S| act.

6 Section 14. Public nmeetings.--It shall be the duty of
7| the authorities having charge of the public buildings of Lee
8| County to allow the reasonable use of public buildings and

9| roons for the holding of neetings of the board and any

10| exam nations or investigations provided for by this act. The
11| term "public building"” shall include any building under the
12| lawful control of the Lee County Government or Lee County

13| Sheriff's Office which provides for free public access under
14| minimal restrictions, as necessary, to provide for the safety
15| and security of its occupants.

16 Section 15. (1) It shall be and is hereby nmade the
17| duty of the Sheriff of Lee County to provide annually in his
18| budget, a sufficient sum of nobney to enable the board to

19| properly carry out the purposes of this act.
20 (2) Effective October 1, 1986 and thereafter, it is
21| the duty of the Sheriff of Lee County to provide annually in
22| his budget a sufficient sumof noney to pay a percentage of
23| the cost of the health insurance of nmenbers of the Lee County
24| sSheriff's Office who retire from active service after having
25| accurul ated at | east 15 years of creditable service under the
26| Florida Retirenent System The health insurance costs payable
27| pursuant to this section include prem uns for mgjor nedica
28| and hospitalization insurance, but do not include prem uns for
29| dental insurance. When a retiree receiving this health
30| insurance benefit becones eligible for Medicare, his health
31

13
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for SB 2978
585-2657-07

coverage will convert to the Medicare Suppl enment health
i nsur ance.

(a) In order to receive this benefit, the retiree nust
have served with the Lee County Sheriff's Ofice for the 10
years immedi ately preceding his retirenent. The retiree may
claimup to 5 years of creditable service earned while in the
enpl oy of another nenber agency within the Florida Retirenent
System The Lee County Sheriff's O fice shall verify all years
of creditable service clained through the Division of
Retirement of the Departnment of Adm nistration.

(b) If an enployee retires fromthe Lee County
Sheriff's Office after at |east 10 years of service with the
departnent, but before reaching retirenment age, and has
participated in the Florida Retirenent System for at |east 15
years, he may pay his and his dependent's health insurance
costs until he begins to receive retirenent benefits under the
Florida Retirenment System The Lee County Sheriff's Ofice
shall begin to pay a percentage of the enployee's health
i nsurance costs when he begins to receive such retirenent
benefits. The retiree shall give the sheriff's office witten
noti ce of the date of payment of his initial retirenent
benefit. The Lee County Sheriff's Ofice shall verify this
date through the Division of Retirenent of the Departnent of
Admi ni stration.

(c) The Lee County Sheriff's Ofice shall base the
percentage of a retiree's health insurance costs it will pay
upon the nunber of years of creditable service that the
retiree has accunulated in the Florida Retirement System
Fifteen years of creditable service entitles the retiree to
have 75 percent of his health insurance prem uns paid by the
sheriff's office. The sheriff's office shall pay an additional

14
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1| 5 percent of the insurance prem uns for each year of service

2| in excess of 15 years until reaching a maxi mum of 100 percent
3| of the premiumat 20 years of service. The Lee County

4| Sheriff's Ofice shall pay an additional one-twelfth of 1

5| percent of the prem umfor each nonth served until the ful

6| 100 percent is paid.

7 (d) If an enployee has health insurance coverage

8| through a previous enployer, the Lee County Sheriff's Ofice

9| will be the secondary payor.

10 (e) If an enployee receives a retiree health insurance
11| subsidy fromthe state, the Lee County Sheriff's O fice shal
12| reduce the amount it pays of the enployee's health insurance
13| prem unms by the anpunt of the subsidy.

14 (f) The Lee County Sheriff's Ofice shall pay for the
15| health insurance coverage of the retiree and 50 percent of his
16| or her dependents' health insurance coverage only if the

17| retiree's health insurance is paid at 100 percent of the

18| premium at 20 years of service. Aretiree who obtains benefits
19| without attaining 20 years of service nay pay for the health
20| insurance of his or her dependents. Upon a retiree's death,

21| his or her spouse may continue the health insurance coverage
22| previously provided by the retiree. Prem uns nust be paid to
23| the Lee County Sheriff's Office.

24 (g) This retiree health insurance benefit is only

25| available to an enpl oyee when he retires. |If the enployee does
26| not elect to receive the insurance benefit upon retiring, he
27| does not have the option of receiving the benefit at a later
28| date.

29 Section 16. Political activity.--No enpl oyee persen
30| holding a classified position in the sheriff's office shal

31| take an active part in any political canpaign while on duty or

15
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while off duty and wearing any uniform or part thereof

identifying the Sheriff's office. Nothing in this act shall be

construed to prohibit or prevent any such person from
exercising lawful political rights while off duty, from
becom ng or continuing to be a nmenber of a political club or
organi zation, or fromattending any political neetings, or
fromenjoying entire freedomfromall interferences in casting
his or her vote. Any person violating the provisions of this
section may be disnissed fromthe service of the office of the
sheriff of Lee County.

Section 17. Legal construction and amendnent of the

act.--The provisions of this act shall be severable and if any
of the provisions shall be held to be unconstitutional, the
deci sion of the court shall not affect the validity of the
remai ning provisions. It is hereby declared the |egislative
intent of this act that it would have been adopted by the

| egi sl ature had such unconstitutional provision not have been
i ncl uded therein.

(1) This act shall not be held or construed to create
any property rights or any vested interests in any position in
the Sheriff's office beyond those specifically enunerated in
the act sheriffs—eoffiece—andtheright—+sherebyreservedto

, I . , o :
a-H-y—t—l—er' .

(2) Al requests for changes or anendnents to this act

proposed by a board nenber or an alternate board nenber shal

cone before the five-nmenber board in a public neeting and be

approved by a nmpjority vote of the board. The board as a whole

has the authority to request the Legislature to anend the act

on behalf of the classified enployees of the Sheriff's office
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whose effect on all classified enployees shall be inmediate

upon beconi ng | aw.

Section 18. All laws and parts of |aws, insofar as
they are inconsistent with this act, or any provision thereof,
are, to the extent of such conflict, hereby repeal ed.

Section 2. This act shall take effect upon becomng a

| aw.

© 00 N O 0o b~ W N B

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
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The Conmittee Substitute removes the section on retiree health
benefits and returns the special act to current |aw on that
subj ect .
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