Fl ori da Senate - 2007 CS for SB 392

By the Committee on Environnmental Preservation and
Conservation; and Senators Saunders and Gaetz

592-2007- 07

1 A Dbill to be entitled

2 An act relating to watershed restoration;

3 anending s. 215.619, F.S.; providing for

4 expanded uses of bonds issued for Evergl ades

5 restoration; amending s. 373.026, F.S.

6 provi ding certain requirenments before the

7 rel ease of funds; anending s. 373.4595, F.S.

8 provi ding | egislative findings and intent;

9 provi di ng definitions; providing a deadline and
10 addi ti onal conponents for the Phase Il Lake

11 Okeechobee Watershed Protection Plan

12 prohi biting the disposal of wastewater

13 residuals within the Lake Okeechobee wat ershed
14 pursuant to certain conditions; providing for
15 the inclusion of a water volume assessnent in
16 the Lake OCkeechobee Watershed Research and

17 Water Quality Monitoring Progranm creating the
18 Cal oosahat chee and St. Lucie River Watershed
19 Protection Program creating the Cal oosahat chee
20 Ri ver Watershed Protection Plan; providing
21 deadl i nes for plans subm ssion; providing for
22 requi red plan elenents; creating the
23 Cal oosahat chee Ri ver Watershed Pol | ut ant
24 Control Program providing requirenments of the
25 program creating the Cal oosahatchee River
26 WAt er shed Research and Water Quality Monitoring
27 Program providing programrequirenents;
28 creating the St. Lucie River Watershed
29 Protection Plan; providing deadlines for plans
30 submi ssion; providing for required plan
31 el enents; creating the St. Lucie River
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1 WAt er shed Pol | utant Control Program providing

2 requi renents for the program creating the St.

3 Luci e Watershed Research and Water Quality

4 Moni t oring Program providing program

5 requi renents; providing for the eval uation of

6 the plans; providing for Legislative

7 ratification of the plans; establishing a

8 deadl ine for the establishment of total maxinmm

9 daily loads for the Cal oosahatchee River and

10 estuary; providing for progress reports;

11 provi di ng rul emeki ng authority; amending s.

12 373.470, F.S.; providing definitions; expanding

13 sources from which funds may be depositied into

14 the Save Qur Evergl ades Trust Fund; anending s.

15 373.472, F.S.; expanding authorized uses of

16 funds deposited into the Save Qur Evergl ades

17 Trust Fund; providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Subsections (1) and (6) of section 215.619
22| Florida Statutes, are anended to read:

23 215.619 Bonds for Evergl ades restoration.--

24 (1) The issuance of Everglades restoration bonds to
25| finance or refinance the cost of acquisition and inprovenent
26| of land, water areas, and related property interests and

27| resources for the purpose of inplenenting the Conprehensive
28| Evergl ades Restoration Plan under s. 373.470_ the Lake

29| Okeechobee Watershed Protection Plan under s. 373.4595, the
30| Cal oosahatchee River Watershed Protection Plan under s.

31| 373.4595, and the St. Lucie River Watershed Protection Plan
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under s. 373.4595 is authorized in accordance with s. 11(e),

Art. VIl of the State Constitution. Evergl ades restoration
bonds, except refunding bonds, may be issued only in fisca
years 2002-2003 through 2009-2010 and may not be issued in an
amount exceeding $100 million per fiscal year unless the
Department of Environnental Protection has requested
additional amounts in order to achieve cost savings or
accel erate the purchase of |land. The duration of Evergl ades
restoration bonds may not exceed 20 annual maturities, and
those bonds nust mature by Decenber 31, 2030. Except for
refundi ng bonds, a series of bonds may not be issued unless an
anount equal to the debt service com ng due in the year of
i ssuance has been appropriated by the Legislature.

(6) Lands purchased using bond proceeds under this
section paragraph which are |ater deternmined by the South
Fl ori da Water Managenent District and the Departnent of
Envi ronnental Protection as not needed to inplenment the

conprehensive plan, the Lake Okeechobee Watershed Protection

Pl an, the Cal oosahatchee River Watershed Protection Plan, or

the St. lucie River Watershed Protection Plan, respectively,

shall either be surplused at no | ess than appraised val ue, and
the proceeds fromthe sale of such | ands shall be deposited
into the Save Qur Everglades Trust Fund to be used to

i mpl enent the respective plans eenwprehensive—plan, or the

South Florida Water Managenent District shall use a different

source of funds to pay for or reinburse the Save Qur
Ever gl ades Trust Fund for that portion of |and not needed to

i mpl ement the respective plans eenprehensive—plan.
Section 2. Subsection (8) of section 373.026, Florida

Statutes, is anended to read:

3
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373.026 General powers and duties of the
departnent.--The departnment, or its successor agency, shall be
responsi ble for the adm nistration of this chapter at the
state level. However, it is the policy of the state that, to
the greatest extent possible, the departnment may enter into
i nteragency or interlocal agreements with any other state
agency, any water nmanhagenent district, or any |local governnent
conducting progranms related to or materially affecting the
wat er resources of the state. Al such agreenents shall be
subject to the provisions of s. 373.046. In addition to its
ot her powers and duties, the departnment shall, to the greatest
extent possible:

(8)(a) Provide such coordination, cooperation, or
approval necessary to the effectuation of any plan or project
of the Federal Government in connection with or concerning the
waters in the state. Unless otherw se provided by state or
federal |aw, the departnment shall, subject to confirmation by
the Legislature, have the power to approve or disapprove such
federal plans or projects on behalf of the state. If such plan
or project is for a coastal inlet, the departnent shall first
deternmine the inpact of the plan or project on the sandy
beaches in the state. If the departnment determ nes that the
plan will have a significant adverse inpact on the sandy
beaches, the departnent may not approve the plan or project
unless it is revised to mtigate those inpacts.

(b) To ensure to the greatest extent possible that
proj ect components will go forward as pl anned, the departnent
shall collaborate with the South Florida Water Managenent
District in inplenenting the conprehensive plan as defined in
s. 373.470(2)(a), the Lake Okeechobee Watershed Protection
Plan as defined in s. 373.4595(2), and the River Watershed

4
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Protection Plans as defined in s. 373.4595(2). Before any

proj ect conmponent is submitted to Congress for authorization
or receives an appropriation of state funds, the departnent
nmust approve, or approve with anmendments, each project
conmponent within 60 days followi ng formal submittal of the

proj ect conmponent to the department. Prior to the rel ease of

state funds for the inplenentation of the conprehensive plan,

department approval shall be based upon a deternination of the
South Florida Water Managenent District's conpliance with s.
373.1501(5). Once a project conponent is approved, the South
Fl ori da Water Managenent District shall provide to the Joint
Legi slative Cormittee on Evergl ades Oversight a schedule for

i mpl enenting the project conmponent, the estinmated total cost
of the project conponent, any existing federal or nonfedera
credits, the estimated renmi ning federal and nonfederal share
of costs, and an estimate of the ampunt of state funds that
will be needed to inplenent the project conponent. Al
requests for an appropriation of state funds needed to

i mpl enment the project conponent shall be subnitted to the
departnment, and such requests shall be included in the
departnment's annual request to the Governor. Prior to the

rel ease of state funds for the inplenmentation of the Lake

Okeechobee Watershed Protection Plan or the River Watershed

Protection Plans, on _an annual basis, the South Florida \Wter

Managenent District shall prepare an annual work plan as part

of the consolidated annual report required in s. 373.036(7).

Upon a deternination by the secretary of the annual work

plan's consistency with the goals and objectives of s.

373.4595, the secretary may approve the release of state

funds. Any nodifications to the annual work plan shall be

submtted to the secretary for review and approval.
5
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1 (c) Notwithstandi ng paragraph (b), the use of state

2| funds for land purchases fromwilling sellers is authorized

3| for projects within the South Florida Water Managenent

4| District's approved 5-year plan of acquisition pursuant to s.
5] 373.59 or within the South Florida Water Managenent District's
6| approved Florida Forever water nmanagenent district work plan
7| pursuant to s. 373.199.

8 (d) The Executive Ofice of the Governor, pursuant to
9| its duties under s. 373.536(5) to approve or disapprove, in
10| whole or in part, the budget of each water managenent

11| district, shall review all proposed expenditures for project
12| components in the district's budget.

13 (e) The departnment, subject to confirmation by the

14| Legislature, shall act on behalf of the state in the

15| negotiation and consummati on of any agreenment or conpact with
16| another state or states concerning waters of the state.

17 Section 3. Section 373.4595, Florida Statutes, is

18| amended to read:

19 373.4595 Northern Evergl ades and Estuaries Lake

20| Skeechobee Protection Program --

21 (1) FINDI NGS AND | NTENT. - -

22 (a) The Legislature finds that the Lake Okeechobee

23| watershed, the Cal oosahatchee River watershed, and the St.

24| Lucie River watershed are critical (s—ene—ofthepost

25| +rpertant water resources of the state, providing many

26| economic, natural habitat, and biodiversity functions

27| benefiting the public interest, including agricultural

28| public, and environnmental water supply; flood control

29| fishing; navigation and recreation; and habitat to endangered
30| and threatened species and other flora and fauna.

31
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1 (b) The Legislature finds that changes in | and uses,
2| iathetake Okeechobee—watershed—and the construction of the
3| Central and Southern Florida Project, and the |oss of surface
4| water storage have resulted in adverse changes to the

5| hydrol ogy and water quality of Lake Okeechobee and the

6| Cal oosahatchee and St. Lucie Rivers and their estuaries. Fhese
7

8

9

10 (c) The Legislature finds that inprovenent to the

11| hydrol ogy, ard water quality and associated aquatic habitats
12| within the ef Lake OCkeechobee watershed, the Cal oosahatchee
13| River watershed, and the St. Lucie River watershed, is

14| essential to the protection of the greater Evergl ades

15| ecosystem

16 (d) The Legislature also finds that it is inperative
17| for the state, l|ocal governments, and agricultural and

18| environnental comunities to commit to restoring and

19| protecting the surface water resources of the Lake Ckeechobee
20| watershed, the Cal oosahatchee River watershed, and the St.
21| Lucie River watershed anrd—dewnstreamt+recebvinrg—waters, and
22| that a watershed-based approach to address these issues nust
23| be devel oped and i npl enented i nredi ately.
24 (e) The Legislature finds that phosphorus |oads from
25| the Lake Okeechobee watershed have contributed to excessive
26| phosphorus | evels throughout the +# Lake Okeechobee wat ershed
27| and downstream receiving waters and that a reduction in levels
28| of phosphorus will benefit the ecol ogy of these systens. The
29| excessive |l evel s of phosphorus have also resulted in an
30| accurul ati on of phosphorus in the sedi nents of Lake
31| Okeechobee. If not renoved, internal phosphorus |oads fromthe
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1| sedinents are expected to delay responses of the |ake to

2| external phosphorus reductions.

3 (f) The Legislature finds that the Lake Okeechobee

4| phosphorus | oads set forth in the—SeuthFHeorida—ater

5| Maragerent—bistriet—sTFechnical—Publeation81 2 represent—an
6| apprepriate—bastsfortheinitialphaseof phospherus—toad

7| redduetions—totake Okeechobee—andthatsubsequent—phases—of

8| phespherus—toeadreduetions—shal—be determned-by the tota

9| maxi mum daily | oads established in accordance with s. 403.067
10| represent an appropriate basis for restoration of the Lake

11| Okeechobee watershed.

12 (g) The Legislature finds that, in addition to

13| phosphorus, other pollutants are contributing to water quality
14| problens in the Lake Okeechobee watershed, the Cal oosahatchee
15| River watershed, and the St. lLucie River watershed, and that
16| the total maxinumdaily [oad requirenments of s. 403.067

17| provide a neans of identifying and addressing these problens.
18 (h) The Legislature finds that the expeditious

19| inplenentation of the Lake Okeechobee Watershed Protection

20| Plan and the River Watershed Protection Plans is needed to

21| inprove the quality, quantity, timng, and distribution of

22| water in the northern Evergl ades ecosystem and that this

23| section, in conjunction with s. 403.067, including the

24| inplenmentation of the plans devel oped and approved pursuant to
25| subsections (3) and (4), and any rel ated basin nmanagenent

26| action plan devel oped and inplenmented pursuant to s.

27| 403.067(7)(a), provide a reasonable means of achieving the

28| total maximumdaily |oad requirenents and achieving and

29| maintaining conpliance with state water quality standards.

30 —Fhetegistaturefnrdsthatthis seetion—in

31| eenjunetien—with—s—403-0674 prevides—areasenablereans—ef
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(i) The Legislature finds that the inplenentation
of the progranms contained in this section is for the benefit
of the public health, safety, and welfare and is in the public
i nterest.

()6 The Legislature finds that sufficient research
has been conducted and sufficient plans devel oped to
i medi ately expand and accel erate prograns ina-HatethefHrst
phase—ef—aprogram to address the hydrol ogy and water quality
preblers in the Lake Ckeechobee watershed, the Cal oosahatchee

Ri ver watershed, and the St. Lucie River watershed and

(k) The Legislature finds that a continui ng source of

funding is needed to effectively inplenent the prograns

devel oped and approved under this section which are needed to

address the hydrol ogy and water quality probl ens a—phospherus
S Canit

sotreces—eontrbutingto—phoespherus—toeads within the Lake

Okeechobee wat ershed, the Cal oosahatchee River watershed, and
the St. Lucie River watershed watershed—andecontindes—to
address—ether—soureces—as—neededto—-achievethe phased
phespherus—teadredueti-ons—required—under—this—seetion

(I It is the intent of the Legislature to protect and

restore surface water resources and achi eve and maintain
9
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conpliance with water quality standards in the Lake Okeechobee

wat er shed, the Cal oosahatchee River watershed, and the St.

Lucie River watershed, and downstream receiving waters,

t hrough the a phased, conprehensive, and innovative protection

program set forth in this section which includes te—reduee

| ong-term sol uti ons based upon the total maxinmmdaily | oads
established in accordance with s. 403.067. This program shal
be wat er shed-based, shall provide for consideration of al

water quality issues needed to neet the total maximumdaily

| oad petential—phospherus—sedurees, and shall include research

and nonitoring, devel opnment and inplenmentati on of best

managenment practices, refinement of existing regulations, and

structural and nonstructural projects, including public works.
(m It is the intent of the Legislature that this

secti on thetake OkeechobeeProtectionPregram be developed

anrd i nmplemented in coordination with the Conprehensive

Evergl ades Restorati on Pl an ard—te—the—greatest—extent

practiecable—through—thetrplerentatieon—of—Restudy proj ect

conponents and other federal programs in order to mexim ze

opportunities for the nost efficient and tinely expenditures
of public funds.

(n) It is the intent of the Legislature that the
coordi nati ng agenci es encourage and support the devel opnent of
creative public-private partnerships and prograns, including
opportunities for water storage and quality inprovenent on
private lands and water quality credit tradi ng petHutant
trading—and——eredits, to facilitate or further the restoration
of the surface water resources of the Lake Okeechobee

10
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wat ershed, the Cal oosahatchee River watershed, and the St.

Lucie River watershed, consistent with s. 403. 067.

(2) DEFINITIONS.--As used in this section:

(a) "Best nmmnagenment practice" neans a practice or
combi nation of practices deternined by the coordinating
agenci es, based on research, field-testing, and expert review,
to be the nost effective and practicable on-1ocation neans,
i ncl udi ng econoni ¢ and technol ogi cal considerations, for
i mproving water quality in agricultural and urban di scharges.
Best managenent practices for agricultural discharges shal
reflect a bal ance between water quality inmprovenents and
agricultural productivity.

(b) "Cal oosahatchee Ri ver watershed" neans the

Cal oosahatchee River, its tributaries, its estuary, and the

area within Charlotte, G ades, Hendry, and Lee Counties from

which surface water flow is directed or drains, naturally or

by constructed works, to the river, its tributaries, or its

estuary.
(c) by "Coordinating agencies" nmeans the Departnent of

Agriculture and Consuner Services, the Departnent of
Envi ronmental Protection, and the South Florida Water
Management District.

(d) ey "Corps of Engineers" neans the United States
Arny Corps of Engineers.

(e)td "Departnent" neans the Departnent of
Envi ronmental Protection.

(f)éey "District" neans the South Florida Water
Management District.

()6 "District's WOD program' neans the program
i mpl enented pursuant to rules adopted as authorized by this
section and ss. 373.016, 373.044, 373.085, 373.086, 373.109,

11
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373.113, 373.118, 373.451, and 373.453, entitled "Wirks of the
Di strict Basin."

(h) g "Lake Okeechobee Watershed Construction
Project” neans the construction project devel oped pursuant to
par agraph (3)(b).

(i) "Lake Okeechobee Watershed Protection Plan®
nmeans the plan devel oped pursuant to this section and ss.
373.451-373. 459.

()6 "Lake Okeechobee wat ershed" nmeans Lake

Okeechobee, its tributaries, and the area within which surface

water flow is directed or drains, naturally or by constructed
works, to the lake or its tributaries. anrd—t+hearea

(KY€ "Lake Okeechobee Wit ershed Phosphorus Contro

Program’ neans the program devel oped pursuant to paragraph

(3)(c).

(1) "Northern Everagl ades" neans the Lake Okeechobee

wat er shed, the Cal oosahatchee River watershed, and the St.

Lucie River watershed.

(m&a "Project conponent” means any structural or
operational change, resulting fromthe Restudy, to the Centra
and Southern Florida Project as it existed and was operated as
of January 1, 1999.

(N "Restudy" means the Conprehensive Revi ew Study
of the Central and Southern Florida Project, for which federa
participation was authorized by the Federal Water Resources
Devel opnent Acts of 1992 and 1996 together with rel ated
Congressional resolutions and for which participation by the
South Florida Water Managenent District is authorized by s.

12
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1| 373.1501. The termincludes all actions undertaken pursuant to

2| the aforementioned authorizations which will result in

3| reconmendations for nodifications or additions to the Centra

4| and Southern Florida Project.

5 (0) "River Watershed Protection Plans" neans the

6| Cal oosahatchee River Watershed Protection Plan and the St.

7| Lucie River Watershed Protection Plan devel oped pursuant to

8| this section.

9 (p) "St. Lucie River watershed" means the St. Lucie

10| River, its tributaries, its estuary, and the area within

11| Martin, Okeechobee, and St. Lucie Counties from which surface

12| water flowis directed or drains, naturally or by constructed

13| works, to the river, its tributaries, or its estuary.

14 () "Total maxi mum daily | oad" neans the sum of the

15| individual wasteload allocations for point sources and the

16| | oad allocations for nonpoint sources and natural background.

17| Prior to determ ning individual wasteload allocations and | oad

18| all ocations, the nmaxi mrum anount of a pollutant that a water

19| body or water segnent can assinmilate fromall sources without

20| exceeding water quality standards must first be cal cul at ed.

21 (3) LAKE OKEECHOBEE WATERSHED PROTECTI ON PROGRAM - - A

22| protection program for Lake Okeechobee that achieves

23| phosphorus | oad reductions for Lake Okeechobee shall be

24| inmedi ately inplenmented as specified in this subsection. The

25| program shall address the reduction of phosphorus |oading to

26| the lake fromboth internal and external sources. Phosphorus

27| load reductions shall be achieved through a phased program of

28| inplenentation. Initial inplenmentation actions shall be

29| technol ogy- based, based upon a consideration of both the

30| availability of appropriate technol ogy and the cost of such

31| technol ogy, and shall include phosphorus reduction neasures at
13
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1| both the source and the regional |evel. Phosphorus reductions
2| shall be Fheinitial—phase—eof phoespherus—tead reduetiens—shatt
3 I "y etio T : ; : : 31 2 I

4 "y C - : :

5| phespherus—teadreduetions based upon the total nmaxi num daily
6| | oads established in accordance with s. 403.067. In the

7| devel oprment and administration of the Lake Okeechobee

8| Watershed Protection Program the coordinating agencies shal

9| maxinize opportunities provided by federal cost-sharing

10| progranms and opportunities for partnerships with the private
11| sector.

12 (a) Lake Okeechobee Watershed Protection Plan.--1n

13| order to protect and restore surface water resources, the

14| district, in cooperation with the other coordinating agencies,
15| shall conplete a Lake Okeechobee Watershed Protection Plan in
16| accordance with this section and ss. 373.451-373.459. The pl an
17| shall jidentify the geographic extent of the watershed, be

18| coordinated with the plans devel oped pursuant to paragraphs

19((4)(a) and (b), and contain an inplenentati on schedule for

20| subsequent phases of phosphorus | oad reduction consistent with
21| the total maximum daily | oads established in accordance with
22| s. 403.067. The plan shall consider and build upon a review
23| and anal ysis of the follow ng:

24 1. The performance of projects constructed during

25| Phase | and Phase |1 of the Lake Okeechobee Wat ershed

26| Construction Project, pursuant to paragraph (b).

27 2. Relevant information resulting fromthe Lake

28| Okeechobee Watershed Phosphorus Control Program pursuant to
29| paragraph (c).

30
31

14
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1 3. Relevant information resulting fromthe Lake

2| Okeechobee WAt ershed Research and Water Quality Mnitoring

3| Program pursuant to paragraph (d).

4 4. Relevant information resulting fromthe Lake

5| Okeechobee Exotic Species Control Program pursuant to

6| paragraph (e).

7 5. Relevant information resulting fromthe Lake

8| Ckeechobee Internal Phosphorus Managenment Program pursuant to
9| paragraph (f).

10 (b) Lake Okeechobee Watershed Construction

11| Project.--To inprove the hydrol ogy and water quality of Lake
12| Okeechobee and downstream receiving waters, including the

13| Cal oosahatchee and St. Lucie Rivers and their estuaries, the
14| district shall design and construct the Lake Okeechobee

15| Watershed Construction Project.

16 1. Phase |.--Phase | of the Lake Okeechobee Watershed
17| Construction Project shall consist of a series of project

18| features consistent with the recommendations of the South

19| Florida Ecosystem Restoration Wirki ng Group's Lake Ckeechobee
20| Action Plan. Priority basins for such projects include S 191
21| S-154, and Pools D and E in the Lower Kissinmee River. In

22| order to obtain phosphorus |oad reductions to Lake Okeechobee
23| as soon as possible, the follow ng actions shall be

24| inpl enent ed:

25 a. The district shall serve as a full partner with the
26| Corps of Engineers in the design and construction of the

27| Grassy Island Ranch and New Pal m Dairy stormnater treatnent
28| facilities as conponents of the Lake Ckeechobee Water

29| Retention/Phosphorus Renoval Critical Project. The Corps of
30| Engineers shall have the lead in design and construction of
31| these facilities. Should delays be encountered in the

15
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i mpl enentation of either of these facilities, the district
shall notify the departnment and recommend corrective actions.
b. The district shall obtain permits and conplete
construction of two of the isolated wetland restoration
projects that are part of the Lake Okeechobee Water
Ret enti on/ Phosphorus Renoval Critical Project. The additiona
i sol ated wetland projects included in this critical project
shall further reduce phosphorus |oading to Lake Ckeechobee.
c. The district shall work with the Corps of Engineers
to expedite initiation of the design process for the Tayl or
Cr eek/ Nubbi ns Sl ough Reservoir Assisted Stornmwater Treatnent
Area, a project conmponent of the Conprehensive Everagl ades

Restoration Pl an Restudy. The district shall propose to the

Corps of Engineers that the district take the lead in the
design and construction of the Reservoir Assisted Stormater
Treatment Area and receive credit towards the | ocal share of
the total cost of the Conprehensive Evergl ades Restoration
Pl an Restudy.

2. Phase IIl.--By February 1, 2008, the district, in
cooperation with the other coordinating agenci es anrd—+the—Corps
eof—FEngineers, shall develop a detailed technical an

Hplermentatien plan for Phase |1 of the Lake Okeechobee
Wat ershed Construction Project. The detailed technical plan

shall include nmeasures for the inprovement of the quality,

quantity, timng, and distribution of water in the northern

Evergl ades ecosystem including the Lake Okeechobee watershed

and the estuaries, and for facilitating the achi evenent of

water quality standards. Use of cost-effective biologically

based nutrient control technologies shall be incorporated in

the plan where appropriate. The detail ed technical plan shal

al so include a Process Devel opnment and Engi neering conponent
16
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1| to finalize the detail and design of Phase Il projects and

2| identify additional neasures needed to increase the certainty
3| that the overall objectives for inproving water quality and
4| quantity can be nmet. Based on information and recommendations
5| fromthe Process Devel opnent and Engi neering conmponent, the
6| Phase 11 detailed technical plan shall be periodically

7| updated. Phase Il shall include construction of additiona

8| facilities in the priority basins identified in subparagraph
9| (b)1., as well as facilities for other basins in the Lake

10| Okeechobee watershed. This detailed technical plan wll

11| require legislative ratification pursuant to paragraph (i).
12| The technical +#pterentation plan shall

13 a. ldentify Lake Okeechobee Watershed Construction
14| Project facilities designed to contribute to achieving al

15| applicable total maxinmumdaily | oads established pursuant to
16| s. 403.067 within the Lake Okeechobee watershed. be

17

18

19
20
21
22 b. ldentify the size and |location of all such Lake
23| Okeechobee Wt ershed Construction Project facilities.
24 c. Provide a construction schedule for all such Lake
25| Okeechobee Wat ershed Construction Project facilities,
26| including the sequencing and specific timefrane for
27| construction of each Lake Okeechobee Watershed Construction
28| Project facility.
29 d. Provide a lanrgd—acqguisitien schedule for the
30| acquisition of lands or sufficient interests lanrds necessary
31| to achieve the construction schedul e.

17
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e. Provide a detailed schedule of costs associated
with the construction schedul e.

f. Identify, to the maxi mum extent practicable,
i mpacts on wetlands and state-listed species expected to be
associated with construction of such facilities, including
potential alternatives to mnimze and mitigate such inpacts,
as appropriate.

d. Provide for additional neasures, including

voluntary water storage and quality inprovenents on private

land, to increase water storage and reduce excess water |evels

in Lake Okeechobee and to reduce excess discharges to the

estuaries. The technical plan shall also devel op the

appropriate water gquantity storage goal to achieve the desired

Lake Okeechobee range of |ake |levels and inflow volumes to the

Cal oosahatchee and St. lucie estuaries while neeting the other

wat er-rel ated needs of the region, including water supply and

flood protection.

h. Provide for additional source controls needed to

enhance perfornmance of the Lake Okeechobee Watershed

Construction Project facilities. Such additional source

controls shall be incorporated into the Lake Ckeechobee

Wat er shed Phosphorous Control Program pursuant to paragraph

(c).

3. Evaluation.--By January 1, 2004, and every 3 years
thereafter, the district, in cooperation with the coordinating
agenci es, shall conduct an evaluation of any further
phespherus | oad reducti ons necessary to achi eve conpliance

| oads tead established pursuant to s. 403.067. Additionally,

with all the Lake Okeechobee watershed total mexinmumdaily

the district shall identify nodifications to facilities of the
Lake Okeechobee Watershed Construction Project as appropriate
18
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to meet the total mexinum daily | oads. H—the—desigh—oebieetive
£ a0 S : f . . I

pursaant—teo—s—403- 0674 forthetLake Okeechobeetotal oM
ai I . I 403 0671 .

wet— The eval uation shall be included in the applicable annua

progress report subnmitted pursuant to subsection (6) paragraph

hr

4. Coordination and review.--To ensure the tinely
i mpl ementation of the Lake Okeechobee Watershed Construction
Project, the design of project facilities shall be coordi nated
with the departnent and other interested parties, including

affected | ocal governments, to the maxi mum extent practicable.

Lake Okeechobee Watershed Construction Project facilities
shall be reviewed and conmented upon by the departnent prior
to the execution of a construction contract by the district
for that facility.

(c) Lake Okeechobee Watershed Phosphorus Contro
Program - - The Lake Okeechobee Watershed Phosphorus Contro
Programis designed to be a nmultifaceted approach to reducing
phosphorus | oads by inproving the managenent of phosphorus
sources within the Lake Okeechobee wat ershed through eentinued
i mpl enent ati on of existing regul ati ons and best managenent
practices, devel opnent and inpl enentation of inproved best
managenment practices, inprovenent and restoration of the
hydrol ogi ¢ function of natural and nmanaged systens, and
utilization of alternative technol ogies for nutrient
reducti on. The coordinating agencies shall facilitate the
application of federal prograns that offer opportunities for
water quality treatnent, including preservation, restoration,

or creation of wetlands on agricultural |ands.

19
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1. Agricultural nonpoint source best nanagenent
practices, developed in accordance with s. 403.067 and
designed to achi eve the objectives of the Lake Ckeechobee
Wat ershed Protection Program shall be inplenented on an
expedi ted basis. The coordinati ng agenci es shall devel op an
i nt eragency agreenent pursuant to ss. 373.046 and 373.406(5)
that assures the devel opnment of best nmnagenment practices that
conpl ement existing regul atory progranms and specifies how
t hose best mmnagenent practices are inplenented and verified.
The interagency agreenent shall address neasures to be taken
by the coordi nati ng agenci es during any best managenent
practice reeval uation perfornmed pursuant to sub-subparagraph
d. The departnment shall use best professional judgnment in
making the initial determ nation of best managenent practice
ef fecti veness.

a. As provided in s. 403.067(7)(c), the Departnent of
Agricul ture and Consuner Services, in consultation with the
departnment, the district, and affected parties, shall initiate
rul e devel opnment for interimneasures, best nanagenent
practices, conservation plans, nutrient nmanagenent plans, or
ot her nmeasures necessary for Lake Okeechobee watershed tota
maxi mum dai |l y phespherus | oad reduction. The rul e shal

i nclude thresholds for requiring conservation and nutrient

managenment plans and criteria for the contents of such plans.
Devel opnent of agricultural nonpoint source best managenent
practices shall initially focus on those priority basins
listed in subparagraph (b)1l. The Departnment of Agriculture and
Consuner Services, in consultation with the departnent, the
district, and affected parties, shall conduct an ongoing
program for inprovenent of existing and devel opment of new
i nteri mmeasures or best managenment practices for the purpose
20
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of adoption of such practices by rule. The Departnent of

Agriculture and Consuner Services shall work with the

University of Florida's Institute of Food and Adriculture

Sciences to review and, where appropriate, devel op revised

nutrient application rates for all agricultural soi

anendnents in the watershed.

b. Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Department of Agriculture and Consuner Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
managenment practices or denonstrate conpliance with the
district's WOD program by conducting nmonitoring prescribed by
the departnent or the district. Owers or operators of
agricultural nonpoint sources who inplenent interimnmeasures
or best managenent practices adopted by rule of the Departnent
of Agriculture and Consuner Services shall be subject to the
provi sions of s. 403.067(7). The Departnment of Agriculture and
Consuner Services, in cooperation with the departnent and the
district, shall provide technical and financial assistance for
i mpl enmentation of agricultural best nmanagenent practices,
subject to the availability of funds.

c. The district or departnent shall conduct nonitoring
at representative sites to verify the effectiveness of
agricultural nonpoint source best nanagenent practices.

d. Where water quality problens are detected for
agricultural nonpoint sources despite the appropriate
i mpl ement ati on of adopted best managenment practices, the
Department of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best managenent

21
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practi ces and nmeke appropriate changes to the rul e adopting
best managenent practices.

2. Nonagricul tural nonpoint source best nanagenent
practices, developed in accordance with s. 403. 067 and
designed to achi eve the objectives of the Lake Ckeechobee
Wat ershed Protection Program shall be inplenented on an
expedi ted basis. The departnment and the district shall devel op
an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best managenent
practices that conplenent existing regulatory prograns and
speci fi es how t hose best managenent practices are inplenented
and verified. The interagency agreenment shall address neasures
to be taken by the departnent and the district during any best
managenent practice reeval uation performed pursuant to
sub- subpar agraph d.

a. The departnment and the district are directed to
work with the University of Florida's Institute of Food and
Agricultural Sciences to devel op appropriate nutrient
application rates for all nonagricultural soil amendrments in
the watershed. As provided in s. 403.067(7)(c), the
departnment, in consultation with the district and affected
parties, shall develop interim nmeasures, best managenent
practices, or other nmeasures necessary for Lake Okeechobee
wat ershed total maximum daily phespherus | oad reduction.

Devel opnent of nonagricul tural nonpoint source best managenent

practices shall initially focus on those priority basins
listed in subparagraph (b)1l. The departnent, the district, and
affected parties shall conduct an ongoi ng program for

i mprovenent of existing and devel opnment of new interim

measures or best nmnagenent practices. The district shal

22
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adopt technol ogy- based standards under the district's WOD
program for nonagricul tural nonpoi nt sources of phosphorus.

b. Where nonagricul tural nonpoi nt source best
managenment practices or interimneasures have been devel oped
by the departnent and adopted by the district, the owner or
operator of a nonagricultural nonpoint source shall inplenent
i nteri mmeasures or best managenment practices and be subject
to the provisions of s. 403.067(7). The departnment and
district shall provide technical and financial assistance for
i mpl ement ati on of nonagricultural nonpoint source best
managenment practices, subject to the availability of funds.

c. The district or the departnent shall conduct
nmonitoring at representative sites to verify the effectiveness
of nonagricul tural nonpoint source best managenment practices.

d. Where water quality problens are detected for
nonagri cul tural nonpoint sources despite the appropriate
i mpl ement ati on of adopted best managenment practices, the
departnment and the district shall institute a reeval uation of
t he best mmnagenent practices.

3. The provisions of subparagraphs 1. and 2. shall not
preclude the departnent or the district fromrequiring
conpliance with water quality standards or with current best
managenent practices requirenments set forth in any applicable
regul atory program aut hori zed by | aw for the purpose of
protecting water quality. Additionally, subparagraphs 1. and
2. are applicable only to the extent that they do not conflict
with any rules promul gated by the departnent that are
necessary to maintain a federally del egated or approved
program

4. Projects that whieh reduce the phosphorus | oad
originating fromdomestic wastewater systens within the Lake

23
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1| Okeechobee watershed shall be given funding priority in the
2| departnent's revol ving | oan program under s. 403.1835. The

3| departnent shall coordinate and provi de assistance to those
4] | ocal governnments seeking financial assistance for such

5| priority projects.

6 5. Projects that make use of private |ands, or |ands
7| held in trust for Indian tribes, to reduce nutrient | oadings
8| or concentrations within a basin by one or nore of the

9| followi ng nethods: restoring the natural hydrol ogy of the

10| basin, restoring wildlife habitat or inpacted wetl ands,

11| reducing peak flows after stormevents, increasing aquifer

12| recharge, or protecting range and tinberland from conversion
13| to developnent, are eligible for grants avail able under this
14| section fromthe coordinating agenci es. For projects of

15| otherwi se equal priority, special funding priority will be
16| given to those projects that nmake best use of the nethods

17| outlined above that involve public-private partnerships or

18| that obtain federal match noney. Preference ranki ng above the
19| special funding priority will be given to projects |located in
20| a rural area of critical econonic concern designated by the
21| Governor. Grant applications my be subnmitted by any person or
22| tribal entity, and eligible projects may include, but are not
23| limted to, the purchase of conservation and fl owage

24| easenents, hydrologic restoration of wetlands, creating

25| treatnent wetl ands, devel opment of a managenent plan for

26| natural resources, and financial support to inplenent a

27| managenent pl an.

28 6.a. The departnent shall require all entities

29| disposing of domestic wastewater residuals within the Lake
30| Okeechobee wat ershed and the remaining areas of Okeechobee,
31| d ades, and Hendry Counties to develop and submit to the

24
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departnment an agricultural use plan that limts applications
based upon phosphorus |oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the linmts established in the district's WOD

program After Decenber 31, 2007, the departnent may not

aut hori ze the disposal of donestic wastewater residuals within

the Lake Okeechobee watershed unl ess the applicant can

affirmatively denpnstrate that the phosphorus in the residuals

will not add to phosphorus | oadings in Lake Okeechobee or its

tributaries. This denpnstration shall be based on achieving a

net bal ance between phosphorus inports relative to exports on

the permtted application site. Exports shall include only

phosphorus renpved from the Lake Okeechobee watershed through

products generated on the pernmtted application site. This

prohi bition does not apply to Class AA residuals that are

mar ket ed and distributed as fertilizer products in _accordance

with departnent rule.

b. Private and government-owned utilities within
Monr oe, Dade, Broward, Palm Beach, Martin, St. Lucie, Indian
Ri ver, Okeechobee, Highlands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic renmoval by |and spreading in the Lake Okeechobee
wat ershed may use a line itemon |ocal sewer rates to cover
wast ewat er residual treatnent and disposal if such disposa
and treatnent is done by approved alternative treatnent
nmet hodol ogy at a facility located within the areas designated
by the Governor as rural areas of critical econonic concern
pursuant to s. 288.0656. This additional line itemis an
envi ronnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notw thstandi ng provisions to the contrary

25
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1| in chapter 367. The fee shall be established by the county
2| conmi ssion or its designated assignee in the county in which
3| the alternative nmethod treatnment facility is located. The fee
4| shall be calculated to be no higher than that necessary to
5| recover the facility's prudent cost of providing the service.
6| Upon request by an affected county conm ssion, the Florida
7| Public Service Conmmission will provide assistance in
8| establishing the fee. Further, for utilities and utility
9| authorities that use the additional line itemenvironmenta
10| protection disposal fee, such fee shall not be considered a
11| rate increase under the rules of the Public Service Conmmi ssion
12| and shall be exenpt from such rules. Utilities using the
13| provisions of this section may i mediately include in their
14| sewer invoicing the new environnmental protection disposal fee.
15| Proceeds fromthis environnental protection disposal fee shal
16| be used for treatnent and di sposal of wastewater residuals,
17| including any treatnment technol ogy that hel ps reduce the
18| volume of residuals that require final disposal, but such
19| proceeds shall not be used for transportation or shipnent
20| costs for disposal or any costs relating to the |and
21| application of residuals in the Lake Okeechobee watershed.
22 c. No less frequently than once every 3 years, the
23| Florida Public Service Comi ssion or the county commi ssion
24| through the services of an independent auditor shall performa
25| financial audit of all facilities receiving conpensation from
26| an environmental protection disposal fee. The Florida Public
27| Service Comr ssion or the county comr ssion through the
28| services of an independent auditor shall also performan audit
29| of the nethodol ogy used in establishing the environnenta
30| protection disposal fee. The Florida Public Service Comn ssion
31| or the county conm ssion shall, within 120 days after

26

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for SB 392
592-2007-07

conpletion of an audit, file the audit report with the
Presi dent of the Senate and the Speaker of the House of
Representatives and shall provide copies to the county
commi ssions of the counties set forth in sub-subparagraph b
The books and records of any facilities receiving conpensation
froman environnmental protection disposal fee shall be open to
the Florida Public Service Comission and the Auditor Genera
for revi ew upon request.

7. The Departnment of Health shall require all entities

di sposi ng of septage within the Lake Okeechobee watershed and

to devel op and subnit to that agency an agricultural use plan

that limts applications based upon phosphorus | oadi ng. By
July 1, 2005, phosphorus concentrations originating fromthese
application sites shall not exceed the limts established in
the district's WOD program

8. The Departnment of Agriculture and Consuner Services
shall initiate rulemaking requiring entities within the Lake
Okeechobee wat er shed and—the—+ermnining—arecas—of—Okeechobee-
gades—and—Henrdry—Counrties which | and-apply aninal manure to

devel op resource managenent system|level conservation plans,

according to United States Departnent of Agriculture criteria,
whi ch er—nutrent—raRragerent—plans—that |inmt such
appl i cat i on—based—upon—phespherus—toeading. Such rul es may

include criteria and thresholds for the requirenment to devel op

a conservation or nutrient managenent plan, requirenents for
pl an approval, and recordkeepi ng requirenents.

9. Prior to authorizing a discharge into works of the
district, the district shall require responsible parties to

denonstrate that proposed changes in land use will not result

27
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1| in increased phosphorus | oading over that of existing |Iand

2| uses.

3 10. The district, the department, or the Departnent of
4| Agriculture and Consuner Services, as appropriate, shal

5| inplenment those alternative nutrient reduction technol ogies

6| determ ned to be feasible pursuant to subparagraph (d)®6.

7 (d) Lake Okeechobee Watershed Research and Water

8| Quality Monitoring Program--The district, in cooperation with
9| the other coordinating agencies, shall establish a Lake

10| Okeechobee Watershed Research and Water Quality Monitoring

11| Program that builds upon the district's existing Lake

12| Okeechobee research program The program shall

13 1. Evaluate all available existing water quality data
14| concerning total phosphorus in the Lake Okeechobee wat ershed,
15| develop a water quality baseline to represent existing

16| conditions for total phosphorus, nonitor |ong-term ecol ogica
17| changes, including water quality for total phosphorus, and

18| nmeasure conpliance with water quality standards for tota

19| phosphorus, including any applicable +he total maxinmum daily
20| load for the Lake Ckeechobee watershed as established pursuant
21| to s. 403.067. Every 3 years, the district shall reevaluate
22| water quality and quantity data to ensure that the appropriate
23| projects are being designated and inplenented to neet the

24| water quality and storage goals of the plan. The district

25| shall also inplenent a total phosphorus nonitoring program at
26| appropriate alH—nftew structures owned or operated by the

27| South Florida Water Management District and within the te Lake
28| Okeechobee wat ershed.

29 2. Develop a Lake Okeechobee water quality nodel that
30| reasonably represents phosphorus dynam cs of the | ake and

31

28
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i ncorporates an uncertainty anal ysis associated with node
predictions.

3. Deternmine the relative contribution of phosphorus
fromall identifiable sources and all primary and secondary
| and uses.

4. Conduct an assessnent of the sources of phosphorus
fromthe Upper Kissinmee Chai n-of-Lakes and Lake | stokpoga,
and their relative contribution to the water quality of Lake
Okeechobee. The results of this assessnment shall be used by
the coordi nati ng agencies to develop interimneasures, best
managenent practices, or regulation, as applicable.

5. Assess current water managenment practices within
the Lake Okeechobee wat ershed and devel op recomrendati ons for
structural and operational inprovenments. Such recomrendati ons
shal | bal ance water supply, flood control, estuarine salinity,
mai nt enance of a healthy lake littoral zone, and water quality
consi derati ons.

6. Evaluate the feasibility of alternative nutrient
reducti on technol ogi es, including sedinent traps, canal and
ditch mai ntenance, fish production or other aquaculture,
bi oenergy conversion processes, and al gal or other biologica
treatment technol ogi es.

7. Conduct an assessnment of the water vol unmes and

timng fromthe Lake Okeechobee watershed and their relative

contribution to the water | evel changes in Lake Okeechobee and

to the timng and volunme of water delivered to the estuaries.

(e) Lake Okeechobee Exotic Species Contro
Program - - The coordi nati ng agencies shall identify the exotic
species that threaten the native flora and fauna within the
Lake Okeechobee watershed and devel op and i npl ement neasures
to protect the native flora and fauna.

29
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1 (f) Lake Okeechobee Internal Phosphorus Managenent

2| Program--The district, in cooperation with the other

3| coordinating agencies and interested parties, shall conplete a
4| Lake Okeechobee internal phosphorus |oad renoval feasibility
5| study. The feasibility study shall be based on technica

6| feasibility, as well as econoni c considerations, and address
7| all reasonabl e nethods of phosphorus rempoval. If nmethods are
8| found to be feasible, the district shall inmediately pursue

9| the design, funding, and permitting for inplenmenting such

10| net hods.

11 (g) Lake Okeechobee Watershed Protection Plan

12| inpl enentation.--The coordi nati ng agencies shall be jointly
13| responsible for inplenmenting the Lake Okeechobee Watershed

14| Protection Plan, consistent with the statutory authority and
15| responsibility of each agency. Annual funding priorities shal
16| be jointly established, and the highest priority shall be

17| assigned to progranms and projects that address phosphorus

18| sources that have the highest relative contribution to

19| phespherus | oading and the greatest potential for reductions
20| needed to neet the total maximumdaily | oads phespherus

21| reduetien. In determining funding priorities, the coordinating
22| agencies shall also consider the need for regulatory

23| conpliance, the extent to which the programor project is

24| ready to proceed, and the availability of federal matching

25| funds or other nonstate funding, including public-private

26| partnerships. Federal and other nonstate funding shall be

27| maxim zed to the greatest extent practicable.

28 (h) Priorities and inplenentation schedul es. --The

29| coordinating agencies are authorized and directed to establish
30| priorities and inplenentation schedules for the achi evenent of
31| total maxinmum daily |oads, conpliance with the requirenents of

30
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s. 403.067, and conpliance with applicable water quality

standards within the waters and watersheds subject to this

section.

(i) ledgislative ratification.--The coordinating

agenci es shall submit the Phase Il technical plan devel oped

pursuant to paragraph (b) to the President of the Senate and

the Speaker of the House of Representatives prior to the 2008

|l eqgislative session for review. |f the Leqgislature takes no

action on the plan during the 2008 | egislative session, the

plan is deened approved and nay be inpl enented.

agenetes—
(4) CALOOSAHATCHEE AND ST. LUCIE RI VER WATERSHED

PROTECTI ON PROGRAM - - A protection program shall be devel oped

and i nplenented as specified in this subsection. In order to

protect and restore surface water resources, the program shal

address the reduction of pollutant | oadings, restoration of

natural hydrol ogy, and conpliance with applicable state water

qual ity standards. The program shall be achi eved through a

phased program of inplenentation. In addition, pollutant |oad

reducti ons based upon adopted total maxinum daily | oads

established in accordance with s. 403.067 shall serve as a

program objective. In the devel opnent and adm ni stration of

the program the coordinating agencies shall maxin ze
31
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1| opportunities provided by federal and |ocal governnent

2| cost-sharing programs and opportunities for partnerships with
3| the private sector and | ocal governnent. The plan shal

4| include a goal for salinity envel opes and freshwater inflow

5| targets for the estuaries based upon existing research and

6| docunentation. This goal shall seek to reduce the frequency

7| and duration of undesirable salinity ranges while nmeeting the
8| other water-related needs of the region, including water

9| supply and flood protection, while recognizing the extent to
10| which water inflows are within the control and jurisdiction of
11| the district.

12 (a) Cal oosahatchee River Watershed Protection

13| Plan.--No later than January 1, 2009, the district, in

14| cooperation with the other coordinating agencies, Lee County,
15| and affected counties and nmunicipalities, shall conplete a

16| River Watershed Protection Plan in accordance with this

17| subsection. The plan shall identify the geographic extent of
18| the watershed, be coordinated as needed with the plans

19| devel oped pursuant to subsection (3)(a) and paragraph (b) of
20| this subsection, and contain an inplenentation schedule for
21| pollutant |load reductions consistent with any adopted tota

22| maximum daily | oads and conpliance with applicable state water
23| quality standards. The plan shall include:

24 1. Caloosahatchee River Watershed Construction

25| Project.--To inprove the hydrol ogy, water quality, and

26| habitats, the district shall, no later than January 1, 2012,
27| plan, design, and construct the initial phase of the Watershed
28| Construction Project. In doing so, the district shall

29 a. Develop and designate the facilities to be

30| constructed to achieve stated goals and objectives of the

31| Cal oosahatchee River Watershed Protection Pl an.
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b. Conduct scientific studies that are necessary to

support the design of the Cal oosahatchee River \Watershed

Construction Project facilities.

C. Identify the size and | ocation of all such

facilities.

d. Provide a construction schedule for all such

facilities, including the sequencing and specific tinmefranme

for construction of each facility.

e. Provide a schedule for the acquisition of |ands or

sufficient interests necessary to achieve the construction

schedul e.

f. Provide a schedule of costs and benefits associ ated

with each construction project and identify funding sources.

d. To ensure tinely inplenmentation, coordinate the

design, scheduling, and sequencing of project facilities with

the coordinating agencies, Lee County, other affected counties

and nmunicipalities, and other affected parties.

2. Cal oosahatchee River Watershed Pol |l utant Contro

Program --The Cal oosahatchee Ri ver Watershed Pol | utant Contro

Program is designed to be a nultifaceted approach to reducing

pollutant |oads by inproving the managenent of poll utant

sources within the Cal oosahatchee Ri ver watershed through

i npl enentation of requlations and best nanagenent practices,

devel opnent _and i npl enentati on of i nproved best managenent

practices, inprovenent and restoration of the hydrologic

function of natural and managed systens, and utilization of

alternative technologies for pollutant reduction, such as

cost-effective biologically based nutrient contro

technol ogi es. The coordinating agencies shall facilitate the

utilization of federal prograns that offer opportunities for

33
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water quality treatnent, including preservation, restoration

or _creation of wetlands on agricultural |ands.

a. Nonpoint source best nmanagement practices

consistent with paragraph (3)(c), designed to achieve the

obj ectives of the Cal oosahatchee Ri ver Watershed Protection

Program shall be inplenented on _an expedited basis. The

coordi nati ng agencies nay develop an intergovernnenta

agreenent _with |ocal governnents to inplenent the

nonagdricultural, nonpoint-source best nmanagenent practices

within their respective geographic boundaries.

b. This subsection does not preclude the departnent or

the district fromrequiring conpliance with water quality

st andards, adopted total nmaxi num daily |oads, or current

best - managenent - practices requirenents set forth in any

applicable regul atory program authorized by |law for the

pur pose of protecting water quality. This subsection applies

only to the extent that it does not conflict with any rules

adopted by the departnment or district which are necessary to

maintain a federally del egated or approved program

c. Projects that make use of private | ands, or | ands

held in trust for Indian tribes, to reduce pollutant | oadings

or_concentrations within a basin, or that reduce the volune of

harnful discharges by one or nore of the follow ng nethods:

restoring the natural hydrol ogy of the basin, restoring

wildlife habitat or inpacted wetl ands, reducing peak flows

after stormevents, or increasing aquifer recharge, are

eligible for grants available under this section fromthe

coordi nati ng agenci es.

d. The Cal oosahatchee River Watershed Pol | utant

Control Program shall require assessnent of current water

managenent _practices within the estuary watershed and shal
34
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requi re devel opnent of recommendations for structural

nonstructural, and operational inprovenents. Such

recommendati ons shall consider and bal ance water supply. flood

control, estuarine salinity, estuarine habitat, and water

qual ity considerations.

e. After Decenber 31, 2007, the departnment may not

aut hori ze the disposal of donestic wastewater residuals within

t he Cal oosahatchee River watershed unless the applicant can

affirmatively denpnstrate that the nutrients in the residuals

will not add to nutrient |loadings in the watershed. This

denpnstration shall be based on achi eving a net bal ance

between nutrient inports relative to exports on the perm tted

application site. Exports shall include only nutrients renpved

fromthe watershed through products generated on the pernmtted

application site. This prohibition does not apply to Cl ass AA

residuals that are marketed and distributed as fertilizer

products in accordance with departnent rule.

f. The Departnent of Health shall require all entities

di sposi ng of septage within the Cal oosahatchee River watershed

to develop and submit to that agency an agricultural use plan

that limts applications based upon nutrient |oading. By July

1, 2008, nutrient concentrations originating fromthese

application sites may not exceed the |limts established in the

district's WOD program

d. The Departnent of Agriculture and Consuner_ Services

shall initiate rulenmaking requiring entities within the

Cal oosahat chee Ri ver wat ershed which | and-apply ani mal nmnure

to devel op a resource managenent system | evel conservation

plan, according to United States Departnent of Agriculture

criteria which limts such application. Such rules may include

criteria and thresholds for the requirenent to develop a
35
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1| conservation or nutrient managenent plan, requirenents for

2| plan approval, and recordkeeping requirenents.

3 3. Cal oosahatchee River Watershed Research and Water
4| Quality Mnitoring Program--The district, in cooperation with
5| the other coordinating agencies and | ocal governnments, shal

6| establish a Cal oosahatchee River Watershed Research and Water
7| Quality Monitoring Programthat builds upon the district's

8| existing research programand that is sufficient to carry out,
9| conply with, or assess the plans, prograns, and other

10| responsibilities created by this subsection. The program shal
11| also conduct an assessnent of the water volunmes and tining

12| fromthe Lake Okeechobee and Cal oosahat chee Ri ver watersheds
13| and their relative contributions to the timng and vol une of
14| water delivered to the estuary.

15 (b) St. Lucie River Watershed Protection Plan.--No

16| later than January 1, 2009, the district, in cooperation with
17| the other coordinating agencies, Martin County, and affected
18| counties and nmunicipalities shall conplete a plan in

19| accordance with this subsection. The plan shall identify the
20| geographic extent of the watershed, be coordinated as needed
21| with the plans devel oped pursuant to paragraph (3)(a) and

22| paragraph (a) of this subsection, and contain an

23| inplenmentation schedule for pollutant |oad reductions

24| consistent with any adopted total maximumdaily | oads and

25| conpliance with applicable state water quality standards. The
26| plan shall include:

27 1. St. Lucie River Watershed Construction Project.--To
28| inprove the hydrology, water quality, and habitats, the

29| district shall, no later than January 1, 2012, plan, design
30| and construct the initial phase of Watershed Construction

31| Project. In doing so, the district shall
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a. Develop and designate the facilities to be

constructed to achieve stated goals and objectives of the St.

Lucie River Watershed Protection Pl an.

b. Identify the size and | ocation of all such

facilities.

c. Provide a construction schedule for all such

facilities, including the sequencing and specific tinmefranme

for construction of each facility.

d. Provide a schedule for the acquisition of |ands or

sufficient interests necessary to achieve the construction

schedul e.

e. Provide a schedule of costs and benefits associ ated

with each construction project and identify funding sources.

f. To ensure tinely inplenentation, coordinate the

design, scheduling, and sequencing of project facilities with

the coordinating agencies, Martin County, St. lLucie County,

other interested parties, and other affected |oca

governnents.

2. St. Lucie River Watershed Pol |l utant Control

Program --The St. Lucie River Watershed Poll utant Contro

Program is designed to be a nultifaceted approach to reducing

pollutant |oads by inproving the managenent of poll utant

sources within the St. lLucie River watershed through

i npl enentation of requlations and best nanagenent practices,

devel opnent _and i npl enentati on of i nproved best managenent

practices, inprovenent and restoration of the hydrologic

function of natural and managed systens, and utilization of

alternative technologies for pollutant reduction, such as

cost-effective biologically based nutrient contro

technol ogi es. The coordinating agencies shall facilitate the

utilization of federal prograns that offer opportunities for
37
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water quality treatnent, including preservation, restoration

or _creation of wetlands on agricultural |ands.

a. Nonpoint source best nmanagement practices

consistent with paragraph (3)(c), designed to achieve the

objectives of the St. lucie River Watershed Protection

Program shall be inplenented on _an expedited basis. The

coordi nati ng agencies nay develop an intergovernnenta

agreenent _with |ocal governnents to inplenent the

nonagdri cultural nonpoint source best managenent practices

within their respective geographic boundaries.

b. This subsection does not preclude the departnent or

the district fromrequiring conpliance with water quality

st andards, adopted total nmaxi num daily |oads, or current

best - managenent - practices requirenents set forth in any

applicable regul atory program authorized by |law for the

pur pose of protecting water quality. This subsection applies

only to the extent that it does not conflict with any rules

adopted by the departnment or district which are necessary to

maintain a federally del egated or approved program

c. Projects that make use of private | ands, or | ands

held in trust for Indian tribes, to reduce pollutant | oadings

or_concentrations within a basin, or that reduce the volune of

harnful discharges by one or nore of the follow ng nethods:

restoring the natural hydrol ogy of the basin, restoring

wildlife habitat or inpacted wetl ands, reducing peak flows

after stormevents, or increasing aquifer recharge, are

eligible for grants available under this section fromthe

coordi nati ng agenci es.

d. The St. lucie River Watershed Pol | utant Control

Program shall require assessnent of current water nanagenent

practices within the estuary watershed and shall require
38
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devel opnent _of recommendations for structural, nonstructural

and operational inprovenents. Such recommendati ons shal

consider and bal ance water supply, flood control, estuarine

salinity, estuarine habitat, and water quality consi derations.

e. After Decenber 31, 2007, the departnment may not

aut hori ze the disposal of donestic wastewater residuals within

the St. Lucie River watershed unless the applicant can

affirmatively denpnstrate that the nutrients in the residuals

will not add to nutrient |loadings in the watershed. This

denpnstration shall be based on achi eving a net bal ance

between nutrient inports relative to exports on the perm tted

application site. Exports shall include only nutrients renpved

fromthe St. lLucie River watershed through products generated

on the pernitted application site. This prohibition does not

apply to Class AA residuals that are marketed and distributed

as fertilizer products in accordance with departnent rule.

f. The Departnent of Health shall require all entities

di sposing of septage within the St. Lucie River watershed to

develop and subnit to that agency an agricultural use plan

that limts applications based upon nutrient |oading. By July

1, 2008, nutrient concentrations originating fromthese

application sites may not exceed the |limts established in the

district's WOD program

d. The Departnent of Agriculture and Consuner_ Services

shall initiate rulemaking requiring entities within the St.

Lucie River watershed which | and-apply ani mal nanure to

devel op a resource nanagenent system |l evel conservation plan

according to United States Departnent of Agriculture criteria,

which |limt such application. Such rules may include criteria

and thresholds for the requirenent to devel op a conservation

39
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or_nutrient managenent plan, requirenents for plan approval,

and recordkeepi ng requirenents.

3. St. Lucie River Watershed Research and Water

Quality Monitoring Program--The district, in cooperation wth

the other coordinating agencies and | ocal governnents, shal

establish a St. lLucie River Watershed Research and Water

Quality Mnitoring Programthat builds upon the district's

existing research programand that is sufficient to carry out,

comply with, or assess the plans, prograns, and other

responsibilities created by this subsection. The program shal

al so _conduct an assessnent of the water volunes and timng

fromthe Lake Okeechobee and St. lLucie River watersheds and

their relative contributions to the tim ng and volune of water

delivered to the estuary.

(c) River Watershed Protection Plan

inpl ementation.--The coordinating agencies shall be jointly

responsible for inplenenting the River Watershed Protection

Pl ans, consistent with the statutory authority and

responsibility of each agency. Annual funding priorities shal

be jointly established, and the highest priority shall be

assigned to prograns and projects that have the greatest

potential for achieving the goals and objectives of the plans.

In determning funding priorities, the coordinating agencies

shall also consider the need for regulatory conpliance, the

extent to which the programor project is ready to proceed,

and the availability of federal or |ocal governnent natching

funds. Federal and other nonstate funding shall be maxi m zed

to the greatest extent practicable.

(d) Evaluation.--By March 1, 2012, and every 3 years

thereafter, the district in cooperation with the coordinating

agenci es, shall conduct an eval uation of any pollutant | oad
40
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1| reduction goals, as well as any other specific objectives and
2| goals, as stated in the River Watershed Protection Plans.

3| Additionally, the district shall identify nodifications to

4| facilities of the River Watershed Construction Projects, as

5| appropriate, or any other elenments of the Ri ver Watershed

6| Protection Plans. The evaluation shall be included in the

7| annual progress report submitted pursuant to this section

8 (e) Priorities and inplenentation schedul es. --The

9| coordinating agencies are authorized and directed to establish
10| priorities and inplenentation schedules for the achi evenent of
11| total maximumdaily |oads, the requirenents of s. 403.067, and
12| conpliance with applicable water quality standards within the
13| waters and watersheds subject to this section.

14 (f) Llegislative ratification.--The coordinating

15| agencies shall subnmit the River Watershed Protection Plans

16| devel oped pursuant to paragraphs (a) and (b) to the President
17| of the Senate and Speaker of the House of Representatives

18| prior to the 2008 legislative session for review |f the

19| Legislature takes no action on the plan during the 2008

20| legislative session, the plan is deened approved and nmay be
21| inpl enent ed.

22 (5) ADOPTI ON AND | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY
23| LOADS AND DEVELOPMENT OF BASI N MANAGEMENT ACTI ON PLANS. - - The
24| departnment is directed to expedite devel opment and adoption of
25| total maximumdaily |oads for the Cal oosahatchee River and

26| estuary. The departnent is further directed to, no later than
27| Decenber 31, 2008, propose for final agency action, tota

28| maximum daily loads for nutrients in the tidal portions of the
29| Cal oosahatchee River and estuary. The departnent shal

30| initiate devel opnment of basin managenent action plans as

31| provided in s. 403.067(7)(a) as follows:

41
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1 (a) Basin managenent action plans shall be devel oped

2| as soon as practicable as determ ned necessary by the

3| departnment to achieve the total maxinmumdaily |oads

4| established for the Lake Okeechobee watershed and the

5| estuaries.

6 (b) The Phase 11 technical plan devel opnent pursuant

7| to paragraph (3)(b), and the River Watershed Protection Plans
8| devel oped pursuant to paragraphs (4)(a) and (b), shall provide
9| the basis for basin managenent action plans devel oped by the
10| departnent.

11 (c) As determ ned necessary by the departnment in order
12| to achieve the total maxinmumdaily | oads, additional or

13| nmodified projects or programs that conplenent those in the

14| legislatively ratified plans may be included during the

15| devel opment of the basin management action plan.

16 (d) Devel opnent of basin managenent action plans that
17| inplenent the provisions of the legislatively ratified plans
18| shall be initiated by the departnment no |ater than Septenber
19| 30 of the year in which the applicable plan is ratified. Were
20| a_total maxinmumdaily | oad has not been established at the

21| time of plan ratification, devel opnent of basin managenent

22| action plans shall be initiated no later than 90 days

23| follow ng adoption of the applicable total maximum daily | oad.
24 (6) ANNUAL PROGRESS REPORT. --Each March 1 the district
25| shall report on inplenentation of this section as part of the
26| consolidated annual report required in s. 373.036(7). The

27| annual report shall include a sunmary of water quality and

28| habitat conditions in the northern Evergl ades based on the

29| results of the Research and Water Quality Monitoring Prograns,
30| the status of the Lake Okeechobee Watershed Construction

31| Project, the status of the Cal oosahatchee River Watershed
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Construction Project, and the status of the St. Lucie River

Wat ershed Construction Project. In addition, the report shal

contain an _annual accounting of the expenditure of funds from

the Save OQur Evergl ades Trust Fund. At a mininmum the annua

report shall provide detail by program and plan, including

specific information concerning the anmount and use of funds

fromfederal, state, or local governnent sources. |In detailing

the use of these funds, the district shall indicate those

designated to neet requirenments for matching funds. The

district shall prepare the report in cooperation with the

ot her _coordi nating agenci es and affected | ocal governnents.
(7) 4> LAKE OKEECHOBEE PROTECTI ON PERM TS. - -
(a) The Legislature finds that the Lake Okeechobee

Protection Programwi Il benefit Lake Okeechobee and downstream
receiving waters and is consistent with the public interest.
The Lake Okeechobee Construction Project and structures
di scharging into or from Lake Ckeechobee shall be constructed,
operated, and maintained in accordance with this section.

(b) Permits obtained pursuant to this section are in
lieu of all other permts under this chapter or chapter 403,
except those issued under s. 403.0885, if applicable. No
additional permts are required for the Lake Ckeechobee
Construction Project or structures discharging into or from
Lake Okeechobee, if pernmitted under this section. Construction
activities related to inplenentation of the Lake Okeechobee
Construction Project may be initiated prior to final agency
action, or notice of intended agency action, on any permt
fromthe departnment under this section.

(c) Wthin 90 days of conpletion of the diversion
pl ans set forth in Departnment Consent Orders 91-0694, 91-0707,
91- 0706, 91-0705, and RT50-205564, owners or operators of
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1| existing structures which discharge into or from Lake

2| Okeechobee that are subject to the provisions of s.

3| 373.4592(4)(a) shall apply for a permit fromthe departnment to
4| operate and nmaintain such structures. By Septenber 1, 2000,

5| owners or operators of all other existing structures which

6| discharge into or from Lake Okeechobee shall apply for a

7| permit fromthe departnment to operate and nmintain such

8| structures. The departnment shall issue one or nore such

9| permts for a termof 5 years upon the denonstration of

10| reasonabl e assurance that schedul es and strategies to achieve
11| and maintain conpliance with water quality standards have been
12| provided for, to the maxi mum extent practicable, and that

13| operation of the structures otherw se conplies with provisions
14| of ss. 373.413 and 373.416.

15 1. Permts issued under this paragraph shall also

16| contain reasonable conditions to ensure that discharges of

17| waters through structures:

18 a. Are adequately and accurately nonitored;

19 b. WII not degrade existing Lake Okeechobee wat er

20| quality and will result in an overall reduction of phosphorus
21| input into Lake Okeechobee, as set forth in the district's

22| Technical Publication 81-2 and the total maxi num daily | oad
23| established in accordance with s. 403.067, to the nmaxi num

24| extent practicable; and

25 c. Do not pose a serious danger to public health,

26| safety, or welfare.

27 2. For the purposes of this paragraph, owners and

28| operators of existing structures which are subject to the

29| provisions of s. 373.4592(4)(a) and which discharge into or
30| from Lake Okeechobee shall be deenmed in conpliance with the
31| term "maxi mum extent practicable" if they are in ful
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conpliance with the conditions of permts under chapters
40E- 61 and 40E-63, Florida Administrative Code.

3. By January 1, 2004, the district shall submit to
the departnent a pernmit nodification to the Lake Okeechobee
structure permits to incorporate proposed changes necessary to
ensure that discharges through the structures covered by this
permt achieve state water quality standards, including the
total maxi mum daily | oad established in accordance with s.
403. 067. These changes shall be designed to achi eve such
conpliance with state water quality standards no | ater than
January 1, 2015.

(d) The department shall require permts for Lake
Okeechobee Construction Project facilities. However, projects
i dentified in sub-subparagraph (3)(b)1.b. that qualify as
exenpt pursuant to s. 373.406 shall not need permits under
this section. Such pernmits shall be issued for a termof 5
years upon the denonstration of reasonabl e assurances that:

1. The Lake Ckeechobee Construction Project facility,
based upon the conceptual design docunents and any subsequent
detail ed desi gn docunents devel oped by the district, wll
achi eve the design objectives for phosphorus required in
par agraph (3)(b);

2. For water quality standards other than phosphorus,
the quality of water discharged fromthe facility is of equa
or better quality than the inflows;

3. Discharges fromthe facility do not pose a serious
danger to public health, safety, or welfare; and

4. Any inpacts on wetlands or state-listed species
resulting frominplenmentation of that facility of the Lake
Okeechobee Construction Project are nminimzed and mitigated,
as appropriate.
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1 (e) At least 60 days prior to the expiration of any
2| permt issued under this section, the pernmttee may apply for
3| a renewal thereof for a period of 5 years.

4 (f) Permts issued under this section may include any
5| standard conditions provided by department rule which are

6| appropriate and consistent with this section

7 (g) Permts issued pursuant to this section may be

8| nodified, as appropriate, upon review and approval by the

9| departnent.

10 (8) 5> RESTRICTIONS ON WATER DI VERSI ONS. - - The Sout h
11| Florida Water Managenent District shall not divert waters to
12| the St. Lucie River, the Indian River estuary, the

13| Cal oosahatchee River or its estuary, or the Evergl ades

14| National Park, in such a way that the state water quality

15| standards are violated, that the nutrients in such diverted
16| waters adversely affect indigenous vegetati on communities or
17| wildlife, or that fresh waters diverted to the St. Lucie River
18| or the Cal oosahatchee or Indian River estuaries adversely

19| affect the estuarine vegetation or wildlife, unless the
20| receiving waters will biologically benefit by the diversion
21| However, diversion is permtted when an energency is decl ared
22| by the water managenent district, if the Secretary of
23| Environnental Protection concurs.
24 (9) 66> PRESERVATI ON OF PROVI SI ONS RELATI NG TO THE
25| EVERGLADES. --Nothing in this section shall be construed to
26| nodify any provision of s. 373.4592.
27 (10) A RIGHTS OF SEM NOLE TRIBE OF FLORI DA. - - Not hi ng
28| in this section is intended to diminish or alter the
29| governnmental authority and powers of the Seminole Tribe of
30| Florida, or dimnish or alter the rights of that tribe,
31| including, but not limted to, rights under the water rights
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1| conpact anong the Seninole Tribe of Florida, the state, and

2| the South Florida Water Managenent District as enacted by Pub
3| L. No. 100-228, 101 Stat. 1556, and chapter 87-292, Laws of

4| Florida, and codified in s. 285.165, and rights under any

5| other agreenent between the Sem nole Tribe of Florida and the
6| state or its agencies. No |and of the Semi nole Tribe of

7| Florida shall be used for water storage or stormater

8| treatment without the consent of the tribe.

9 (11) 68y RELATIONSHI P TO STATE WATER QUALI TY

10| STANDARDS. --Nothing in this section shall be construed to

11| nmodify any existing state water quality standard or to nodify
12| the provisions of s. 403.067(6) and (7)(a).

13 (12) RULES. --The governing board of the district is

14| authorized to adopt rules pursuant to ss. 120.536(1) AND

15| 120.54 to inplenent the provisions of the chapter.

16 (13) {9y PRESERVATION OF AUTHORITY.--Nothing in this

17| section shall be construed to restrict the authority otherw se
18| granted to agencies pursuant to chapters 373 and 403, and

19| provisions of this section shall be deemed supplenental to the
20| authority granted to agencies pursuant to chapters 373 and

21| 403.

22 Section 4. Subsections (2), (3), (4), and (5) of

23| section 373.470, Florida Statutes, are amended to read:

24 373.470 Evergl ades restoration.--

25 (2) DEFINITIONS.--As used in this section, the term
26 (a) "Cal oosahatchee River Watershed Protection Plan"
27| nmeans the plan devel oped pursuant to s. 373.4595.

28 (b) e " Conprehensive plan" neans the recomended

29| conprehensive plan contained within the "Final Integrated

30| Feasibility Report and Programrati c Envi ronnental | npact

31
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1| Statement, April 1999" and submitted to Congress on July 1,
2| 1999.

3 (c)fby "Corps" nmeans the United States Arny Corps of
4| Engi neers.

5 (d)fe> "District" neans the South Florida Water

6| Managenent District.

7 (e) "Lake Okeechobee Watershed Protection Plan" neans
8| the plan devel oped pursuant to s. 375.4595 and ss.

9| 373.451-373. 459.

10 (f)éd "Project" nmeans the Central and Southern

11| Florida Project authorized under the headi ng "CENTRAL AND
12| SOUTHERN FLORIDA" in s. 203 of the Flood Control Act of 1948
13| (62 Stat. 1176), and any nodification to the project

14| authorized by |aw.

15 (g)€e> "Project conponent” means any structural or

16| operational change, resulting fromthe conprehensive plan, to
17| the project as it existed and was operated as of January 1,
18| 1999.

19 (hY€6H "Project inplenmentation report” neans the

20| project inplenmentation report as described in the "Fina

21| Integrated Feasibility Report and Programmatic Environnmenta
22| I npact Statenent, April 1999" and submitted to Congress on
23| July 1, 1999.

24 (i) "River Watershed Protection Plans" neans the

25| Cal oosahatchee River Watershed Protection Plan and the St.
26| Lucie River Watershed Protection Plan as defined in this

27| subsection.

28 (j) "st. Lucie River Watershed Protection Plan" neans
29| the plan devel oped pursuant to s. 373.4595.

30 (3) FURTHER ANALYSI S; AGREEMENTS FOR PROJECT

31| COVPONENTS AND ALLOCATI ON OF PROJECT BENEFI TS. - -
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(a) The Legislature intends to establish a full and
equal partnership between the state and federal governnents
for the inplenmentation of the conprehensive plan.

(b) The conprehensive plan shall be used as a guide
and franmework for a continuing planning process to:

1. Reflect new scientific know edge, the results of
pilot projects, and the results of new and conti nui ng
feasibility studies with the Corps; and

2. Ensure that project conponents will be inplenmented
to achi eve the purposes provided in the Federal Water Resource
Devel opnent Act of 1996 that include restoring, preserving,
and protecting the South Florida ecosystem providing for the
protection of water quality in and the reduction of the |oss
of fresh water fromthe Evergl ades, and provi di ng such
features as are necessary to neet the other water-rel ated
needs of the region, including flood control, the enhancenent
of water supplies, and other objectives served by the project.

(c) Prior to executing a project cooperation agreenent
with the Corps for the construction of a project conponent,
the district, in cooperation with the Corps, shall conplete a
project inplenentation report to address the project
conmponent's econoni ¢ and environnmental benefits, engineering
feasibility, and other factors provided in s. 373.1501
sufficient to allow the district to obtain approval under s.
373.026. Each project inplenentation report shall also
identify the increase in water supplies resulting fromthe
proj ect component. The additional water supply shall be
all ocated or reserved by the district under chapter 373.

(4) SAVE OUR EVERGLADES TRUST FUND; FUNDS AUTHORI ZED
FOR DEPCSI T. --The foll owi ng funds may be deposited into the
Save Qur Evergl ades Trust Fund created by s. 373.472 to
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1| finance inplenmentation of the conprehensive plan,_ the Lake

2| Okeechobee Watershed Protection Plan, and the River WAtershed
3| Protection Plans:

4 ta—+tnrfseal—year 20002001 funds—deseribedin—s—

5| 2593643y

6 (a)fbyr Funds described in subsection (5).

7 (b) ey Federal funds appropriated by Congress for

8| inplenmentation of the conprehensive plan, the Lake Okeechobee
9| Watershed Protection Plan, or the River Watershed Protection
10| Plans.

11 (c)éd Any additional funds appropriated by the

12| Legislature for the purpose of inplenenting the conprehensive
13| plan,__the Lake Okeechobee WAtershed Protection Plan, or the
14| River Watershed Protection Plans.

15 (d)fey> G fts designated for inplenmentation of the

16| conprehensive plan,_ the Lake Okeechobee Watershed Protection
17| Plan, or the River Watershed Protection Plans from

18| individuals, corporations, or other entities.

19 (e} Funds made avail abl e pursuant to s. 201.15 for
20| debt service for Everglades restoration bonds.

21 (5) SAVE OUR EVERGLADES TRUST FUND SUPPLEMENTED. - -

22 (a)t~ For fiscal year 2000-2001, $50 million of state
23| funds shall be deposited into the Save Qur Evergl ades Trust
24| Fund created by s. 373.472.

25 (b)2- For each year of the 9 consecutive years

26| beginning with fiscal year 2001-2002, $75 million of state

27| funds shall be deposited into the Save Qur Evergl ades Trust
28| Fund created by s. 373.472.

29 (c)3— As an alternative to paragraph (b) subparagraph
30| 2, proceeds of bonds issued under s. 215.619 nmay be deposited
31| into the Save Qur Evergl ades Trust Fund created under s.
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1| 373.472. To enhance flexibility, funds to be deposited into
2| the Save Qur Evergl ades Trust Fund may consist of any

3| combination of state funds and Evergl ades restorati on bonds.
4 by F : ; : S
5| w-th—seal—yrear—26002001—thedepartrent—shalH—depesit—$25
6| mtHen-efthe funds—allecatedtothedistriet—bythe

7| departrent—under—s—259105(1H(a)rinto—the Save Our

8| Bverglades—TFrust—Fund—ereatedby—s—373-472—

9 Section 5. Subsection (1) of section 373.472, Florida
10| Statutes, is anended to read:

11 373.472 Save Qur Evergl ades Trust Fund. --

12 (1) There is created within the Departnent of

13| Environnental Protection the Save Qur Evergl ades Trust Fund.
14| Funds in the trust fund shall be expended to inplenment the
15| comprehensive plan defined in s. 373.470(2)(a), the Lake

16| Okeechobee Watershed Protection Plan defined in s.

17| 373.4595(2), the Cal oosahatchee River WAatershed Protection
18| Plan defined in s. 373.4595(2), and the St. Lucie River

19| Watershed Protection Plan defined in s. 373.4595(2), and to
20| pay debt service for Evergl ades restoration bonds issued
21| pursuant to s. 215.619. The trust fund shall serve as the
22| repository for state, local, and federal project contributions
23| in accordance with s. 373.470(4).
24 Section 6. This act shall take effect July 1, 2007
25
26
27
28
29
30
31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 392

3

4| The committee substitute substantially amends s. 373. 4595,
F.S., the Lake Okeechobee Protection Act. The existing Phase

5[ I'l of the Lake Okeechobee Protection Plan is nodified to
require that the plan be nodified to reflect the foll ow ng:

6| new neasurenents; additional detail on project schedul es; an
identification of additional t¥pes of projects to be

7| considered; and the creation of the Total Mxi nmum Daily Load
program In addition, the nodified plan is to be subnmitted to

8| the Legislature for ratification during the 2008 regul ar

9 sessi on.
The committee substitute creates two new water protection

10| programs one for the Cal oosahatchee River watershed and the
other for the St. Lucie River watershed. Each protection

11| program contains a series of sub-conmponent prograns. these
are: a watershed ﬁrotection pl an; a watershed construction

12| project; a watershed pollutant control program and a
wat er shed research and water quality nonitoring program

13| Requirenents of the prograns, goals, and objectives are also
created.

14
Finally, the commttee substitute nodifies provisions related

15| to the Save Qur Everglades Trust Fund to allow for the deposit
and expenditure of funds related to the new protection

16| prograns.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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