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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 396
Bar code 240622
CHAMBER ACTI ON

Senat e House

Comm RCS
02/ 06/ 2007 12:17 PM

The Conmittee on Regul ated Industries (Celler) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 1, line 21,

insert:

Section 1. Subsection (18) of section 718.103, Florida
Statutes, is anended to read:

718.103 Definitions.--As used in this chapter, the
term

(18) "Land" neans the surface of a |legally described
parcel of real property and includes, unless otherw se
specified in the declarati on and whether separate from or
i ncludi ng such surface, airspace |ying above and subterranean
space |ying bel ow such surface. However, if so defined in the
declaration, the term"land" may nean all or any portion of
t he airspace or subterranean space between two |legally
identifiable elevations and may exclude the surface of a
parcel of real property and nay nean any conbi nation of the
foregoi ng, whether or not contiguous, or nmay nmean a
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condomi ni um uni t

Section 2. Present paragraph (f) of subsection (1) of
section 718. 115, Florida Statutes, is redesignated as
par agraph (g), and a new paragraph (f) is added to that
subsection to read

718. 115 Common expenses and conmon surpl us. --

(1)

(f) Conmon _expenses will include the costs of

wi ndstorm i nsurance acquired by the association under the

authority of s. 718.111(11), including costs and contingent

expenses required to participate in a self-insurance fund

aut hori zed and approved pursuant to s. 624.462.

Section 3. Subsection (10) of section 718.116, Florida
Statutes, is anmended to read:

718. 116 Assessnents; liability; lien and priority;
interest; collection.--

(10) The specific purpose or purposes of any specia

assessment, including any contingent special assessnent |evied

in conjunction with the purchase of a wi ndstorm.insurance

policy authorized by s. 718.111(11), approved in accordance

with the condom ni um docunents shall be set forth in a witten
noti ce of such assessnent sent or delivered to each unit
owner. The funds collected pursuant to a special assessnent
shall be used only for the specific purpose or purposes set
forth in such notice. However, upon conpletion of such
speci fic purpose or purposes, any excess funds will be
consi dered conmmon surplus, and may, at the discretion of the
board, either be returned to the unit owners or applied as a
credit toward future assessnents.

Section 4. Paragraph (a) of subsection (1) of section
718.503, Florida Statutes, is anmended, and paragraph (c) is
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added to that subsection, to read:

718.503 Devel oper disclosure prior to sale;
nondevel oper unit owner disclosure prior to sale;
voi dability.--

(1) DEVELOPER DI SCLOSURE. - -

(a) Contents of contracts.--Any contract for the sale
of a residential unit or a |lease thereof for an unexpired term
of more than 5 years shall:

1. Contain the follow ng | egend in conspicuous type:
THI S AGREEMENT | S VA DABLE BY BUYER BY DELI VERI NG WRI TTEN
NOTI CE OF THE BUYER S | NTENTI ON TO CANCEL W THI N 15 DAYS AFTER
THE DATE OF EXECUTI ON OF THI S AGREEMENT BY THE BUYER, AND
RECEI PT BY BUYER OF ALL OF THE | TEMS REQUI RED TO BE DELI VERED
TO HM OR HER BY THE DEVELOPER UNDER SECTI ON 718. 503, FLORI DA
STATUTES. THI S AGREEMENT | S ALSO VO DABLE BY BUYER BY
DELI VERI NG WRI TTEN NOTI CE OF THE BUYER S | NTENTI ON TO CANCEL
W THI N 15 DAYS AFTER THE DATE OF RECEI PT FROM THE DEVELOPER OF
ANY AMENDMENT VWH CH MATERI ALLY ALTERS OR MODI FI ES THE OFFERI NG
IN A MANNER THAT | S ADVERSE TO THE BUYER. ANY PURPCRTED
WAI VER OF THESE VO DABI LI TY RIGHTS SHALL BE OF NO EFFECT.
BUYER MAY EXTEND THE Tl ME FOR CLCSI NG FOR A PERI CD OF NOT MORE
THAN 15 DAYS AFTER THE BUYER HAS RECEI VED ALL OF THE | TEMS
REQUI RED. BUYER S RIGAT TO VO D THI S AGREEMENT SHALL
TERM NATE AT CLOSI NG, FI GURES CONTAI NED | N ANY BUDGET

DELI VERED TO THE BUYER PREPARED | N ACCORDANCE W TH THE

CONDOM Nl UM ACT ARE ESTI MATES ONLY AND REPRESENT AN

APPROXI MATI ON OF FUTURE EXPENSES BASED ON FACTS AND

Cl RCUMSTANCES EXI STI NG AT THE TI ME OF THE PREPARATI ON OF THE

BUDGET BY THE DEVELOPER. ACTUAL COSTS OF SUCH | TEMS MAY EXCEED

THE ESTI MATED COSTS. SUCH CHANGES I N COST DO NOT CONSTI TUTE

MATERI AL ADVERSE CHANGES I N THE OFFERI NG
3
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2. Contain the follow ng caveat in conspicuous type on
the first page of the contract: ORAL REPRESENTATI ONS CANNOT
BE RELI ED UPON AS CORRECTLY STATI NG THE REPRESENTATI ONS OF THE
DEVELOPER. FOR CORRECT REPRESENTATI ONS, REFERENCE SHOULD BE
MADE TO THI' S CONTRACT AND THE DOCUMENTS REQUI RED BY SECTI ON
718. 503, FLORI DA STATUTES, TO BE FURNI SHED BY A DEVELOPER TO A
BUYER OR LESSEE.

3. If the unit has been occupied by someone other than
the buyer, contain a statenent that the unit has been
occupi ed.

4. If the contract is for the sale or transfer of a
unit subject to a lease, include as an exhibit a copy of the
executed | ease and shall contain within the text in
conspi cuous type: THE UNIT IS SUBJECT TO A LEASE (OR
SUBLEASE) .

5. If the contract is for the [ease of a unit for a
termof 5 years or nore, include as an exhibit a copy of the
proposed | ease

6. If the contract is for the sale or lease of a unit
that is subject to a lien for rent payable under a | ease of a
recreational facility or other comonly used facility, contain
within the text the follow ng statement in conspi cuous type:
THI'S CONTRACT IS FOR THE TRANSFER OF A UNI T THAT 1S SUBJECT TO
A LI EN FOR RENT PAYABLE UNDER A LEASE OF COMMONLY USED
FACI LI TIES. FAI LURE TO PAY RENT MAY RESULT | N FORECLOSURE OF
THE LI EN

7. State the nane and address of the escrow agent
required by s. 718.202 and state that the purchaser nay obtain
a receipt for his or her deposit fromthe escrow agent upon
request.

8. If the contract is for the sale or transfer of a
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unit in a condomniumin which tineshare estates have been or
may be created, contain within the text in conspicuous type:
UNITS IN TH'S CONDOM NIl UM ARE SUBJECT TO Tl MESHARE ESTATES.
The contract for the sale of a fee interest in a tinmeshare
estate shall also contain, in conspicuous type, the follow ng:
FOR THE PURPOSE OF AD VALOREM TAXES OR SPECI AL ASSESSMENTS
LEVI ED BY TAXI NG AUTHORI TI ES AGAI NST A FEE I NTEREST IN A
Tl MESHARE ESTATE, THE MANAG NG ENTITY | S GENERALLY CONSI DERED
THE TAXPAYER UNDER FLORI DA LAW YOU HAVE THE RIGHT TO
CHALLENGE AN ASSESSMENT BY A TAXI NG AUTHORI TY RELATI NG TO YOUR
TI MESHARE ESTATE PURSUANT TO THE PROVI SI ONS OF CHAPTER 194,
FLORI DA STATUTES.

(c) Subsequent estimtes; when provided.--I1f the

closing on a contract occurs nore than 12 nonths after the

filing of the offering circular with the division, the

devel oper shall provide a copy of the current estimted

operating budget of the association to the buyer at closing,

whi ch shall not be considered an anendnent that nmodifies the

offering provided any changes to the association's budget from

t he budget given to the buyer at the tinme of contract signing

were the result of matters beyond the devel oper's control

Changes in budgets of any nmaster association, recreation

association, or club and simlar budgets for entities other

than the association shall |ikew se not be considered

anendnents that nodify the offering. It is the intent of this

paragraph to clarify existing | aw.

Section 5. Present paragraph (d) of subsection (21) of
section 718.504, Florida Statutes, is redesignated as
paragraph (f) and new paragraphs (d) and (e) are added to that
subsection to read

718.504 Prospectus or gffering circular.--Every
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devel oper of a residential condom ni um which contains nore
than 20 residential units, or which is part of a group of
residential condom niunms which will be served by property to
be used in conmon by unit owners of nore than 20 residentia
units, shall prepare a prospectus or offering circular and
fileit with the Division of Florida Land Sal es, Condom ni uns,
and Mobile Hones prior to entering into an enforceable
contract of purchase and sale of any unit or lease of a unit
for nore than 5 years and shall furnish a copy of the
prospectus or offering circular to each buyer. |In addition to
t he prospectus or offering circular, each buyer shall be
furni shed a separate page entitled "Frequently Asked Questions
and Answers," which shall be in accordance with a fornat
approved by the division and a copy of the financia
information required by s. 718.111. This page shall, in
readabl e | anguage, inform prospective purchasers regarding
their voting rights and unit use restrictions, including
restrictions on the leasing of a unit; shall indicate whether
and in what anount the unit owners or the association is
obligated to pay rent or land use fees for recreational or
other commonly used facilities; shall contain a statenent
identifying that anpbunt of assessnent which, pursuant to the
budget, woul d be | evied upon each unit type, exclusive of any
speci al assessnents, and which shall further identify the
basi s upon which assessnents are | evied, whether nonthly,
quarterly, or otherw se; shall state and identify any court
cases in which the association is currently a party of record
in which the association may face liability in excess of
$100, 000; and which shall further state whether menbership in
a recreational facilities association is mandatory, and if so,
shall identify the fees currently charged per unit type. The
4:24 PM 02/ 05/ 07 ° s0396¢-ri 31-b01
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di vision shall by rule require such other disclosure as inits
judgrment will assist prospective purchasers. The prospectus or
of fering circular may include nore than one condom ni um
al t hough not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular rmust contain the follow ng
i nformation:

(21) An estimated operating budget for the condom nium
and the association, and a schedule of the unit owner's
expenses shall be attached as an exhibit and shall contain the
followi ng information:

(d) The following statenent in conspi cuous type: THE

BUDGET CONTAINED IN TH S OFFERI NG Cl RCULAR HAS BEEN PREPARED

I N ACCORDANCE W TH THE CONDOM NIUM ACT AND IS A GOOD FAITH

ESTI MVATE ONLY AND REPRESENTS AN APPROXI MATI ON OF FUTURE

EXPENSES BASED ON FACTS AND Cl RCUMSTANCES EXI STI NG AT THE TI ME

OF | TS PREPARATI ON. ACTUAL COSTS OF SUCH | TEMS NMAY EXCEED THE

ESTI MATED COSTS. SUCH CHANGES | N COST DO NOT CONSTI TUTE

MATERI AL ADVERSE CHANGES | N THE OFFERI NG

(e) Each budget for an association prepared by a

devel oper consistent with this subsection shall be prepared in

good faith and shall reflect accurate estinated ampunts for

the required itenms in paragraph (c) at the tinme of the filing

of the offering circular with the division, and subseguent

i ncreased amounts of any item.included in the association's

estimated budget which are beyond the control of the devel oper

shall not be considered an anendnent that would give rise to

recission rights set forth in s. 718.504(1)(a) or (b), nor

shall such increases nodify, void, or otherw se affect any

qguar antee of the devel oper contained in the offering circular

or _any purchase contract. It is the intent of this paragraph
7
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to clarify existing | aw

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 3, follow ng the sem col on

insert:
amending s. 718.103, F.S.; redefining the term
“land"; anending s. 718.115, F.S.; providing
t hat conmon expenses include the costs of
wi ndstorm i nsurance or self-insurance; anendi ng
s. 718.116, F.S.; requiring notice of specia
assessments for w ndstorminsurance; anendi ng
s. 718.503, F.S.; requiring additiona
di scl osures in contracts for sale or |ease of
residential units; requiring copies of budgets
to be furnished to buyers when a cl osing occurs
nore than 12 nonths after an offering circular
is filed with the state; anmending s. 718.504,
F.S.; requiring certain information relating to
t he budget to be included in the offering
circular; requiring that an associati on budget

be prepared in good faith;
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