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Fl ori da Senate - 2007 SJR 408
By Senator Posey

24-403- 07
Senate Joint Resol ution
A joint resolution proposing an anendnent to
Section 3 of Article V of the State
Constitution, relating to the organi zati on of
the Florida Suprenme Court, to increase the
nunber of justices on the Florida Suprene

Court.

WHEREAS, the Legislature of the State of Florida finds
that the majority decision by the Florida Suprene Court in
Bush v. Holnmes, 919 So.2d 392 (Fla. 2006), was specious inits

posture regarding the doctrine of judicial restraint and was
the equival ent of judicial activismin policynmaking, and

VWHEREAS, Section 3, Article Il of the State
Constitution states that "the powers of the state governnent
shall be divided into | egislative, executive and judicia
branches. No person bel onging to one branch shall exercise any
powers appertaining to either of the other branches unl ess
expressly provided herein," and

WHEREAS, the decision betrays a |ack of respect on the
part of the mpjority for the separation of state powers, and

WHEREAS, it is the duty of each branch of governnent to
mai nt ai n adequat e checks upon the overreaching authority or
usurpation of power by the other branches of governnent, and

VWHEREAS, Section 1, Article XI of the State
Constitution gives the Legislature the authority to propose
amendnents to the State Constitution, and

WHEREAS, Section 14(a), Article V of the State

Constitution states that "all justices and judges shall be
conpensated only by state salaries fixed by general |aw.
Funding for the state courts system state attorneys' offices,
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1| public defenders' offices, and court-appointed counsel, except
2| as otherw se provided in subsection (c), shall be provided

3| fromstate revenues appropriated by general |aw, " NOW

4| THEREFORE

5

6| Be It Resolved by the Legislature of the State of Florida:

7

8 That the follow ng anmendnment to Section 3 of Article V
9| of the State Constitution is agreed to and shall be submitted
10| to the electors of this state for approval or rejection at the
11| next general election or at an earlier special election

12| specifically authorized by |aw for that purpose:

13 ARTI CLE V

14 JUDI Cl ARY

15 SECTION 3. Suprene court.--

16 (a) ORGANI ZATION. - - The suprene court shall consist of
17| fifteen seven justices. OF the fifteen seven justices, each
18| appellate district shall have at |east one justice eleeted—eor
19| appointed fromthe district to the suprene court who is a

20| resident of the district at the tinme of the origina

21| appoi ntment er—eleetion. El even Fve justices shall constitute
22| a quorum The concurrence of eight fewr justices shall be

23| necessary to a decision. When recusals for cause would

24| prohibit the court from conveni ng because of the requirenents
25| of this section, judges assigned to tenmporary duty nay be

26| substituted for justices.

27 (b) JURISDICTION. --The suprenme court:

28 (1) Shall hear appeals fromfinal judgnents of tria
29| courts inmposing the death penalty and from deci si ons of

30| district courts of appeal declaring invalid a state statute or
31| a provision of the state constitution.
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(2) Wen provided by general |aw, shall hear appeals
fromfinal judgnments entered in proceedings for the validation
of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone service.

(3) My review any decision of a district court of
appeal that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
constitution, or that expressly affects a class of
constitutional or state officers, or that expressly and
directly conflicts with a decision of another district court
of appeal or of the supreme court on the sane question of |aw.

(4) My review any decision of a district court of
appeal that passes upon a question certified by it to be of
great public inportance, or that is certified by it to be in
direct conflict with a decision of another district court of
appeal

(5) My review any order or judgnment of a trial court
certified by the district court of appeal in which an appea
is pending to be of great public inportance, or to have a
great effect on the proper admnistration of justice
t hroughout the state, and certified to require i mmedi ate
resolution by the suprenme court.

(6) My review a question of law certified by the
Suprene Court of the United States or a United States Court of
Appeal s which is determ native of the cause and for which
there is no controlling precedent of the suprenme court of
Fl ori da.

(7) My issue wits of prohibition to courts and al

writs necessary to the conplete exercise of its jurisdiction
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(8) My issue wits of mandanmus and quo warranto to
state officers and state agenci es.

(9) My, or any justice may, issue wits of habeas
corpus returnable before the suprene court or any justice, a
district court of appeal or any judge thereof, or any circuit
j udge.

(10) shall, when requested by the attorney genera
pursuant to the provisions of Section 10 of Article IV, render
an advisory opinion of the justices, addressing issues as
provi ded by general |aw.

(c) CLERK AND MARSHAL. - - The suprene court shal
appoint a clerk and a marshal who shall hold office during the
pl easure of the court and perform such duties as the court
directs. Their conmpensation shall be fixed by general |aw.

The marshal shall have the power to execute the process of the
court throughout the state, and in any county nmay deputize the
sheriff or a deputy sheriff for such purpose.

BE | T FURTHER RESOLVED t hat the foll owi ng statenment be
pl aced on the ballot:

CONSTI TUTI ONAL AMENDMENT
ARTI CLE V, SECTION 3

SUPREME COURT. - - Proposi ng an anendnent to the State
Constitution to increase the nunber of justices on the Florida
Suprene Court from?7 to 15 justices, to provide that 11
justices constitute a quorum and to require the concurrence

of 8 justices for a decision.
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