© 00 N oo o B~ W N PP

W W N N N D N N NN DN DN P P PP PP, PR
R, O © 00 N o o o W N PP O © 00 N O O d W N+, O

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 537, 1st Eng.

Bar code 952548
CHAMBER ACTI ON
Senat e House

C
05/ 03/ 2007 11:30:18

Fl oor: 1/AD/ 3R
04/ 27/ 2007 07:45 PM

Senat or Constantine noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (36) of section 97.021, Florida
Statutes, is anended to read

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(36) "Third-party registration organi zati on" means any
person, entity, or organization soliciting or collecting voter
registration applications. Athird-party voter registration
organi zati on does not incl ude:

te—Apottieal—party-

(a) by A person who seeks only to register to vote or
collect voter registration applications fromthat person's
spouse, child, or parent; or

(b)fe)r A person engaged in registering to vote or
collecting voter registration ?pplications as an enpl oyee or
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agent of the division, supervisor of elections, Departnent of
H ghway Safety and Mdtor Vehicles, or a voter registration
agency.

Section 2. Subsection (3) of section 97.0575, Florida
Statutes, is anended to read

97.0575 Third-party voter registrations.--

(3) Athird-party voter registration organization that
collects voter registration applications serves as a fiduciary
to the applicant, ensuring that any voter registration
application entrusted to the third-party voter registration
organi zation, irrespective of party affiliation, race,
ethnicity, or gender shall be pronptly delivered to the
di vision or the supervisor of elections. If a voter
regi stration application collected by any third-party voter

regi stration organization is not pronptly delivered to the

di vi si on or supervisor of elections, the ngividuvat—coHeeting

the third-party voter registration organizati on—netueing—+F

H—stmtar—duties—or—funetioenss shall be persenatty—and

jetaty—antd——severaty liable for the follow ng fines:
(a) A fine in the anbunt of $50 $256 for each

application received by the division or the supervisor of

el ections nore than 10 days after the applicant delivered the
conpl eted voter registration application to the third-party
voter registration organization or any person, entity, or

agent acting on its behalf. Afine in the anbunt of $250 for

each application received if the third-party registration

organi zati on or _person, entity, or agency acting on its behalf
2
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acted willfully.

(b) Afine in the ambunt of $100 $566 for each

application collected by a third-party voter registration
organi zati on or any person, entity, or agent acting on its
behal f, prior to book closing for any given el ection for
federal or state office and received by the division or the
supervi sor of elections after the book closing deadline for

such election. Afine in the amobunt of $500 for each

application received if the third-party registration

organi zation or person, entity, or agency acting on its behalf

acted willfully.

(c) Afine in the ambunt of $500 $5;666 for each

application collected by a third-party voter registration
organi zati on or any person, entity, or agent acting on its
behal f, which is not subnmitted to the division or supervisor

of elections. Afine in the amobunt of $1,000 for any

application not subnmtted if the third-party reqgistration

organi zation or person, entity, or agency acting on its behalf

acted willfully.

The aggregate fine pursuant to this subsection which nay be

assessed against a third-party voter registration

organi zation, including affiliate organi zations, for

violations commtted in a cal endar vear shall be $1,000. The

fines provided in this subsection shall be reduced by
three-fourths in cases in which the third-party voter
regi stration organi zation has conplied with subsection (1).

The secretary shall waive the fines described in this

subsection upon a showing that the failure to deliver the

voter reqistration application pronptly is based upon force

maj eure or _inpossibility of performance.
3
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Section 3. Effective July 1, 2007, subsections (1),
(2), (3), and (6) of section 103.101, Florida Statutes, are
amended to read:

103.101 Presidential preference primary.--

(1) Each political party other than a minor politica
party shall, on the |last seeend Tuesday in January WMareh in
each year the nunber of which is a multiple of 4, elect one
person to be the candidate for nom nation of such party for
President of the United States or select delegates to the
nati onal nom nating convention, as provided by party rule.

(2) There shall be a Presidential Candidate Sel ection
Conmittee conposed of the Secretary of State, who shall be a
nonvoting chair; the Speaker of the House of Representatives;
the President of the Senate; the minority | eader of each house
of the Legislature; and the chair of each political party
required to have a presidential preference primary under this
section.

(a) By October Beeerber 31 of the year preceding the
Hori+¢da presidential preference primary, each political party
shall subnit to the Secretary of State a list of its
presidential candidates to be placed on the presidentia
preference primary ballot or candidates entitled to have
del egat es appear on the presidential preference prinmary
ballot. The Secretary of State shall prepare and publish a
list of the nanmes of the presidential candi dates submtted.
The Secretary of State shall submt such |ist of nanmes of
presidential candidates to the selection commttee on the
first Tuesday after the first Monday in Novenber of the

Janvary—each year preceding the & presidential preference
primary eteet+on—+s—hetd. Each person designated as a

presidential candidate shall have his or her name appear, or
4
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have his or her del egates' names appear, on the presidentia
preference primary ballot unless all conmittee nenbers of the
sanme political party as the candidate agree to del ete such
candi date's name fromthe ballot. The selection conmittee
shall neet in Tallahassee on the first Tuesday after the first

Monday in Novenber of the Janvary—eaeh year preceding the a

presidential preference primary +s—hetd. The sel ection
conmittee shall publicly announce and subnit to the Depart ment
of State no later than 5 p.m on the follow ng day the names
of presidential candidates who shall have their names appear
or who are entitled to have their del egates' nanes appear, on
the presidential preference primary ballot. The Departnent of
State shall inmediately notify each presidential candidate
designated by the conmittee. Such notification shall be in
witing, by registered mail, with return recei pt requested.
(b) Any presidential candi date whose nane does not
appear on the list submitted to the Secretary of State may
request that the selection comrittee place his or her name on
the ballot. Such request shall be made in witing to the
Secretary of State no later than the second Tuesday after the

first Monday in Novenber of the year preceding the

presidential preference primary Jantary

(c) |If a presidential candi date makes a request that
the selection comittee reconsider placing the candidate's
name on the ballot, the selection comrittee will reconvene no
later than the second Thursday after the first Mnday in

Novenber of the year preceding the presidential preference

primary Jandary to reconsider placing the candidate' s nane on
the ballot. The Departnent of State shall inmediately notify
such candi date of the selection conmittee's decision

(3) A candidate's name shall be printed on the

5
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presidential preference primary ballot unless the candidate
submits to the Department of State, prior to the second

Tuesday after the first Monday i n Novenber of the year

preceding the presidential preference primary Jantary, an

affidavit stating that he or she is not now, and does not
presently intend to become, a candidate for President at the
upcom ng nomi nating convention. |If a candidate withdraws
pursuant to this subsection, the Departnent of State shal
notify the state executive committee that the candi date's nane
will not be placed on the ballot. The Departnment of State
shall, no later than the third Tuesday after the first Mnday

in Novenber of the year preceding the presidential preference

primary Januatry, certify to each supervisor of elections the
nane of each candidate for political party nomination to be
printed on the ballot.

(6) Delegates nust qualify no later than the second

Friday in Novenber of the year preceding the presidentia

preference primary Jantary in the manner provided by party

rule.

Section 4. FEffective July 1, 2007, subsection (3) is
added to section 101.75, Florida Statutes, to read:

101.75 Munici pal elections; change of dates for
cause. - -

(3) Notwithstanding any provision of local |law, for

any nunicipality whose election is scheduled to be held in

March 2008, the governing body of the nunicipality,

not wi t hst andi ng _any muni ci pal charter provision, may, by

ordi nance, nmove the date of the general mnunicipal election in

2008 and in each subseqguent year that is a multiple of 4 to

the date concurrent with the presidential preference prinmary.

The dates for qualifying for the general nunicipal election
6
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nmoved by the passage of such an ordi nance shall be

specifically provided for in the ordinance and shall run for

no less than 14 days. The termof office for any el ected

nmuni ci pal official shall commence as provided by the rel evant

muni ci pal _charter or ordinance, and the termof office for any

el ected nmunicipal official whose termwas due to expire in

March 2008 shall expire as provided by the rel evant nunicipa

charter or ordinance.

Section 5. Effective July 1, 2008, subsection (1) of
section 101.151, Florida Statutes, is amended to read:

101. 151 Specifications for ballots.--

(1) (a) Marksense ballots shall be printed on paper of
such thickness that the printing cannot be distingui shed from
t he back and shall neet the specifications of the voting
systemthat will be used to tabulate the ballots.

(b) Early voting sites nay enploy a ball ot-on-demand

production systemto print individual marksense ballots,

i ncludi ng provisional ballots, for eligible el ectors pursuant

to s. 101.657. Ballot-on-demand technol ogy may be used to

produce narksense absentee ballots. Not |[ater than 30 days

before an election, the Secretary of State nay al so authorize

in witing the use of ballot-on-demand technol ogy for the

producti on of election-day ballots.

Section 6. FEffective July 1, 2008, section 101. 56075,
Florida Statutes, is created to read

101. 56075 Voting nethods. - -

(1) Except as provided in subsection (2), all voting

shall be by marksense ballot utilizing a marki ng device for

t he purpose of designating ballot sel ections.

(2) Persons with disabilities may vote on a voter

interface device that neets the voting system accessibility
7
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requi renents for individuals with disabilities pursuant to

section 301 of the federal Help Anerica Vote Act of 2002 and

s. 101.56062.

(3) By 2012, persons with disabilities shall vote on a

voter interface device that neets the voter accessibility

requirenents for individuals with disabilities under section

301 of the federal Help Anerica Vote Act of 2002 and s.

101. 56062, which are consistent with subsection (1) of this

section.
Section 7. FEffective July 1, 2008, subsection (5) is
added to section 101.5612, Florida Statutes, to read:
101.5612 Testing of tabul ating equi pnent. --

(5) Any tests involving nmarksense ballots pursuant to

this section shall enploy pre-printed ballots, if pre-printed

ballots will be used in the election, and ball ot-on-denand

ballots, if ballot-on-denand technology will be used to

produce ballots in the election, or both.

Section 8. FEffective July 1, 2008, section 101.591
Florida Statutes, is anended to read:

(Substantial rewording of section. See

s. 101.591, F.S., for present text.)

101.591 Voting systemaudit.--

(1) Immediately following the certification of each

el ection, the county canvassing board or the | ocal board

responsible for certifying the election shall conduct a manua

audit of the voting systens used in randonly sel ected

precincts.

(2) The audit shall consist of a public manual tally

of the votes cast in one randomy selected race that appears

on the ballot. The tally sheet shall include el ection-day,

absentee, early voting, provisional, and overseas ballots, in
8
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at least 1 percent but no nore than 2 percent of the precincts

chosen at random by the county canvassing board or the |oca

board responsible for certifying the election. If 1 percent of

the precincts is less than one entire precinct, the audit

shal |l be conducted using at | east one precinct chosen at

random by the county canvassing board or the | ocal board

responsible for certifying the election. Such precincts shal

be selected at a publicly-noticed canvassi ng board neeting.

(3) The canvassi ng board shall post a notice of the

audit, including the date, tine, and place, in four

conspi cuous places in the county and on the hone page of the

county supervisor of elections web site.

(4) The audit nust be conpleted and the results nade

public no later than 11:59 p.m on the 7th day foll ow ng

certification of the election by the county canvassi ng board

or the local board responsible for certifying the el ection

(5) Wthin 15 days after conpletion of the audit, the

county canvassi ng board or the board responsible for

certifying the election shall provide a report with the

results of the audit to the Departnent of State in a standard

format _as prescri bed by the departnent. The report shal

contain, but is not limted to, the following itens:

(a) The overall accuracy of audit.

(b) A description of any probl ens or discrepancies

encount er ed.

(c) The likely cause of such problens or

di scr epanci es.

(d) Recommended corrective action with respect to

avoiding or mtigating such circunstances in future el ections.

Section 9. Effective upon this act becomng a | aw, the

Departnent of State shall adopt rules to inplenent the
9
12:35 PM 04/ 27/07 h0537eld-segl-j 01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 537, 1st Eng.
Bar code 952548

provisions of s. 101.591, Florida Statutes, as anended by

section 8 which prescribe detailed audit procedures for each

voting system which shall be uniformto the extent

practicable, along with the standard formfor audit reports.

Section 10. Effective upon this act beconming a | aw

(1) Notwithstanding ss. 101.292-101.295 and s.

101.5604, Florida Statutes, as a condition of the state

pur chasi ng optical scan voting equi pnent and bal |l ot - on- denand

equi pment _to replace touchscreen equi pnment as provided in

section 11, each recipient county hereby authorizes the

Secretary of State to act as its agent to negotiate the

pur chase of new equi prent _and the sal e, exchange, or other

di sposition of existing touchscreen voting equipnment that is

not necessary to conduct voting for individuals with

disabilities. Further, each such county hereby designates the

Secretary of State as the authorized recipient of all proceeds

realized fromthe sale, exchange, or other disposition of the

voting equi pnent, after satisfying obligations or indebtedness

associated with the voting equipnent, up to and including the

state's cost to fund the county's new equi pnent. The secretary

shal |l deposit the proceeds in the Grants and Donati ons Trust

Fund within 60 days after the sale, exchange, or other

di sposi tion.

(2) A county conmmission may choose to opt out of this

state funding schene by filing a notice to that effect with

the Departnent of State no |later than June 30, 2007. Any

county choosing to opt out shall continue to be governed by

the provisions of ss. 101.292-101.295 and s. 101.5604, Florida

Statutes, with respect to the purchase of new voting systens

and equi pnent.

Section 11. Effective July 1, 2007:
10
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(1) The Departnent of State is authorized to purchase:

(a) Election-day optical scan voting equi pnment, for

the followi ng counties: Broward, Charlotte, Collier

Hi || sborough, Indian River, Lake, Lee, Martin, M am -Dade,

Nassau, Pal m Beach, Pasco, Pinellas, Sarasota, and Sunter.

(b) Ballot-on-demand equi pnent for use at early voting

sites, including optical scan tabulators, for the follow ng

counties: Bay, Brevard, Broward, Charlotte, Clay, Collier

Escanbi a, Hillsborough, Indian River, Jackson, Lake, Lee,

Levy, Marion, Martin, M am -Dade, Nassau, Ckal oosa, O ange,

Osceol a, Pal m Beach, Pasco, Pinellas, Santa Rosa, Sarasota,

St. Johns, Sunter, Taylor, and Washi ngton.

(2) The sum of $27,861,850 is appropriated fromthe

Grants and Donations Trust Fund to the Division of Elections

within the Departnent of State for the purpose of inplenmenting

this section.

Section 12. Paragraph (b) of subsection (1) of section
97.041, Florida Statutes, is anended to read:

97.041 (Qualifications to register or vote.--

(1)

(b) A person who is otherwi se qualified may
preregi ster on or after that person's 17th birthday or receipt

of a valid Florida driver's |license, whichever occurs earlier

and may vote in any election occurring on or after that
person's 18th birthday.

Section 13. Subsections (6) and (7) of section 97.053,
Florida Statutes, are anended to read

97.053 Acceptance of voter registration
applications.--

(6) A voter registration application my be accepted
as valid only after the departnent has verified the

11
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aut henticity or nonexistence of the driver's |icense numnber,
the Florida identification card nunber, or the last four
digits of the social security number provided by the
applicant. If a conpleted voter registration application has
been received by the book-closing deadline but the driver's
i cense nunber, the Florida identification card nunber, or the
last four digits of the social security nunber provided by the

appl i cant cannot be verified, the applicant shall be notified

that the application is inconplete and that the voter nust

provi de evidence to the supervisor sufficient to verify the

authenticity of the nunber provided on the application. If the

voter provides the necessary evidence, the supervisor shal

pl ace the voter's nanme on the registration rolls as an active

voter. If the voter has not provided the necessary evidence or

the nunber has not otherwi se been verified prior to the

applicant presenting hinself or herself to vote, the applicant
shal |l be provided a provisional ballot. The provisional ball ot
shall be counted only if the application is verified by the
end of the canvassing period or if the applicant presents

evi dence to the supervisor of elections sufficient to verify
the authenticity of the driver's |license nunber, Florida
identification card nunber, or last four digits of the socia
security nunber provided on the application no later than 5
p.m of the second thi+rd day follow ng the election.

(7) Al voter registration applications received by a
voter registration official shall be entered into the
statewi de voter registration systemwithin 13 45 days after
recei pt. Once entered, the application shall be inmediately
forwarded to the appropriate supervisor of elections.

Section 14. Section 99.012, Florida Statutes, is
amended to read:

12
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99.012 Restrictions on individuals qualifying for
public office.--

(1) As used in this section

(a) "Oficer" neans a person, whether elected or
appoi nted, who has the authority to exercise the sovereign
power of the state pertaining to an office recogni zed under
the State Constitution or laws of the state. Wth respect to
a municipality, the term"officer" nmeans a person, whether
el ected or appointed, who has the authority to exercise
muni ci pal power as provided by the State Constitution, state
| aws, or rmunicipal charter.

(b) "Subordinate officer" means a person who has been
del egated the authority to exercise the sovereign power of the
state by an officer. Wth respect to a municipality,
subordi nate of fi cer means a person who has been del egated the
authority to exercise nunicipal power by an officer

(2) No person may qualify as a candidate for nore than
one public office, whether federal— state, district, county,
or municipal, if the ternms or any part thereof run
concurrently with each other.

(3)(a) No officer may qualify as a candi date for
anot her public office, whether state, district, county, or
nmunicipal, if the terns or any part thereof run concurrently
with each other, without resigning fromthe office he or she
presently hol ds.

(b) The resignation is irrevocable.

(c) The witten resignation nust be submtted at | east
10 days prior to the first day of qualifying for the office he
or she intends to seek

(d) The resignation nmust be effective no |ater than
the earlier of the follow ng dates:

13
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1. The date the officer would take office, if elected,
or

2. The date the officer's successor is required to
take office.

(e)1l. An elected district, county, or nunicipa
of ficer rmust submit his or her resignation to the officer
bef ore whom he or she qualified for the office he or she
holds, with a copy to the Governor and the Departnent of
St at e.

2. An appointed district, county, or nunicipal officer
nmust submt his or her resignation to the officer or authority
whi ch appointed himor her to the office he or she holds, with
a copy to the Governor and the Departnent of State.

3. Al other officers must submit their resignations
to the Governor with a copy to the Departnent of State.

(f)1. Wth regard to an elective office, the
resignation creates a vacancy in office to be filled by
el ection. Persons may qualify as candidates for noni nation
and election as if the public officer's termwere otherw se
schedul ed to expire.

2. Wth regard to an el ective charter county office or
el ective nunicipal office, the vacancy created by the
officer's resignation may be filled for that portion of the
of ficer's unexpired termin a manner provided by the
respective charter. The office is deemed vacant upon the
ef fective date of the resignation submitted by the official in
his or her letter of resignation

(g) Any officer who subnmits his or her resignation,
effective imediately or effective on a date prior to the date
of his or her qualifying for office, may then qualify for
of fice as a nonofficeholder, and the provisions of this

14
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subsecti on do not apply.

SENATOR AMENDMENT

vy I e  ort :
e ot he ofiiee] I I
e o I : oy I
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(4) 5> A person who is a subordinate officer, deputy
sheriff, or police officer nust resign effective upon
qual i fying pursuant to this chapter if the person is seeking
to qualify for a public office that is currently held by an
of ficer who has authority to appoint, enploy, pronote, or
ot herwi se supervi se that person and who has qualified as a
candi date for reelection to that office.

(5) 6y The nanme of any person who does not conmply with
this section may be renpbved fromevery ballot on which it
appears when ordered by a circuit court upon the petition of
an el ector or the Departnent of State.

(B)t#AH- This section does not apply to:

(a) Political party ofggces.
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(b) Persons serving wthout salary as nenbers of an
appoi ntive board or authority.

(c) Persons seeking any federal public office.

(N8 Nothing contained in subsections (3) and (4)
rel ates to persons holding any federal office.

Section 15. Paragraph (a) of subsection (1) of section
99.021, Florida Statutes, is anmended to read:

99.021 Form of candi date oath. --

(1) (a)l. Each candi date, whether a party candidate, a
candidate with no party affiliation, or a wite-in candi date,
in order to qualify for nom nation or election to any office
other than a judicial office as defined in chapter 105 or a

federal office, shall take and subscribe to an oath or

affirmation in witing. A printed copy of the oath or
affirmati on shall be furnished to the candidate by the officer
bef ore whom such candi date seeks to qualify and shall be

substantially in the followi ng form

State of Florida
County of....

Before ne, an officer authorized to adm nister oaths,
personal |y appeared ... (please print nane as you wish it to
appear on the ballot)..., to me well known, who, being sworn,
says that he or she is a candidate for the office of ....;
that he or she is a qualified elector of .... County, Florida
that he or she is qualified under the Constitution and the
laws of Florida to hold the office to which he or she desires
to be nominated or elected; that he or she has taken the oath
required by ss. 876.05-876.10, Florida Statutes; that he or
she has qualified for no other public office in the state, the
termof which office or any pa&% t hereof runs concurrent with
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that of the office he or she seeks; and that he or she has
resi gned fromany office fromwhich he or she is required to
resign pursuant to s. 99.012, Florida Statutes.

...(Signature of candidate)..

... (Address)...
Sworn to and subscri bed before me this .... day of ....,
...(year)..., at .... County, Florida

...(Signature and title of officer adm nistering oath)..

2. Each candidate for federal office, whether a party

candi date, a candidate with no party affiliation, or a

wite-in candidate, in order to qualify for nom nation or

election to office shall take and subscribe to an oath or

affirmation in witing. A printed copy of the oath or

affirmation shall be furnished to the candidate by the officer

bef ore whom such candi date seeks to qualify and shall be

substantially in the following form

State of Florida

County of

Bef ore ne, an officer authorized to adm ni ster oaths,

personal |y appeared (please print nane as you wish it to

appear on the ballot), to ne well known, who, being sworn,

says that he or she is a candidate for the office of

that he or she is qualified under the Constitution

and | aws of the United States to hold the office to which he

or she desires to be nom nated or elected; that he or she has

qualified for no other public office in the state, the term of

which office or any part thereof runs concurrent with that of

the office he or she seeks; and that he or she has resigned
18
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fromany office fromwhich he or she is required to resign

pursuant to s. 99.012, Florida Statutes.

(Si gnature of candi date)

(Addr ess)

Sworn to and subscribed before ne this day of

year), at County, Florida

...(Signature and title of officer adm nistering oath)..

Section 16. Section 99.061, Florida Statutes, is
amended to read:

99.061 Method of qualifying for nom nation or election
to federal, state, county, or district office.--

(1) The provisions of any special act to the contrary
notwi t hst andi ng, each person seeking to qualify for nom nation
or election to a federal, state, or nulticounty district
of fice, other than election to a judicial office as defined in
chapter 105 or the office of school board nenber, shall file
his or her qualification papers with, and pay the qualifying
fee, which shall consist of the filing fee and el ection
assessment, and party assessnent, if any has been levied, to,
the Departnent of State, or qualify by the petition process
pursuant to s. 99.095 with the Departnment of State, at any
time after noon of the 1st day for qualifying, which shall be
as follows: the 120th day prior to the primary el ection, but
not later than noon of the 116th day prior to the date of the
primary el ection, for persons seeking to qualify for
nom nation or election to federal office or to the office of
the state attorney or the public defender; and noon of the
71st 5Btk day prior to the primary election, but not |ater
than noon of the 67th 46tk day prior to the date of the
primary el ection, for persons igeking to qualify for
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nom nation or election to a state or nulticounty district
of fice, other than the office of the state attorney or the
public defender.

(2) The provisions of any special act to the contrary
notwi t hst andi ng, each person seeking to qualify for nom nation
or election to a county office, or district eor—spectat
eh—st++et of fice not covered by subsection (1), shall file his
or her qualification papers with, and pay the qualifying fee,
whi ch shall consist of the filing fee and el ecti on assessment,
and party assessnment, if any has been levied, to, the
supervi sor of elections of the county, or shall qualify by the
petition process pursuant to s. 99.095 with the supervisor of
el ections, at any tine after noon of the 1lst day for
qual i fying, which shall be the 71st 56tk day prior to the
primary el ection er—speeral—distriet—eteetion, but not |ater
than noon of the 67th 46tk day prior to the date of the
primary el ection er—speeral—distriet—eteetor—However—+—a
spectat—di-st+et—eleecton—+s—held—at—thesare—tire—as—the

o e I I I .

I : on- I . ot I
prer—to—the—date—of—the—primary—etecton. Wthin 30 days
after the closing of qualifying tinme, the supervisor of
el ections shall remt to the secretary of the state executive
commttee of the political party to which the candidate
bel ongs the amount of the filing fee, two-thirds of which
shall be used to pronote the candi dacy of candidates for
county offices and the candi dacy of menbers of the
Legi sl ature.

(3)  Notwithstanding the provisions of any special act

to the contrary, each person seeking to qualify for election

to a special district office shall qualify between noon of the
20
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71st day prior to the prinmary el ection and noon of the 67th

day prior to the date of the primary el ection. Candi dates for

single county special districts shall qualify with the

supervisor of elections in the county in which the district is

located. If the district is a multicounty district, candi dates

shall qualify with the Departnent of State. Al specia

district candidates shall qualify by paying a filing fee of

525 or qualify by the petition process pursuant to s. 99.095.

Not wi t hstanding s. 106.021, a candi date who does not col |l ect

contributions and whose only expense is the filing fee or

signature verification fee is not required to appoint a

canpai gn treasurer or _designate a prinmary canmpai gn depository.

(4)3)(a) Each person seeking to qualify for election
to office as a wite-in candidate shall file his or her
qualification papers with the respective qualifying officer at
any time after noon of the 1st day for qualifying, but not
| ater than noon of the last day of the qualifying period for
the of fi ce sought.

(b) Any person who is seeking election as a wite-in
candi date shall not be required to pay a filing fee, election
assessment, or party assessnment. A wite-in candidate is shaH
not be entitled to have his or her name printed on any ballot;

however, space for the wite-in candidate's name to be witten

person may not qualify as a wite-in candidate if the person
has al so otherwi se qualified for nomination or election to
such office.

(5) 4 At the time of qualifying for office, each
candi date for a constitutional office shall file a full and

public disclosure of financial interests pursuant to s. 8,

Art. Il of the State Constitution, and a candidate for any
21
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other office, including local elective office, shall file a
statement of financial interests pursuant to s. 112.3145.

(B6) 5> The Departnent of State shall certify to the
supervi sor of elections, within 7 days after the closing date
for qualifying, the nanes of all duly qualified candi dates for
nom nation or election who have qualified with the Departnent
of State.

et : I e : :
. i o . I . I
L I : : : > I

(7)(a) In order for a candidate to be qualified, the

following items must be received by the filing officer by the
end of the qualifying period:

1. A properly executed check drawn upon the
candi dat e' s canpai gn account in an anount not |ess than the
fee required by s. 99.092 or, in lieu thereof, as applicable,
the copy of the notice of obtaining ballot position pursuant

to s. 99.095. The filing fee for a special district candidate

is not required to be drawn upon the candi date's canpai gn

account. If a candidate's check is returned by the bank for

any reason, the filing officer shall imrediately notify the
22
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candi date and the candi date shall, the end of qualifying
notwi t hst andi ng, have 48 hours fromthe tinme such notification
is received, excluding Saturdays, Sundays, and |egal holidays,
to pay the fee with a cashier's check purchased from funds of
t he canpai gn account. Failure to pay the fee as provided in

t hi s subparagraph shall disqualify the candi date.

2. The candidate's oath required by s. 99.021, which
must contain the name of the candidate as it is to appear on
the ballot; the office sought, including the district or group
nunber if applicable; and the signature of the candidate, duly
acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

4. If the office sought is partisan, the witten
statement of political party affiliation required by s.

99. 021(1) (b) .

5. The conmpleted formfor the appoi ntnent of canpaign
treasurer and desi gnation of canpaign depository, as required
by s. 106.021.

6. The full and public disclosure or statenent of
financial interests required by subsection(5) 4. A public
of ficer who has filed the full and public disclosure or
statenent of financial interests with the Conm ssion on Ethics
or the supervisor of elections prior to qualifying for office
may file a copy of that disclosure at the tine of qualifying.

(b) If the filing officer receives qualifying papers
that do not include all itens as required by paragraph (a)
prior to the last day of qualifying, the filing officer shal
nmake a reasonable effort to notify the candi date of the
m ssing or inconplete items and shall informthe candi date
that all required items nust be received by the close of

23
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qualifying. A candidate's nane as it is to appear on the
ball ot may not be changed after the end of qualifying.

(8) Notwithstanding the qualifying period prescribed
in this section, a qualifying office may accept and hol d
qual i fyi ng papers submtted not earlier than 14 days prior to
t he begi nning of the qualifying period, to be processed and
filed during the qualifying period.

(9) Notwithstanding the qualifying period prescribed
by this section, in each year in which the Legislature
apportions the state, the qualifying period for persons
seeking to qualify for nom nation or election to federa
of fice shall be between noon of the 71st 5%tk day prior to the
primary el ection, but not l[ater than noon of the 67th 53rd day
prior to the primary el ection.

(10) The Department of State mmy prescribe by rule
requirenents for filing papers to qualify as a candi date under
this section.

Section 17. Subsections (2) and (4) of section 99.095,
Florida Statutes, are anended to read

99.095 Petition process in lieu of a qualifying fee
and party assessnent.--

(2)(a) Except as provided in paragraph (b), a

candi date nust sha obtain the nunber of signatures of voters
in the geographical area represented by the office sought
equal to at least 1 percent of the total nunber of registered
voters of that geographical area, as shown by the conpil ation
by the departnent for the immediately #ast preceding genera
el ection. Signatures may not be obtained until the candi date
has filed the appoi ntment of canpaign treasurer and
desi gnati on of canpaign depository pursuant to s. 106.021

(b) A candidate for a special district office shal

24
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obtain 25 signatures of voters in the geographical area

represented by the office sought.

(c)ftb)y The format of the petition shall be prescribed
by the division and shall be used by candi dates to reproduce
petitions for circulation. If the candidate is running for an
office that requires a group or district designation, the
petition must indicate that designation and, if it does not,
the signatures are not valid. A separate petition is required
for each candi date.

(4)(a) Certifications for candidates for federal

state, ofF nulticounty district, or nulticounty specia

district office shall be submtted to the division no |ater

than the 7th day before the first day of the qualifying period

for the office sought. The division shall determ ne whet her

t he required nunber of signatures has been obtai ned and shal
notify the candidate.

(b) For candidates for county, ef district, or specia

district office not covered by paragraph (a), the supervisor
shal | determ ne whether the required number of signatures has
been obtai ned and shall notify the candi date.

Section 18. Effective upon this act beconing a | aw,
section 99.096, Florida Statutes, is anended to read:

99.096 Mnor political party candi dates; nanmes on

bal |l ot . --

25
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e , I . . . . r
pHrstafrt—to—s—106—11+1—

2> Each person seeking to qualify for election as a
candi date of a minor political party shall file his or her
qual i fying papers with, and pay the qualifying fee and, if one
has been levied, the party assessnment, or qualify by the
petition process pursuant to s. 99.095, with the officer and
at the tines and under the circumstances provided in s.

99. 061.

Section 19. Effective upon this act beconm ng a | aw,

section 99.0965, Florida Statutes, is repealed.

Section 20. Paragraph (a) of subsection (2) of section
100. 041, Florida Statutes, is amended to read:

100.041 O ficers chosen at general election.--

(2)(a) Each county comm ssioner from an odd-nunbered
district shall be elected at the general election in each year
t he nunber of which is a multiple of 4, for a 4-year term
conmenci ng on the second Tuesday foll owi ng such el ection, and
each county comni ssioner from an even-nunbered district shal
be el ected at the general election in each even-nunbered year
t he nunber of which is not a nultiple of 4, for a 4-year term
conmenci ng on the second Tuesday foll owi ng such election. A

county commi ssioner is "elected" for purposes of this

par agraph on the date that the county canvassi ng board

certifies the results of the election pursuant to s. 102.151
26
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Section 21. Effective upon this act beconing a | aw,
section 100.051, Florida Statutes, is amended to read:

100. 051 Candi date's nane on general election
bal | ot.--The supervi sor of elections of each county shal
print on ballots to be used in the county at the next genera
el ecti on the nanes of candi dates who have been noni nated by a
political party—ether—thar—amror—poH-t+eatl—party— and t he
candi dat es who have ot herw se obtai ned a position on the
general election ballot in conpliance with the requirenents of
t hi s code.

Section 22. Section 100.061, Florida Statutes, is
amended to read:

100.061 Primary election.--In each year in which a
general election is held, a primary election for nom nation of
candi dates of political parties shall be held on the Tuesday
10 9 weeks prior to the general election. The candi date
recei ving the highest nunber of votes cast in each contest in
the primary election shall be declared nomi nated for such
office. If two or nore candi dates receive an equal and hi ghest
nunmber of votes for the same office, such candi dates shal
draw | ots to determ ne which candidate is noni nated.

Section 23. Effective upon this act beconm ng a | aw,
subsection (3) of section 100.111, Florida Statutes, is
amended to read:

100.111 Filling vacancy. --

(3) \Wenever there is a vacancy for which a specia
election is required pursuant to s. 100.101, the Governor
after consultation with the Secretary of State, shall fix the
dates of a special primary election and a special election

Nom nees of political parties ether—thanmner—pottical

patt+es shall be chosen under the prinary laws of this state
27
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in the special prinary election to becone candidates in the
special election. Prior to setting the special election dates,
t he Governor shall consider any upconming elections in the
jurisdiction where the special election will be held. The
dates fixed by the Governor shall be specific days certain and
shal |l not be established by the happening of a condition or
stated in the alternative. The dates fixed shall provide a

m ni mum of 2 weeks between each election. In the event a
vacancy occurs in the office of state senator or nmenber of the
House of Representatives when the Legislature is in regular

| egi sl ative session, the minimumtinmes prescribed by this
subsecti on may be wai ved upon concurrence of the Governor, the
Speaker of the House of Representatives, and the President of
the Senate. If a vacancy occurs in the office of state senator
and no session of the Legislature is scheduled to be held
prior to the next general election, the Governor may fix the
dates for the special prinary el ection and for the specia
election to coincide with the dates of the primary el ection
and general election. If a vacancy in office occurs in any
district in the state Senate or House of Representatives or in
any congressional district, and no session of the Legislature,
or session of Congress if the vacancy is in a congressiona
district, is scheduled to be held during the unexpired portion
of the term the Governor is not required to call a specia
election to fill such vacancy.

(a) The dates for candidates to qualify in such
speci al election or special primary election shall be fixed by
the Department of State, and candi dates shall qualify not
| ater than noon of the last day so fixed. The dates fixed for
qual i fying shall allow a m ni mum of 14 days between the | ast
day of qualifying and the specggl primary el ection

12: 35 PM 04/ 27/ 07 h0537eld- segl-j 01




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 537, 1st Eng.
Bar code 952548

(b) The filing of canpai gn expense statenents by
candi dates in such special elections or special prinmaries and
by conmittees nmaking contributions or expenditures to
i nfluence the results of such special prinmaries or specia
el ections shall be not later than such dates as shall be fixed
by the Departnent of State, and in fixing such dates the
Departnment of State shall take into consideration and be
governed by the practical tinme linitations.

(c) The dates for a candidate to qualify by the
petition process pursuant to s. 99.095 in such special primary
or special election shall be fixed by the Departnent of State.
In fixing such dates the Departnment of State shall take into
consi derati on and be governed by the practical tine
[imtations. Any candi date seeking to qualify by the petition
process in a special primary election shall obtain 25 percent
of the signatures required by s. 99.095.

(d) The qualifying fees and party assessnents of such
candi dates as may qualify shall be the sane as collected for
the sane office at the last previous primary for that office.
The party assessnment shall be paid to the appropriate
executive conmittee of the political party to which the
candi dat e bel ongs.

(e) Each county canvassi ng board shall nmake as speedy
a return of the result of such special primary el ections and
special elections as tinme will permt, and the El ections
Canvassi ng Comm ssion |ikew se shall make as speedy a canvass
and declaration of the nomnees as tinme will permt.

Section 24. Section 100.191, Florida Statutes, is
amended to read:

100.191 Ceneral election laws applicable to special
el ections; returns.--All laws that are applicable to genera

29
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el ections are applicable to special elections or specia

primary elections to fill a vacancy in office or nom nationys-

the—Dbepartrent—of—State. The El ections Canvassi ng Comi ssion

shal | i mredi ately, upon receipt of returns fromthe county in

which a special election is held, proceed to canvass the
returns and determ ne and declare the result thereof.

Section 25. Effective August 1, 2007, subsections (1)
and (3) of section 100.371, Florida Statutes, are anended,
present subsection (6) of that section is renunbered as
subsection (7) and amended, and a new subsection (6) is added
to that section, to read

100.371 Initiatives; procedure for placenent on
bal lot. --

(1) Constitutional amendnments proposed by initiative
shal |l be placed on the ballot for the general election
provided the initiative petition has been filed with the
Secretary of State no later than February 1 of the year the
general election is held. A petition shall be deened to be

filed with the Secretary of State upon the date the secretary

determnes that valid and verified the petition fornms have has]

been signed by the constitutionally required nunber and

di stribution of electors under this code, subject to the right

of revocation established in this section

(3) Each signature shall be dated when made and shal
be valid for a period of 4 years follow ng such date, provided
all other requirenents of |law are nmet. The sponsor shal
submt signed and dated forns 58 t he appropriate supervisor of
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el ections for verification as to the nunber of registered
el ectors whose valid signatures appear thereon. The supervisor

shall pronptly verify the signatures within 30 days of receipt

of the petition forms and dpen paynent of the fee required by
s. 99.097. The supervisor shall pronptly record each—vatie

stgnature in the statewi de voter registration system in the

manner prescribed by the Secretary of State, the date each

formis received by the supervisor and the date the signature

on the formis verified as valid. The supervisor may verify

that the signature on a formis valid only if:

(a) The formcontains the original signature of the

pur ported el ector.

(b) The purported elector has accurately recorded on

the formthe date on which he or she signed the form

(c) The formaccurately sets forth the purported

el ector's nane, street address, county, and voter registration

nunber or date of birth.

(d) The purported elector is, at the tine he or she

signs the form a duly qualified and reqi stered el ector

aut horized to vote in the county in which his or her signature

is subnitted.

The supervisor shall retain the signature forns for at |east 1
year following the election in which the issue appeared on the
ballot or until the Division of Elections notifies the
supervisors of elections that the committee which circul ated
the petition is no | onger seeking to obtain ballot position

(6)(a) An elector's signature on a petition form my

be revoked within 150 days of the date on which he or she

signed the petition formby submtting to the appropriate

supervi sor _of elections a signed petition-revocation form
31
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adopted by rule for this purpose by the division

(b) The petition-revocation formand the manner in

whi ch signatures are obtained, submtted, and verified shal

be subject to the sane relevant requirenents and tinefranes as

the corresponding petition formand processes under this code

and shall be approved by the Secretary of State before any

signature on a petition-revocation formis obtained.

(c) Supervisors of elections shall provide

petition-revocation fornms to the public at all min and branch

of fices.

(d) The petition-revocation formshall be filed with

t he supervisor of elections by February 1 preceding the next

general election or, if the initiative anendnent i s not

certified for ballot position in that election, by February 1

precedi ng the next successive general election. The supervisor

of elections shall promptly verify the signature on the

petition-revocation formand process such revocati on upon

paynent, in advance, of a fee of 10 cents or the actual cost

of verifying such signature, whichever is |less. The supervisor

shall promptly record each valid and verified

petition-revocation formin the statewi de voter registration

systemin the manner prescribed by the Secretary of State.

(7) 6y The Departnent of State may adopt rules in
accordance with s. 120.54 to carry out the provisions of
subsections(1)-(6) 55

Section 26. Subsection (1) of section 101.043, Florida
Statutes, is anended to read

101.043 ldentification required at polls.--

(1) The precinct register, as prescribed in s. 98.461
shal |l be used at the polls for the purpose of identifying the
el ector at the polls prior to gglomﬁng himor her to vote. The
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clerk or inspector shall require each el ector, upon entering
the polling place, to present one of the follow ng current and
valid picture identifications:

(a) Florida driver's license.

(b) Florida identification card issued by the
Depart ment of Hi ghway Safety and Mtor Vehicles.

(c) United States passport.

: e on
tey—Buyer—s—etub—dentiFeation—

(d) - Debit or credit card.

(e)tgr Mlitary identification

(f)th)y Student identification

(@) Retirement center identification

(h) 4 Nei ghbor hood associ ation identification.
(i) Public assistance identification

If the picture identification does not contain the signature
of the voter, an additional identification that provides the
voter's signature shall be required. The elector shall sign
his or her nane in the space provided on the precinct register
or on an el ectronic device provided for recording the voter's
signature. The clerk or inspector shall conmpare the signature
with that on the identification provided by the elector and
enter his or her initials in the space provided on the
precinct register or on an electronic device provided for that
purpose and allow the elector to vote if the clerk or
i nspector is satisfied as to the identity of the el ector

Section 27. Subsection (1) of section 101.048, Florida
Statutes, is anended to read

101. 048 Provisional ballots.--

(1) At all elections, a voter claimng to be properly
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registered in the state and eligible to vote at the precinct
in the election but whose eligibility cannot be determnined, a
person whom an el ection official asserts is not eligible, and
ot her persons specified in the code shall be entitled to vote
a provisional ballot. Once voted, the provisional ballot shal
be placed in a secrecy envel ope and thereafter sealed in a
provi sional ballot envel ope. The provisional ballot shall be
deposited in a ballot box. Al provisional ballots shal
remain sealed in their envel opes for return to the supervisor
of elections. The departnment shall prescribe the form of the
provi sional ballot envel ope. A person casting a provisiona
ball ot shall have the right to present witten evidence
supporting his or her eligibility to vote to the supervisor of
el ections by not later than 5 p.m on the second thi+d day
followi ng the el ection.

Section 28. Subsection (1) of section 101.573, Florida
Statutes, is anended to read

101.573 Record of votes by precinct.--

(1) Wthin 35 5 days after the date of a nunicipa
el ection or runoff, whichever occurs later, a presidentia

preference primary, a primary election, a special election, or

a general election, the supervisor of elections shall file
with the Department of State precinct-level election results,
in an electronic format specified by the Departnent of State,

for that el ection cycl e—netuting—any—prrary—eteetons.

Precinct-level election results shall separately record for

each precinct all denpgraphic data associated with each

precinct at book close for each el ection, individual vote

history, the returns of ballots cast at the precinct |ocation_
te—whiech—havebeen—added the returns of absentee ballots cast

by voters registered in the precinct, and the returns of early
34
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bal |l ots cast by voters registered in the precinct. The data

are required to be cross referenced by political party and

ot her denographic i nformati on _as defined by the Departnent of

State. The Departnment of State shall create a uniformsystem

for the collection and reporting of such precinct-I|eve

el ection results and vote history.

Section 29. Subsections (6) and (8) of section
101. 6103, Florida Statutes, are amended to read:

101. 6103 Mail ballot election procedure.--

(6) The canvassi ng board may begin the canvassi ng of
mail ballots at 7 a.m on the sixth feurth day before the
el ection, including processing the ballots through the
tabul ati ng equi pment. However, results may not be rel eased
until after 7 p.m on election day. Any canvassing board
nmenber or el ection enployee who rel eases any result before 7
p.m on election day conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(8) Efeetive—duy—31—2665- A ballot that otherwi se
satisfies the requirements of subsection (5) shall be counted
even if the elector dies after mailing the ballot but before
el ection day, as long as, prior to the death of the voter, the
bal | ot was:

(a) Postmarked by the United States Postal Service;

(b) Date-stanped with a verifiable tracking nunber by
conmon carrier; or

(c) Already in the possession of the supervisor of
el ecti ons.

Section 30. Effective July 1, 2007, subsections (1)
and (4) of section 101.62, Florida Statutes, are amended to
read:
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101. 62 Request for absentee ballots.--

(1) (a) The supervisor may accept a request for an
absentee ballot froman elector in person or in witing.
Except as provided in s. 101.694, one request shall be deemned
sufficient to receive an absentee ballot for all elections
through the next two reqularly schedul ed general elections

whi-eh—are—held—w-thi-n—a—eatendar—year, unl ess the el ector or

the elector's designee indicates at the tine the request is

made the el ections for which the elector desires to receive an
absentee ballot. Such request nmay be considered cancel ed when

any first-class mail sent by the supervisor to the elector is

returned as undeliverable.

(b) The supervisor may accept a witten or tel ephonic
request for an absentee ballot fromthe elector, or, if
directly instructed by the elector, a nenber of the elector's
iMmediate famly, or the elector's |legal guardian. For

purposes of this section, the term"inmediate fam |y" has the
same meani ng as specified in paragraph (4)(b). The person
maki ng the request nust discl ose:

1. The nanme of the elector for whomthe ballot is
request ed;

2. The elector's address;

3. The elector's date of birth;

4. The requester's nane;

5. The requester's address;

6. The requester's driver's license nunber, if
avai | abl e;

7. The requester's relationship to the elector; and

8. The requester's signature (witten requests only).

(4)(a) To each absent qualified el ector overseas who
has requested an absentee ballot, the supervisor of elections
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shall mail an absentee ballot not |l ess fewer than 35 days

before the primary election and not less than 45 days before

the er general election.

(b) The supervisor shall provide an absentee ballot to
each el ector by whom a request for that ballot has been made
by one of the follow ng neans:

1. By nonforwardable, return-if-undeliverable mail to
the elector's current mailing address on file with the
supervisor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not
plan to return before the day of the el ection

b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
emergency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing home, short-term nedical or rehabilitation

facility, or correctional facility,

i n which case the supervisor shall mail the ballot by
nonf orwar dabl e, return-if-undeliverable mail to any other
address the el ector specifies in the request.

2. By forwardable mail to voters who are entitled to
vote by absentee ball ot under the Uni formed and Overseas
Citizens Absentee Voting Act.

3. By personal delivery before 7 p.m on election day
to the el ector, upon presentation of the identification
required in s. 101.043 s—364+-65%

4. By delivery to a designee on election day or up to
5 4 days prior to the day of an election. Any el ector nay
designate in witing a person to pick up the ballot for the
el ector; however, the person dg;ignated may not pick up nore
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than two absentee ballots per election, other than the
designee's own ballot, except that additional ballots may be
pi cked up for nenbers of the designee's immediate fanmly. For
purposes of this section, "imrediate fanily" means the

desi gnee's spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The

desi gnee shall provide to the supervisor the witten

aut hori zation by the elector and a picture identification of
t he desi gnee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the elector is a nenber of the designee's inmediate famly
and, if so, the relationship. The departnment shall prescribe
the formof the affidavit. If the supervisor is satisfied that
the designee is authorized to pick up the ballot and that the
signature of the elector on the witten authorization matches
the signature of the elector on file, the supervisor shal
give the ballot to that designee for delivery to the elector

Section 31. Subsection (2) of section 101.68, Florida
Statutes, is anended to read:

101. 68 Canvassing of absentee ballot. --

(2)(a) The county canvassing board may begin the
canvassi ng of absentee ballots at 7 a.m on the sixth feurth
day before the election, but not [ater than noon on the day
following the election. In addition, for any county using
el ectroni c tabul ati ng equi prent, the processing of absentee
bal | ots through such tabul ating equi pmrent may begin at 7 a. m
on the sixth feurth day before the el ection. However,
notwi t hst andi ng any such authorization to begin canvassing or
ot herwi se processing absentee ballots early, no result shal
be released until after the closing of the polls in that
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county on el ection day. Any supervisor of elections, deputy
supervi sor of elections, canvassing board menmber, election
board nenber, or election enpl oyee who rel eases the results of
a canvassi ng or processing of absentee ballots prior to the
closing of the polls in that county on election day conmits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(b) To ensure that all absentee ballots to be counted
by the canvassi ng board are accounted for, the canvassing
board shall conpare the nunber of ballots in its possession
with the nunber of requests for ballots received to be counted
according to the supervisor's file or |list.

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the el ector
on the voter's certificate with the signature of the elector
in the registration books to see that the elector is duly
registered in the county and to determne the legality of that
absentee ballot. HEHfeetiveJuby—3—2665- The ballot of an
el ector who casts an absentee ballot shall be counted even if
the el ector dies on or before election day, as long as, prior
to the death of the voter, the ballot was postmarked by the
United States Postal Service, date-stanped with a verifiable
tracki ng nunber by comon carrier, or already in the
possessi on of the supervisor of elections. An absentee ball ot
shal |l be considered illegal if it does not include the
signature of the elector, as shown by the registration
records. However, an absentee ballot shall not be considered
illegal if the signature of the el ector does not cross the
seal of the mmiling envelope. If the canvassi ng board
determ nes that any ballot is illegal, a nenber of the board
shal I, w thout opening the envel ope, mark across the face of
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the envel ope: "rejected as illegal." The envel ope and the
bal | ot contained therein shall be preserved in the manner that
official ballots voted are preserved.

2. If any elector or candi date present believes that
an absentee ballot is illegal due to a defect apparent on the
voter's certificate, he or she may, at any tinme before the
ballot is removed fromthe envelope, file with the canvassing
board a protest against the canvass of that ballot, specifying
the precinct, the ballot, and the reason he or she believes
the ballot to be illegal. A challenge based upon a defect in
the voter's certificate nay not be accepted after the ball ot
has been rempved fromthe nmailing envel ope.

(d) The canvassing board shall record the ballot upon
t he proper record, unless the ballot has been previously
recorded by the supervisor. The mailing envel opes shall be
opened and the secrecy envel opes shall be mixed so as to make
it impossible to determ ne which secrecy envel ope cane out of
whi ch signed nmailing envel ope; however, in any county in which
an electronic or el ectromechanical voting systemis used, the
ball ots may be sorted by ballot styles and the mailing
envel opes may be opened and the secrecy envel opes m xed
separately for each ballot style. The votes on absentee
ball ots shall be included in the total vote of the county.

Section 32. Subsection (2) of section 102.112, Florida
Statutes, is anended to read

102.112 Deadline for subm ssion of county returns to
t he Departnent of State.--

(2) Returns nust be filed by 5 p.m on the 7th day
following a primary election and by noon 5—p—m on the 12th
+Hth day followi ng the general election. However, the
Depart nent of State may correczotypographical errors,
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i ncluding the transposition of nunbers, in any returns
submitted to the Departnment of State pursuant to s.
102. 111(1).

Section 33. Present subsections (4) through (9) of
section 102.141, Florida Statutes, are renunbered as
subsections (5) through (10), respectively, present
subsections (4) and (6) of that section are anended, and a new
subsection (4) is added to that section, to read:

102. 141 County canvassing board; duties.--

(4) The canvassing board shall submit by 11:59 p.m_ on

el ection night the prelimnary returns it has received to the

Departnent of State in a format provided by the department.

(5) 4 The canvassing board shall subnmit on forns or
in formats provided by the division unofficial returns to the
Departnent of State for each federal, statew de, state, or
mul ticounty office or ballot nmeasure no |later than noon on the
third day after any primary election and no |later than noon on
the fourth #+fth day after any general or other election. Such
returns shall include the canvass of all ballots as required
by subsection (2)—execept—For—provistona—battots—which

I I . . : FION

returns—purstant—to—s—102—112(2).

(N6 If the unofficial returns reflect that a
candidate for any office was defeated or elim nated by
one-hal f of a percent or |ess of the votes cast for such
office, that a candidate for retention to a judicial office
was retained or not retained by one-half of a percent or |ess
of the votes cast on the question of retention, or that a
neasure appearing on the ballot was approved or rejected by
one-hal f of a percent or less of the votes cast on such
neasure, the board responsible for certifying the results of
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the vote on such race or neasure shall order a recount of the
votes cast with respect to such office or neasure. The

El ecti ons Canvassi ng Conmission is the board responsible for
ordering federal, state, and multicounty recounts. A recount
need not be ordered with respect to the returns for any

of fice, however, if the candidate or candi dates defeated or
elimnated fromcontention for such office by one-half of a
percent or |less of the votes cast for such office request in
witing that a recount not be mmde.

(a) Each canvassing board responsible for conducting a
recount shall put each nmarksense ball ot through autonmatic
tabul ati ng equi pment and det erni ne whet her the returns
correctly reflect the votes cast. If any narksense ballot is
physi cal ly damaged so that it cannot be properly counted by
the automatic tabul ating equi pnent during the recount, a true
duplicate shall be made of the danaged ball ot pursuant to the
procedures in s. 101.5614(5). Inmmediately before the start of
the recount, a test of the tabul ating equi pnent shall be
conducted as provided in s. 101.5612. If the test indicates no
error, the recount tabulation of the ballots cast shall be
presuned correct and such votes shall be canvassed
accordingly. If an error is detected, the cause therefor shal
be ascertained and corrected and the recount repeated, as
necessary. The canvassing board shall inmediately report the
error, along with the cause of the error and the corrective
neasures being taken, to the Departnment of State. No | ater
than 11 days after the el ection, the canvassi ng board shal
file a separate incident report with the Departnment of State,
detailing the resolution of the matter and identifying any
nmeasures that will avoid a future recurrence of the error

(b) Each canvassing bozgd responsi bl e for conducting a
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recount where touchscreen ballots were used shall exam ne the
counters on the precinct tabulators to ensure that the tota
of the returns on the precinct tabulators equals the overal
election return. If there is a discrepancy between the overal
el ection return and the counters of the precinct tabul ators,
the counters of the precinct tabul ators shall be presuned
correct and such votes shall be canvassed accordingly.

(c) The canvassing board shall submit on forms or in
formats provided by the division a second set of unofficia
returns to the Departnment of State for each federal
statewi de, state, or multicounty office or ballot nmeasure no
later than 3 p.m on the fifth day after any primary el ection
and no later than 3 p.m on the ninth eirghth day after any
general election in which a recount was conducted pursuant to
this subsection. If the canvassing board is unable to conplete
the recount prescribed in this subsection by the deadline, the
second set of unofficial returns submtted by the canvassing
board shall be identical to the initial unofficial returns and
t he subm ssion shall also include a detail ed expl anati on of
why it was unable to timely conplete the recount. However, the
canvassi ng board shall conplete the recount prescribed in this
subsection, along with any nanual recount prescribed in s.

102. 166, and certify election returns in accordance with the
requi renents of this chapter

(d) The Departnent of State shall adopt detailed rules
prescribing additional recount procedures for each certified
voting system which shall be uniformto the extent
practicabl e.

Section 34. Paragraph (b) of subsection (5) of section
102. 166, Florida Statutes, is anended to read:

102. 166 Manual recounts. --
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(5) Procedures for a manual recount are as foll ows:

(b) Each duplicate ballot prepared pursuant to s.

101.5614(5) or s. 102.141(7) s5—316234H6) shall be conpared

with the original ballot to ensure the correctness of the

duplicate

Section 35. Subsection (3) is added to section
103.081, Florida Statutes, to read:

103.081 Use of party name; political advertising.--

(3) A political party may file with the Departnment of

State nanes of groups or conmmttees associated with the

political party. Such filed nanes nay not be used wi thout

first obtaining the witten perm ssion of the chair of the

state executive committee of the party.

Section 36. Subsections (1) and (4) and paragraph (b)
of subsection (6) of section 103.091, Florida Statutes, are
amended to read:

103.091 Political parties.--

(1) Each political party of the state shall be
represented by a state executive commttee. County executive
conmittees and other committees may be established in
accordance with the rules of the state executive conmittee. A
political party may provide for the selection of its nationa
conmttee and its state and county executive committees in
such manner as it deems proper. Unless otherw se provided by
party rule, the county executive commttee of each politica
party shall consist of at |east two nenbers, a man and a
worran, from each precinct, who shall be called the precinct
conmitteeman and comitteewonman. For counties divided into 40
or nore precincts, the state executive conmittee nay adopt a
district unit of representation for such county executive
conmittees. Upon adoption of a district unit of
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representation, the state executive comittee shall request

t he supervi sor of elections of that county, wth approval of

t he board of county conmi ssioners, to provide for election
districts as nearly equal in nunmber of registered voters as
possi bl e. Each county comitteenman or conmm tteewonman shall be
a resident of the precinct fromwhich he or she is el ected.

Each state conm tteeman or _comitteewoman nust be a nenber in

good standi ng of the county executive conmittee for the county

in which the state conmitteeman or commtteewoman is a

regi stered voter.

(4) Any political party other than a mnor politica
party may by rule provide for the nmenbership of its state or
county executive comittee to be elected for 4-year terns at
the primary election in each year a presidential election is
hel d. The terns shall conmmence on the first day of the nonth
foll owi ng each presidential general election; but the nanmes of
candi dates for political party offices shall not be placed on
the ballot at any other election. The results of such el ection
shal |l be determined by a plurality of the votes cast. |In such
event, electors seeking to qualify for such office shall do so
with the Department of State or supervisor of elections not
earlier than noon of the 71st 5%k day, or later than noon of
the 67th 53r¢d day, preceding the primary election. The
out goi ng chair of each county executive committee shall
within 30 days after the committee nmenbers take office, hold
an organi zational mneeting of all newy elected menbers for the
purpose of electing officers. The chair of each state
executive conmittee shall, within 60 days after the conmittee
nmenbers take office, hold an organi zati onal neeting of al
new y el ected nmenbers for the purpose of electing officers.

(6)
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(b) Each state executive commttee shall include, as
at-large comm tteenen and conmitteewonen, all nenmbers of the
United States Congress representing the State of Florida who
are nenmbers of the political party, all statew de el ected

officials who are nmenbers of the party, 10 Florida registered

voters who are nenbers of the party as appointed by the

Governor if the Governor is a nenber of the party, and the

Presi dent of the Senate or the Mnority Leader in the Senate,
and the Speaker of the House of Representatives or the

M nority Leader in the House of Representatives, whichever is
a nenber of the political party, and 20 nenbers of the
Legi sl ature who are nenmbers of the political party. Ten of
the legislators shall be appointed with the concurrence of the
state chair of the respective party, as follows: five to be
appoi nted by the President of the Senate; five by the Mnority
Leader in the Senate; five by the Speaker of the House of
Representatives; and five by the Mnority Leader in the House.

Section 37. Section 103.141, Florida Statutes, is
amended to read:

103.141 Rempval of county executive conmittee menber
for violation of oath.--

(1) \Were the county executive conmittee by at |east a
two-thirds majority vote of the nenbers of the commttee,
attending a neeting held after due notice has been given and
at which neeting a quorumis present, determ nes an incunbent
county executive comittee menber to be guilty of an of fense
involving a violation of the nmenber's oath of office, said
menber so violating his or her oath shall be renpved from
office and the office shall be deemed vacant. Provided,
however, if the county comittee wongfully renoves a county
conmittee menber and the comittee nenber so wongfully
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renoved files suit in the circuit court alleging his or her
renoval was wongful and wins said suit, the conmittee nmenber
shall be restored to office and the county conmttee shall pay
the costs incurred by the wongfully renoved committee menber
in bringing the suit, including reasonable attorney's fees.

(2) Any officer, county committeenman, county

comm tteewonman, precinct commtteenan, precinct

comni tteewoman, or nenber of a county executive comm ttee may

be removed fromoffice pursuant to s. 103.161. FE+her—the

Section 38. Section 103.151, Florida Statutes, is

repeal ed.
Section 39. Section 103.161, Florida Statutes, is

created to read

103.161 Renpval or suspension of officers or nenbers

of state executive commttee or county executive conmittee.--

(1) The chairman of the state executive commttee is
47
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enpowered to renmove or suspend froman office within the

chairman's political party any officer, state conmtteeman,

state conmitteewonrmn, county committeenmn, county

commi tteewoman, precinct conmm tteeman, precinct

comm tteewoman, or ot her nenber of a state executive

committee, county executive committee, political party club

or _other organi zation using the political party nanme as

provided in s. 103.081 for a violation of the oath of office

taken by such individual or for engaging in other activities

described in this section.

(2) Such violation may include engaging in activities

that have or could have injured the nane or status of the

political party or interfered with the activities of the

political party. The chairman has sole discretion to determnne

if a violation occurred.

(3) Upon the chairman's determ nation that a violation

of the oath of office occurred or that an individual engaged

in other activities described in this section, the chairnman

may renpove or suspend the individual fromhis or her office.

If the chairman renoves the individual fromoffice, the office

shal | be deened vacant upon the delivery of the chairnman's

witten order of renpval to the individual. Wen a vacancy in

office is created, the chairman shall appoint an individual to

serve through the end of the termof the office. If the

chai rman _suspends the individual, the chairman shall determ ne

the length of the suspension.

(4) An individual renoved fromoffice by the chairnan

shall not be eligible to serve on the state executive

comm ttee or _any county executive committee of the politica

party for a period of no less than 4 years fromthe effective

date of the renoval
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Section 40. Subsection (1) of section 105.031, Florida
Statutes, is anended to read:

105.031 Qualification; filing fee; candidate's oath;
items required to be filed.--

(1) TIME OF QUALI FYI NG - - Except for candi dates for
judicial office, nonpartisan candidates for nulticounty office
shall qualify with the Division of Elections of the Departnent
of State and nonpartisan candi dates for countyw de or |ess
than countyw de office shall qualify with the supervisor of
el ections. Candidates for judicial office other than the
of fice of county court judge shall qualify with the D vision
of Elections of the Department of State, and candi dates for
the office of county court judge shall qualify with the
supervi sor of elections of the county. Candidates for judicia
of fice shall qualify no earlier than noon of the 120th day,
and no later than noon of the 116th day, before the primary
el ection. Candidates for the office of school board menber
shall qualify no earlier than noon of the 71st 56tk day, and
no | ater than noon of the 67th 46tk day, before the primary
election. Filing shall be on forms provided for that purpose
by the Division of Elections and furnished by the appropriate
qualifying officer. Anypersen—seekingto—eguat-fy—by—the
peti-ten—precesss—as—set—Forth—a—Ss—1065-035—who—has

of—st+gnatures—has—been—obtained— Any person other than a

wite-in candidate who qualifies within the time prescribed in
49
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this subsection shall be entitled to have his or her name
printed on the ballot.

Section 41. Paragraph (c) of subsection (1) of section
106. 021, Florida Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(1)

(c) Any campaign treasurer or deputy treasurer
appoi nted pursuant to this section shaH—be—-a—regrsteretd—voter
Ha—this—state—and shall, before such appoi ntnment may becone
ef fective, have accepted appointment to such position in
witing and filed such acceptance with the officer before whom
the candidate is required to qualify or with the officer with
whom the political conmmittee is required to file reports. An
i ndi vidual may be appointed and serve as campai gn treasurer of
a candidate and a political comrittee or two or nore
candi dates and political comittees. A candidate may appoi nt
herself or hinself as camnpaign treasurer

Section 42. Subsection (1) of section 106.04, Florida
Statutes, is anmended to read:

106.04 Committees of continuous existence.--

(1) In order to qualify as a committee of continuous
exi stence for the purposes of this chapter, a group
organi zati on, association, or other such entity which is
i nvol ved in making contributions to candidates, politica
conmittees, or political parties, shall meet the follow ng
criteria:

(a) 1t shall be organized and operated in accordance
with a witten charter or set of bylaws which contains
procedures for the election of officers and directors and
which clearly defines nmenbership in the organi zation; and
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(b) At least 25 percent of the incone of such
organi zati on, excluding interest, rust be derived from dues or
assessnments payable on a regular basis by its nenbership
pursuant to provisions contained in the charter or byl aws.

Dues may be collected by a group, organization, association

or _other such entity fromits nenbers and forwarded to the

commi ttee of continuous existence. The conmm ttee of continuous

exi stence shall report such dues as if it had received the

dues directly fromits nmenbers, in the manner prescribed in

subsection (4).

Section 43. Section 106.055, Florida Statutes, is
amended to read:

106. 055 Valuation of in-kind contributions.--Any
person who makes an in-kind contribution shall, at the tine of
maki ng such contribution, place a value on such contribution
whi ch val uation shall be the fair market value of such

contribution. Travel conveyed upon private aircraft shall be

val ued at the actual cost of per person comercial air trave

for the sane or a substantially simlar route.

Section 44. Subsection (10) is added to section
106.08, Florida Statutes, to read:
106.08 Contributions; limtations on.--

(10) Contributions to a political commttee or

commi ttee of continuous exi stence may be received by an

affiliated organization and transferred to the bank account of

the political conmttee or commttee of continuous existence

via check witten fromthe affiliated organi zation if such

contributions are specifically identified as intended to be

contributed to the political conmttee or commttee of

conti nuous existence. Al contributions received in this

manner _shall be reported pursuant to s. 106.07 by the
51
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political committee or comm ttee of continuous existence as

havi ng been nade by the original contributor

Section 45. Section 106.09, Florida Statutes, is
amended to read:

106.09 Cash contributions and contribution by
cashier's checks. --

(1) A person may not nmeke or accept a cash
contribution or contribution by means of a cashier's check in
excess of $50 $166.

(2)(a) Any person who nakes or accepts a contribution
in excess of 50 $466 in violation of this section conmmits a
nm sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who knowi ngly and willfully nmakes or
accepts a contribution in excess of $5,000 in violation of
this section commits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 46. Subsection (1) of section 106.143, Florida
Statutes, is anended to read

106.143 Political advertisenents circulated prior to
el ection; requirenents.--

(1)(a) Any political advertisenent that is paid for by
a candi date and that is published, displayed, or circul ated
prior to, or on the day of, any election rmust promnently
state: "Political advertisenent paid for and approved by
...(nanme of candidate)..., ...(party affiliation)..., for
...(office sought)...."

(b) Any other political advertisenent published,

di spl ayed, or circulated prior to, or on the day of, any
el ecti on nmust prom nently:
1. Be marked "paid polggical advertisenent” or wth
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t he abbreviation "pd. pol. adv.

2. State the name and address of the persons
sponsoring the adverti senent.

3.a.(1) State whether the advertisenment and the cost
of production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broadcasting, or
circulating the political advertisenent; or

(1) State who provided or paid for the advertisenent
and cost of production, if different fromthe source of
sponsor shi p.

b. This subparagraph does not apply if the source of
t he sponsorship is patently clear fromthe content or format
of the political advertisenent.

(c) Any political advertisenent nade pursuant to s.

106. 021(3)(d) must be marked "paid political advertisenent" or

with the abbreviation "pd. pol. adv." and must proninently

state, "Paid for and sponsored by ... (nanme of person paying

for political advertisenent). Approved by...(nanes of persons,

party affiliation, and offices sought in the politica

advertisenent)."...

Thi s subsecti on does not apply to campai gn nessages used by a
candi date and the candi date's supporters if those nmessages are
designed to be worn by a person

Section 47. Section 106.17, Florida Statutes, is
amended to read:

106.17 Polls and surveys relating to candi daci es. --Any

candi date, political conmittee, conmmittee of continuous

exi stence, el ectioneering communi cati on organi zation, or state

or county executive comrittee of a political party nmay
aut hori ze or conduct a political poll, survey, index, or
53
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neasurenent of any kind relating to candi dacy for public
office so long as the candidate, political comittee,

comm ttee of continuous existence, electioneering

conmuni cati on organi zation, or political party maintains

conplete jurisdiction over the poll in all its aspects.

Section 48. Section 106.25, Florida Statutes, is
amended to read:

106.25 Reports of alleged violations to Florida
El ecti ons Commi ssion; disposition of findings.--

(1) Jurisdiction to investigate and determn ne
violations of this chapter and chapter 104 is vested in the
Fl orida El ecti ons Comni ssion; however, nothing in this section
limts the jurisdiction of any other officers or agencies of
gover nment enpowered by law to investigate, act upon, or
di spose of alleged violations of this code.

(2) The comm ssion shall investigate all violations of
this chapter and chapter 104, but only after having received
either a sworn conplaint or information reported to it under
this subsection by the Division of Elections. Such sworn

conpl ai nt _nust be based upon personal information or

infornmation other than hearsay. Any person, other than the

di vi si on, having information of any violation of this chapter
or chapter 104 shall file a sworn conplaint with the
conmi ssi on. The comm ssion shall investigate only those

al  eged violations specifically contained within the sworn
conplaint. If any conplainant fails to allege all violations
that arise fromthe facts or allegations alleged in a

conpl aint, the conm ssion shall be barred frominvestigating a
subsequent conpl aint from such conpl ainant that is based upon
such facts or allegations that were raised or could have been
raised in the first conmplaint. If the conplaint includes
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all egations of violations relating to expense itens reinbursed

by a candidate, conmittee, or organization to the canpaign

account before a sworn conplaint is filed, the conmi ssion

shall be barred frominvestigating such allegations. Such

sworn conplaint shall state whether a conplaint of the sane
vi ol ati on has been nade to any state attorney. Wthin 5 days
after receipt of a sworn conplaint, the conm ssion shal
transmit a copy of the conplaint to the alleged violator. [f

t he executive director finds that the conplaint is legally

sufficient, the respondent shall be notified of such finding

by letter, which sets forth the statutory provisions alleged

to have been violated and the all eged factual basis that

supports the finding. All sworn conplaints alleging viol ations

of the Florida Election Code over which the conmi ssion has
jurisdiction shall be filed with the commi ssion within 2 years
after the alleged violations. The period of linitations is
tolled on the day a sworn conplaint is filed with the

comni ssion. The conpl ainant may withdraw the sworn conpl ai nt

at_any tinme prior to a probable cause hearing if good cause is

shown. Wthdrawal shall be requested in witing, signed by the

conpl ai nant, and witnessed by a notary public, stating the

facts and circunstances constituting good cause. The executive

director shall prepare a witten recommendati on regardi ng

di sposition of the request which shall be given to the

comm ssion together with the request. "Good cause" shall be

determ ned based upon the | egal sufficiency or insufficiency

of the conplaint to allege a violation and the reasons given

by the complainant for wishing to withdraw the conmplaint. |If

withdrawal is permtted, the comm ssion nust close the

investigation and the case. No further action nay be taken.

The conplaint will becone a public record at the tinme of
55
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wi t hdr awal .

(3) For the purposes of comm ssion jurisdiction, a
violation shall nean the willful performance of an act
prohi bited by this chapter or chapter 104 or the willful
failure to performan act required by this chapter or chapter

104. WIllfulness is a determ nation of fact; however, at the

request of the respondent, wllfulness may be consi dered and

determined in an informal hearing before the commi ssion

(4) The conmmission shall undertake a prelimnary
investigation to determine if the facts alleged in a sworn

conplaint or a nmatter initiated by the division constitute

probabl e cause to believe that a violation has occurred. Fhe
I : et . R
. . . ' . f the t . I
sent—teo—the—respondent—and—the—conptatnant—at—teast—t4—days

(a) When the investigator's report is conpleted, the

executive director shall notify the respondent that the report

is completed and shall send to the respondent a copy of the
56
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investigator's report. The investigatory file and main

complaint file shall be open for inspection by the respondent

and the respondent's counsel at that tinme, and copies may be

obtai ned at no npbre than cost.

(b) The respondent shall be given not |ess than 14

days fromthe date of mailing of the investigator's report to

file with the conmission a witten response to the

investigator's report. This tine period nay be shortened w th

t he consent of the respondent, or wthout the consent of the

respondent when the passage of tine could reasonably be

expected to render npot the ultimate disposition of the matter

by the comm ssion so |long as reasonabl e notice under the

circunstances is given.

(c) Counsel for the commission shall reviewthe

investigator's report and shall make a witten reconmmendati on

to the comni ssion for the disposition of the conplaint. If the

counsel for the comm ssion recommends that the conmission find

probabl e cause, the reconmmendation shall include a statenent

of what charges shall be at issue. A copy of the

recomendati on shall be furnished to the respondent. The

respondent shall be given not | ess than 14 days fromthe date

of mailing of the recomendati on of counsel for the conm ssion

to file with the comm ssion a witten response to the

recommendation. This tine period may be shortened with the

consent of the respondent, or without the consent of the

respondent when the passage of tine could reasonably be

expected to render npot the ultimate disposition of the matter

by the comm ssion, so long as the recommendation i s furnished

to the respondent within a reasonabl e period of tine under the

Ci rcunst ances.

(d) The respondent and each conplainant, their
57
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counsel, and the counsel for the conmm ssion shall be pernmtted

to attend the hearing at which the probabl e cause

determ nation is nmade. Notice of the hearing shall be sent to

t he respondent, each conpl ai nant, and counsel for the

comm ssion at | east 14 days before the hearing. This tine

period nmay be shortened with the consent of the respondent, or

wi t hout the consent of the respondent when the passage of tine

coul d reasonably be expected to render noot the ultinate

di sposition of the matter by the conm ssion, so long as the

notice is furnished within a reasonable period of tine under

t he circunstances.

(e) The probable cause deternination is the concl usion

of the prelimnary investigation. The respondent and the

counsel for the comm ssion shall be permtted to nmake brief

oral statenents in the nature of oral argunent to the

comni ssi on, based on the investigator's report, before the

pr obabl e cause determ nation. The conmi ssion's deternination

shal |l be based upon the investigator's report, the

reconmendati on of counsel for the conmi ssion, the conplaint,

and staff recommendations, as well as any witten statenments

submitted by the respondent and any oral statenents nade at

the hearing. No testinpny or other evidence will be accepted

at _the hearing.

(f) At its neeting to deterni ne probable cause, the

comm ssion may continue its determ nation to allow further

investigation; may order the issuance of a public report of

its investigation if it finds no probable cause to believe

that there has been a violation of this chapter or chapter

104, concluding the matter before it; may order a final

public hearing of the conplaint if it finds probable cause to

believe that there has been a violation of this chapter or
58
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chapter 104; or nmmy take such other action as it deens

necessary to resolve the conplaint, consistent with due

process of law. In nmaking its determ nation, the conmi ssion

may consi der

1. The sufficiency of the evidence against the

respondent, as contained in the investigator's report:

2. The adni ssions and other stipulations of the

respondent, if any;

3. The nature and circunstances of the respondent's

actions;

—_——————

4. The expense of further proceedings; and

5. Such other factors as it deens material to its

deci si on.

If the conm ssion finds probable cause, the comm ssion shal

determ ne what charges shall be at issue

()& If no probable cause is found, the conmi ssion
shal |l disniss the case and the case shall becone a matter of
public record, except as otherwi se provided in this section
together with a witten statenent of the findings of the
prelimnary investigation and a sunmary of the facts which the
conmi ssion shall send to the conpl ai nant and the all eged

violator. A finding of no probable cause by the commission is

a full adjudication of all such matters. The commi ssion my

not charge a respondent in a subsequent conplaint alleging

vi ol ati ons based upon the sane actions, nonactions, or

circunstances wherein the conm ssion found no probabl e cause.

() {tby |If probable cause is found, the conmi ssion
shall so notify the conplainant and the alleged violator in
witing. Al documents made or received in the disposition of
t he conpl aint shall becone public records upon a finding by
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t he comm ssi on.

(i)1. Upon a comm ssion finding of probable cause, the

counsel for the commi ssion shall attenpt to reach a consent

agreenent with the respondent.

2. A consent agreenent is not binding upon either

party unless and until it is signed by the respondent and by

counsel for the commi ssion upon approval by the comm ssion

3. Nothing herein shall be construed to prevent the

commi ssion fromentering into a consent _agreenment with a

respondent prior to a conmission finding of probable cause if

a respondent _indicates in witing a desire to enter into

negoti ati ons directed towards reachi ng such a consent

agreenent. Any consent agreenent reached under this

subparagraph is subject to the provisions of subparagraph 2.

and shall have the sanme force and effect as a consent

agreenent _reached after the commission finding of probable

cause.

(j) |If a consent agreenent is reached between the

conmm ssion _and the respondent, counsel for the conmi ssion

shall send a copy of the signed agreenent to both conpl ai nant

and respondent.

In a case where probable cause is found, the comn ssion shal
make a prelimnary determination to consider the nmatter or to
refer the matter to the state attorney for the judicial
circuit in which the alleged violation occurred.

Not wi t hst andi ng _any other provisions of this section, the

commi ssion may, at its discretion, dism ss any conplaint at

any stage of disposition if it determ nes that the public

interest would not be served by proceeding further, in which

case the comm ssion shall issue a public report stating with
60
12:35 PM 04/ 27/07 h0537eld-segl-j 01




© 00 N O O b~ W N P

W W N NN N D N N NN MDD DN PP P PP, PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 537, 1st Eng.
Bar code 952548

particularity its reasons for the disnm ssal

(5) Unless Wenthere—are—tisputedissues—of—waterial
fact—n—apreceeding—econdueted—under—ss—3120-569—and—3126-57 a

person alleged by the El ections Comm ssion to have committed a

violation of this chapter or chapter 104 elects may—eteet,
within 30 days after the date of the filing of the

conmi ssion's allegations, to have a formal or informal hearing

conducted before the comm ssion, or elects to resolve the

conpl ai nt by consent order, such person shall be entitled to a

formal adninistrative hearing conducted by an adm nistrative

law judge in the Division of Adm nistrative Hearings. The

adm nistrative | aw judge in such proceedings shall enter a

final order subject to appeal as provided in s. 120.68.

(6) It is the duty of a state attorney receiving a
conplaint referred by the conm ssion to investigate the
conpl aint pronmptly and thoroughly; to undertake such crimna
or civil actions as are justified by law, and to report to the
conmi ssion the results of such investigation, the action
taken, and the disposition thereof. The failure or refusal of
a state attorney to prosecute or to initiate action upon a
conplaint or a referral by the conm ssion shall not bar
further action by the conm ssion under this chapter

(7) Every sworn conplaint filed pursuant to this
chapter with the comni ssion, every investigation and
i nvestigative report or other paper of the comm ssion with
respect to a violation of this chapter or chapter 104, and
every proceedi ng of the conmission with respect to a violation
of this chapter or chapter 104 is confidential, is exenpt from
the provisions of ss. 119.07(1) and 286.011, and is exenpt
frompublication in the Florida Adm nistrative Wekly of any
noti ce or agenda with respect %g any proceeding relating to
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such viol ation, except under the follow ng circunstances:

(a) As provided in subsection (6);

(b) Upon a determ nation of probable cause or no
pr obabl e cause by the comm ssion; or

(c) For proceedings conducted with respect to appeals
of fines levied by filing officers for the late filing of

reports required by this chapter

However, a conplainant is not bound by the confidentiality
provisions of this section. |In addition, confidentiality may
be waived in witing by the person agai nst whom the conpl ai nt
has been filed or the investigation has been initiated. |If a
finding of probable cause in a case is entered within 30 days
prior to the date of the election with respect to which the
al | eged violation occurred, such finding and the proceedi ngs
and records relating to such case shall not become public
until noon of the day follow ng such election. Wen two or
nore persons are being investigated by the comm ssion with
respect to an alleged violation of this chapter or chapter
104, the commi ssion may not publicly enter a finding of
probabl e cause or no probable cause in the case until a
finding of probable cause or no probable cause for the entire
case has been determ ned. However, once the confidentiality of
any case has been breached, the person or persons under
i nvestigation have the right to waive the confidentiality of
t he case, thereby opening up the proceedings and records to
the public. Any person who discloses any information or
matter made confidential by the provisions of this subsection
conmits a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(8) Any person who files a conplaint pursuant to this
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section while knowing that the allegations contained in such
conplaint are false or without merit commits a mi sdenmeanor of
the first degree, punishable as provided in s. 775.082 or s.

775.083.

(9) The commi ssion shall mintain a database of al

final orders and agency actions. Such database shall be

available to the public and shall be nmintained in such a

manner_as to be searchable, at a mnimum by issue, statutes,

individuals, or entities referenced.

Section 49. Subsection (4) of section 106.35, Florida
Statutes, is anended to read

106.35 Distribution of funds.--

(4) Distribution of funds shall be nade begi nning on
the 32nd day prior to the primry wthin—~7days—after—the

etose—ef—gualynrg and every 7 days thereafter
Section 50. Section 112.51, Florida Statutes, is

amended to read:

112.51 Munici pal officers; suspension; rempoval from
of fice.--

(1) By executive order stating the grounds for the
suspension and filed with the Secretary of State, the Governor
may suspend from office any el ected or appoi nted nunicipa
of ficial for numlfeasance, ni sfeasance, neglect of duty,
habi t ual drunkenness, inconpetence, or permanent inability to
performofficial duties.

(2) \Wenever any el ected or appoi nted nunicipa
official is arrested for a felony or for a m sdeneanor rel ated
to the duties of office or is indicted or informed against for
the conm ssion of a federal felony or m sdeneanor or state
fel ony or mi sdemeanor, the Governor has the power to suspend
such municipal official fromoffice.
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(3) The suspension of such official by the Governor
creates a tenporary vacancy in such office during the
suspensi on. Any tenporary vacancy in office created by
suspensi on of an official under the provisions of this section
shall be filled by a tenporary appointnent to such office for
the period of the suspension. Such tenporary appoi ntnent
shall be nade in the sane manner and by the same authority by
whi ch a permanent vacancy in such office is filled as provided
by law. If no provision for filling a permanent vacancy in
such office is provided by |aw, the tenporary appoi ntnent
shal | be nade by the Governor

(4) No municipal official who has been suspended from
of fice under this section may performany official act, duty,
or function during his or her suspension; receive any pay or
al  owance during his or her suspension; or be entitled to any
of the enolunents or privileges of his or her office during
suspensi on.

(5) If the municipal official is convicted of any of
the charges contained in the indictnent or infornmation by
reason of which he or she was suspended under the provisions
of this section, the Governor shall renove such municipa

official fromoffice. |f a person was selected to fill the

tenporary vacancy pursuant to subsection (3), that person

shal|l serve the remmining balance, if any, of the renoved

official's termof office. OGtherw se, any vacancy created by

the renoval shall be filled as provided by | aw. For the

purposes of this section, any person who pleads guilty or nolo
contendere or who is found guilty shall be deened to have been
convi cted, notwi thstandi ng a suspension of sentence or a
wi t hhol di ng of adj udi cati on.

(6) If the nmunicipal official is acquitted or found
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not guilty or is otherw se cleared of the charges which were
the basis of the arrest, indictment, or information by reason
of which he or she was suspended under the provisions of this
section, then the Governor shall forthwith revoke the
suspensi on and restore such nunicipal official to office; and
the official shall be entitled to and be paid full back pay
and such other enoluments or allowances to which he or she
woul d have been entitled for the full period of tine of the
suspension. |f, during the suspension, the termof office of
t he muni ci pal official expires and a successor is either

appoi nted or el ected, such back pay, enolunents, or allowances
shall only be paid for the duration of the termof office
during which the nunicipal official was suspended under the
provi sions of this section, and he or she shall not be
reinstated.

Section 51. Section 106.37, Florida Statutes, is

repeal ed

Section 52. Subsections (2) and (3) of section
189. 405, Florida Statutes, are anmended to read:

189.405 Elections; general requirements and
procedures; education prograns. --

(2)(a) Any independent special district |ocated
entirely in a single county nay provide for the conduct of
district elections by the supervisor of elections for that
county. Any independent special district that conducts its
el ections through the office of the supervisor shall make
el ection procedures consistent with the Florida El ection Code.

(b) Any independent special district not conducting
district elections through the supervisor of elections shal
report to the supervisor in a timely manner the purpose, date,
aut hori zation, procedures, and results of each el ection
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conducted by the district.

(c) A candidate for a position on a governing board of
a single-county special district that has its el ections
conducted by the supervisor of elections shall qualify for the
office with the county supervisor of elections in whose
jurisdiction the district is |ocated. Elections for governing
board nenbers el ected by registered el ectors shall be

nonparti san, except when partisan elections are specified by a

district's charter. Candidates shall qualify as directed by

chapter 99. by payingaft-Hngfee—egqual—to3percent—of—the
I . ot I Ffiee T : :

assesstent—shatH—be—tevied—+F—the—eteection—+srnonpartisan— The

qualifying fee shall be renmitted to the general revenue fund

of the qualifying officer to help defray the cost of the

el ecti on. Fhe—peti-tion—{formshaH—besubmtted—and—echecked—in
I I : . T .
pHrstafrt—teo—s—185-635—

(3)(a) If a nulticounty special district has a
popul arly el ected governi ng board, elections for the purpose
of electing nenmbers to such board shall conformto the Florida
El ecti on Code, chapters 97-106.

(b) Wth the exception of those districts conducting
el ections on a one-acre/one-vote basis, qualifying for
mul ticounty special district governing board positions shal

be coordinated by the Departnent of State. Elections for

governi ng board nenbers el ected by registered el ectors shal
66
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be nonpartisan, except when partisan elections are specified

by a district's charter. Candidates shall qualify as directed

by chapter 99. by payrng—afHrgFee—egual—to—3—percent—of

nenpart+san— The qualifying fee shall be remtted to the
Department of State. Fhe—petition—{tormshatH—besubntted—and
eheeked—nRr—the—sare—anrner—as—thoese—for—nonpartisan—utteral
canti-dates—purstant—to—s—165-035—

Section 53. Paragraph (a) of subsection (1) of section
191. 005, Florida Statutes, is anended to read:

191.005 District boards of commissioners; nmenbership
of ficers, meetings.--

(1)(a) Wth the exception of districts whose governing
boards are appointed collectively by the Governor, the county
conmi ssion, and any cooperating city within the county, the
busi ness affairs of each district shall be conducted and
adm ni stered by a five-nmenber board. Al three-nenber boards
exi sting on the effective date of this act shall be converted
to five-menber boards, except those permitted to continue as a
t hr ee- nenmber board by special act adopted in 1997 or
thereafter. The board shall be elected in nonpartisan
el ections by the electors of the district. Except as provided
in this act, such elections shall be held at the time and in
t he manner prescribed by |aw for hol ding general elections in
accordance with s. 189.405(2)(a) and (3), and each nenber
12:35 PM 04/ 27/ 07 o h0537eld-segl-j 01
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shall be elected for a termof 4 years and serve until the

menber's successor assunes office. Candi dates for the board of

a district shall qualify as directed by chapter 99. wth—the

Section 54. Paragraph (a) of subsection (1) of section
582.18, Florida Statutes, is anended to read:

582. 18 El ection of supervisors of each district.--

(1) The election of supervisors for each soil and
wat er conservation district shall be held every 2 years. The
el ections shall be held at the tine of the general election
provided for by s. 100.041. The office of the supervisor of a
soil and water conservation district is a nonpartisan office,
and candi dates for such office are prohibited from canpai gni ng
or qualifying for election based on party affiliation.

(a) Each candidate for supervisor for such district

shall qualify as directed by chapter 99. benoerinatedby
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Section 55. Subsection (1) of section 876.05, Florida
69
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Statutes, is anended to read

876.05 Public enployees; oath.--

(1) Al persons who now or hereafter are enpl oyed by
or who now or hereafter are on the payroll of the state, or
any of its departnents and agenci es, subdivisions, counties,
cities, school boards and districts of the free public schoo
system of the state or counties, or institutions of higher

| earning, and all candidates for public office, except

candidates for federal office, are required to take an oath
bef ore any person duly authorized to take acknow edgnents of
instruments for public record in the state in the follow ng

form

I, ...., acitizen of the State of Florida and of the
United States of Anerica, and being enployed by or an officer
of .... and a recipient of public funds as such enpl oyee or
of ficer, do hereby solemly swear or affirmthat | wll
support the Constitution of the United States and of the State
of Fl orida.

Section 56. At the tinme of qualification, all wite-in

candi dates nust reside within the district represented by the

of fi ce sought.

Section 57. Except as otherw se expressly provided in
this act and except for this section, which shall take effect
upon becoming a law, this act shall take effect January 1,

2008.

—=====—========== T | T L E AMENDMENT ===============
And the title is anmended as foll ows:
Del ete everything before the enacting cl ause
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ADbill to be entitled
An act relating to elections; anmending s.
97.021, F.S.; redefining the term"third-party
regi stration organi zation"; anmending s.
97.0575, F.S.; revising fines applicable to
violations of requirenents relating to
third-party voter registrations; amending s.
103.121, F.S.; revising the dates relating to
the presidential preference primary; anendi ng
s. 101.75, F.S.; authorizing municipalities to
nove their election date by ordinance to
coincide with the presidential preference
primary; anending s. 101.151, F.S.; authorizing
the use of ballot-on-denmand technol ogy to
produce certain marksense ballots; creating s.
101.56075, F.S.; requiring all voting to be by
mar ksense bal | ot; providing an exenption for
voters with disabilities; requiring voter
interface devices for individuals with
disabilities by a specified date; anmending s.
101.5612, F.S.; requiring the use of certain
mar ksense ballots for pre-election testing;
amending s. 101.591, F.S.; requiring
post-el ection, random audits of voting systens;
provi di ng general audit procedures; nandating
that audit results be reported to the
Department of State; prescribing requirements
for audit reports; granting rul enaking
authority to the departnent to adopt detail ed,

uni formaudit procedures and a standard audit
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reporting fornm providing procedures for the
purchase of new voting systens and ball ot
equi pnrent and the disposition of existing
touchscreen voting systens for certain
counties; authorizing the Department of State
to purchase optical scan voting equi pment and
bal | ot - on- demand equi prent for certain
counties; appropriating funds for such purpose;
anmending s. 97.041, F.S.; authorizing qualified
persons to preregister to vote on or after
receipt of a valid driver's |icense; anending
s. 97.053, F.S.; requiring an applicant for
voter registration to be notified when the
application cannot be verified; providing for
regi stration upon presentati on of evidence of a
driver's license nunber, identification card
nunber, or the last four digits of the
applicant's social security nunber; changing
the tinme within which a person casting a
provi sional ballot may present evidence of
eligibility to vote; changing the time for
voter registrations to be entered into the
statew de voter registration system anending
s. 99.012, F.S.; exenpting persons seeking
federal office fromthe resign-to-run | aw,
amending s. 99.021, F.S.; prescribing form of
oath for candidates for federal office;
amending s. 99.061, F.S.; prescribing times for
qual i fying for nom nation or election
prescribing specific procedures for qualifying

for special district office; providing that the
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filing fee of a candidate for a specia
district election need not be drawn on a
canpai gn account; anmending s. 99.095, F.S.
prescribing the nunber of signatures required
for a candidate for special district office to
qualify by petition; prescribing the time for
certification to the Division of Elections of
certain candidates qualifying by petition;
amending s. 99.096, F.S.; changi ng manner of
candi date selection by mnor political parties;
repealing s. 99.0965, F.S., relating to the
sel ection of mnor party candi dates; anendi ng
s. 100.041, F.S.; prescribing the tinme when a
county conmi ssioner is deemed el ected; anending
s. 100.051, F.S.; revising requirenents
relating to candi dates' whose names nust be
printed on general election ballots; anending
s. 100.061, F.S.; changing the date of the
primary el ection; anending s. 100.111, F.S.
revising provisions relating to choosing
political party noninees for a specia
el ection; amending s. 100.191, F. S.; revising
the tine for canvassing special election
returns; anending s. 100.371, F.S.; requiring
initiative petition forns to be signed by the
constitutionally required distribution of
el ectors; amending tinmeframes for verifying
petition signatures; prescribing informtion
that nmust be on a petition initiative form and
conditions with which the elector signing it

nmust conply, before the formmay be verified,;
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provi di ng procedures for revocation of a
signature on a petition form amending s.
101.043, F.S.; revising forns of identification
accepted at the polls; amending s. 101. 048,
F.S.; changing the time within which a person
casting a provisional ballot may present
evidence of eligibility to vote; anmending s.
101.573, F.S.; changing the time for filing
precinct-level election results; requiring such
results to be filed with respect to specia
el ections; prescribing requirenents for such
data; anending s. 101.6103, F.S.; changing the
time to begin canvassing mail ballots; anendi ng
s. 101.62, F.S.; revising the period of
ef fecti veness of a request for an absentee
ballot; revising the tine for sending an
absentee ballot to an overseas el ector
revising time period for providing absentee
bal |l ots; anending s. 101.68, F.S.; changing the
time to begin canvassi ng absentee ball ots;
amending s. 102.112, F.S.; changing the
deadl i ne for submitting county returns to the
Departnent of State; amending s. 102.141, F.S.
requi ring subnission of prelimnary returns in
certain format by election night to the
Department of State; changing the tine to
submt unofficial returns; amending s. 102. 166,
F.S.; conformi ng a cross-reference; amending s.
103.081, F.S.; allowing political parties to
file with the Department of State nanmes of

groups associated with a party; prescribing
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conditions on the use of those filed nanes;
amending s. 103.091, F.S.; revising the nunber
of and the qualifications for state
conmitteenen and comitteewonen; changing the
times for qualifying for election to a
political party executive conmttee; anmending
s. 103.141, F.S.; providing that officers and
menbers of a county executive commttee may be
renoved fromoffice pursuant to s. 103. 161
repealing s. 103.151, F.S., relating to the
renoval of a state executive committee nmenber
for violation of the menmber's oath of office;
creating s. 103.161, F.S.; providing for the
renoval or suspension of officers and menbers
of a state or county executive conmittee for
violation of the officer's or menber's oath of
of fice; prescribing procedures for such renoval
and restrictions after renoval; anending s.
105.031, F.S.; changing the tinmes for
qual i fying for school board candi dates;
amending s. 106.021, F.S.; revising
qualifications for a canpai gn treasurer and
deputy treasurer for a candidate or politica
conmittee; anending s. 106.04, F.S.
aut horizing certain entities to collect and
forward menmbership dues to comittees of
conti nuous exi stence; amending s. 106. 055,
F.S.; prescribing valuation nethod for trave
on a private aircraft; amending s. 106. 08,
F.S.; prescribing procedures for receiving and

transferring contributions nade to politica
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commi ttees and conmmittees of continuous
exi stence; anending s. 106.09, F. S.; revising
prohi bition on naking or accepting a cash
contribution; anending s. 106.143, F.S.
provi di ng di sclosure requirenents for politica
adverti senents made pursuant to s.
106. 021(3)(d), F.S.; amending s. 106.17, F.S.
revi sing who nay authorize or conduct polls or
surveys relating to candi dates; anending s.
106.25, F.S.; revising requirenments for
conplaints filed alleging violations of
chapters 106 and 104, F.S.; revising procedures
after certain conplaints are filed; providing
for the withdrawal of certain conplaints;
providing for the Florida El ections Comi ssion
to maintain a searchabl e database of all fina
orders and agency actions and providing
requi renments for such database; amending s.
106.35, F.S.; revising the tinme for the
Di vision of Elections to distribute funds to
candi dates; anending s. 112.51, F.S.; providing
for filling vacanci es created when a nunicipa
of ficer has been renmoved from office; repealing
s. 106.37, F.S., relating to willful violations
of canpai gn finance | aws; amending s. 189. 405,
F.S.; revising qualification procedures for
candi dates for special district office;
amending s. 191.005, F.S.; revising
qualification procedures for candidates for
i ndependent special fire control district

boards of commi ssioners; anending s. 582.18,
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F.S.; revising qualification procedures for

candi dates for soil and water conservation

di strict supervisors; anending s. 876.05, F.S.

exenpting candi dates for federal office from

taki ng the public enployees' oath; requiring

that all wite-in candi dates reside within the

district of the office sought at the time of

qualification; providing effective dates.
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