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An act for the relief of Katherine Selva, a

m nor, by and through Maria Al cobar, as parent
and natural guardi an of Katherine Selva, by the
City of Mani; providing for an appropriation
to conmpensate her for injuries sustained as a
result of the negligence of the City of Mam;
provi ding conditions for paynment; providing for
payment of attorney's fees, costs, and | obbying

fees; providing an effective date.

VWHEREAS, On Cctober 19, 1999, Katherine Selva, then 4
years of age, was living with her nother and father, Maria
Al cobar and Aldo Selva, who were narried at that tinme, sharing
the surname Selva, and living together with their two
chil dren, Katherine Selva and her younger sister, Karenlyn
Sel va, and
WHEREAS, in the early norning hours of October 19,
1999, Katherine Selva began having seizure activity, and
WHEREAS, prior to October 19, 1999, Katherine Selva had
been di agnosed with a seizure disorder frominfancy which
occurred followi ng a DPT inmuni zati on at approxi mately 2
nmont hs of age, and
WHEREAS, Kat herine Selva had nultiple epileptic
epi sodes that required several hospitalizations; however,
t hrough the admi nistration of appropriate nedication,
Kat herine's condition was controlled and she was able to live
an active life, and
WHEREAS, Kat herine Selva had been attending

preki ndergarten and, according to physicians and therapists,
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was only mldly delayed as a result of her seizure disorder,
and

WHEREAS, after Katherine Selva stared seizing on
October 19, 1999, her parents called 911 for paranedic
assi stance, and

WHEREAS, a rescue vehicle initially reported to the
Sel va residence at approxinmately 1:28 a.m and found Katheri ne
Sel va having active seizures, and

WHEREAS, two agents of the City of Mam, fire rescue
personnel Ernesto Vila and Gustavo Busse, arrived and advi sed
that they found Katherine Selva actively seizing on a bed, and

WHEREAS, the two fire rescue personnel administered 2
mlligrams of Valium and requested a second purportedly
better-equi pped vehicle to transport Katherine Selva to
Jackson Menorial Hospital at approximtely 1:30 a.m, and

WHEREAS, Rescue Ten, which included paranedi c Henry
Rodri guez and one to three others, subsequently arrived at
approximately 1:43 a.m, and

WHEREAS, reports and testinony, albeit of highly
questionable reliability, indicated that Henry Rodriguez or
ot her Rescue Ten personnel found Katherine Selva in a state
resenmbling catatonia or still actively seizing, and

WHEREAS, however, rescue personnel clainmed to have been
unabl e to obtain synptons, and

WHEREAS, these reports and testinony indicate that
Rescue Ten personnel transported Katherine Selva to Jackson
Menori al Hospital inmediately upon arrival at the Selva
resi dence or shortly thereafter, and

WHEREAS, during transport, one or nore of the rescue
personnel claimto have made several attenpts to start an

i ntravenous drip, but to no avail, and
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WHEREAS, this claimnotwthstanding, rescue personne
did successfully administer at least 1 additional mlligram of
Val i um i ntravenously, and

WHEREAS, critically however, the only oxygen the rescue
personnel administered to Katherine Selva during transport was
via standard mask instead of a valve mask, and the rescue
personnel did not have, and consequently did not use, an
oxygen-saturation nonitor, and

VWHEREAS, noreover, it was clear that the rescue
personnel did not watch Katherine Selva's oxygen intake as
t hey shoul d have, and

WHEREAS, upon arrival at the hospital, Katherine Selva
was cyanotic, or oxygen starved, with her skin appearing blue
in color, and

WHEREAS, Kat herine Selva's oxygen-saturation rates were
deternmi ned upon adm ssion to be a nmere 35 percent with a heart
rate of 210 beats per mnute, and

WHEREAS, inmedi ately, hospital personnel treated
Kat herine Selva with Ativan and used a ventilation mask to
oxygenate her in preparation for intubation, and

WHEREAS, Kat herine Selva's oxygen-saturation rates
i mproved dramatically to 85 percent and her heart rate
decreased to 169 beats per minute following initial treatnent,
and

WHEREAS, despite heroic efforts by hospital personnel
Kat heri ne Selva had al ready suffered pernmanent brain damge as
a direct result of lack of oxygen, and

WHEREAS, the City of Mam's rescue personnel owed a
duty to Katherine Selva to respond appropriately and render
medi cal treatnent in accordance with the generally accepted

standard of care, and
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WHEREAS, the city's rescue personnel, notably one or
nore paranedi cs in Rescue Ten, breached this duty by failing
to respond in a tinely and appropriate fashion and by failing
specifically to treat the oxygen-starved condition of
Kat herine Selva en route to the hospital, and

WHEREAS, this breach caused or substantially
contributed to the devastating injuries suffered by Katherine
Sel va, which are uncontested as bei ng pernmanent and
irreversible, and

VWHEREAS, this breach al so caused Katherine Selva to
i ncur past and future expenses, including, without limtation
hospitalization, daily nedical treatnent and nursing care,
transportation, tutoring or teaching, and child care or
supervi sion, for which expenses Al do Selva and Maria Al cobar
have been and will be responsible, and

VWHEREAS, it has been determined that Medicaid al one has
pai d nearly $900,000 for nedical expenses incurred for the
care and treatnent of the incapacitated minor child and that
the Agency for Health Care Adm nistration, through its
contract representative, Health Managenent Systenms, Inc., has
filed or will file a Medicaid casualty lien associated with
t hese paynments, and

VWHEREAS, these economic |osses to Katherine Selva are
per manent and conti nui ng, and

WHEREAS, finally, both parents have suffered and wil |
continue to suffer the |oss of society, conpanionship, and
confort of their daughter, Katherine Selva, and

WHEREAS, plaintiffs have reached a conditiona
settlenent with the City of Mam to settle this case for the

gross anount of $2,625,000, and
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WHEREAS, the plaintiffs are permtted under the termns
of the settlenment to propose a plan to allocate the settl enent
funds as they deem appropriate, subject to the approval of the
guardian ad litemand the court, and

WHEREAS, follow ng paynent by the City of Mam of the
sum of $200,000, the limt of liability set forth under s.
768.28, Florida Statutes, the renmaining anount of the claim
will be $2,425,000, and

WHEREAS, the City of Mam has agreed to actively
support this claimbill, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this

act _are found and declared to be true.

Section 2. The City of Mam is authorized and

directed to appropriate fromfunds of the city not otherw se

appropriated and to draw a warrant in the sum of $2, 425,000

payable to Maria Al cobar, parent and natural guardi an of

Kat herine Selva, mnor child of Aldo Selva and Maria Al cobar

After paynent of attorney's fees, costs, and | obbying fees as

provided in section 3, and any outstanding liens, the

remai nder shall be placed in a Special Needs Trust created for

the exclusive use and benefit of Katherine Selva, a mnor, as

conpensation for injuries and damages sustai ned.

Section 3. This award is intended to provide the sole

conpensation for any and all present and future clains _arising

out of the factual situation in connection with the injury to

the claimant. Not nore than $515,199 may be paid by the

claimants for attorney's fees, |obbying fees, costs, or other

sim | ar _expenses.
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Section 4. This act shall take effect upon becomng a

| aw.
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