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34- 467A- 07
1 A Dbill to be entitled
2 An act relating to visitation with a child who
3 is in the custody of the Departnment of Children
4 and Fami |y Services; creating the "Keeping
5 Children Safe Act"; providing |egislative
6 intent; creating s. 39.0143, F.S.; creating a
7 presunption that a person's visitation with a
8 child is against the best interest of a child
9 under certain circunstances; prohibiting
10 certain persons fromvisiting or contacting the
11 child without a hearing and court order
12 requiring the person to prove by clear and
13 convi nci ng evidence that he or she will not
14 harmthe child; requiring the court to appoint
15 an attorney ad litemor guardian ad litemto
16 represent the child; allow ng the person to
17 visit with the child in a supervised visitation
18 program amendi ng ss. 39.402, 39.506, 39.509
19 and 39.521, F.S.; requiring that any order of
20 visitation with a child who is in the tenporary
21 or permanent custody of the Departnent of
22 Children and Fami |y Services be issued in
23 conformty with s. 39.0143, F.S.; anending s.
24 753.002, F.S.; requiring the Florida Famly
25 Visitation Network to devel op standards for
26 supervi sed visitation prograns in order to
27 ensure the safety of children in each program
28 requiring programstaff to denonstrate good
29 noral character using level 2 standards for
30 screening set forth in ch. 435, F.S.; anending
31 s. 753.004, F.S.; requiring each supervised
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1 visitation project to conply with the safety

2 st andards devel oped by the Florida Fanily

3 Visitation Network; providing an effective

4 dat e.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. This act may be cited as the "Keeping

9| Children Safe Act."

10 Section 2. 1t is the public policy of this state that
11| children be kept safe when in the tenporary or permanent

12| custody of the Departnment of Children and Family Services or
13| its contractors. An increasing portion of the allegations that
14| bring children to the attention of child protective

15| investigators involve sexual abuse, lewd or |ascivious acts
16| against a child, or the exploitation of a child. This state
17| has a substantial public interest in protecting vul nerable
18| children, including children who may be especially traumatized
19| by contact with an alleged perpetrator of sexual abuse or
20| related crinmnal conduct. In furtherance of that interest, it
21| is the intent of the Legislature to requlate the contact a
22| child has with certain persons who night harmthe child when
23| visiting or having other contact with the child.
24 Section 3. Section 39.0143, Florida Statutes, is
25| created to read:
26 39.0143 Visitation restrictions.--
27 (1) This section applies to any person involved in a
28| proceeding initiated under this chapter
29 (2) 1t is presuned that a person's visitation with a
30| child is against the best interest of the child if the person
31
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(a) 1s the subject to an allegation or a judicia

det erm nation of sexual abuse;

(b) Has been deternmined by a court to be a sexua

predator as defined in s. 775.21

(c) Has been convicted of a sexual battery that

constitutes a capital felony, life felony, or first-degree

felony under s. 794.011;

(d) Has been convicted of violating s. 826. 04,

© 00 N O 0o b~ W N B

relating to incest, violating s. 827.071, relating to sexua

iy
o

performance by a child, or committing any offense prohibited

=
(=Y

in chapter 800, relating to | ewdness and i ndecent exposure;

iy
N

(e) Has been convicted of an offense in_another

13| jurisdiction which is substantially sinilar to an offense

14| listed in this subsection; or

15 (f) Has been alleged to have subjected the child or a

16| sibling to sexual battery or sexual abuse as defined in_s.

17| 39.01.

18 (3) For purposes of subsection (2), the term

19 |"substantially simlar" has the sane neaning as in s.
20| 39.806(1) (d)2.

21 (4) A person who neets the criteria set forth in one

22| or_nore categories in subsection (2) nmay visit or have other

23| contact with the child only after a hearing and an order by

24| the court which allows the visitation. The person nmust prove

25| by clear and convincing evidence that he or she will not harm
26| the child.

27 (5) |If a person subject to subsection (2) files a

28| notion requesting visitation or contact with the child, the

29| court nmust appoint an attorney ad litemor a guardian ad litem

30| who has special training to represent the child.
31
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1 (6) A court may not allow a person to visit or have

2| contact with a child during the pendency of a proceedi ng under
3| this section unless the visitation occurs in a supervised

4| visitation programthat neets the standards adopted by the

5| Suprenme Court or established under chapter 753 along with any
6| other conditions that the court, in explicit witten findings,
7| determines will ensure the safety of the child at all tines.
8| Before any supervision is approved, staff menbers of the

9| supervised visitation program nust receive training on

10| supervising visitation events occurring between a victim and
11| an alleged perpetrator of sexual abuse.

12 Section 4. Subsection (9) of section 39.402, Florida
13| Statutes, is anended to read:

14 39.402 Placement in a shelter.--

15 (9) At any shelter hearing, the departnent shal

16| provide to the court a recommendati on for schedul ed contact
17| between the child and parents, if appropriate. The court shal
18| determ ne visitation rights absent a clear and convincing

19| showing that visitation is not in the best interest of the

20| child. Any order of visitation must be issued in conformty
21| with s. 39.0143. If visitation is ordered but will not

22| comence within 72 hours of the shelter hearing, the

23| departnment shall provide justification to the court.

24 Section 5. Subsection (6) of section 39.506, Florida
25| Statutes, is anended to read:

26 39.506 Arraignnment hearings.--

27 (6) At any arraignment hearing, if the child is in an
28| out-of -home placenment, the court shall order visitation rights
29| absent a clear and convincing showing that visitation is not
30| in the best interest of the child. Any order of visitation

31| nust be issued in conformty with s. 39.0143.
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1 Section 6. Section 39.509, Florida Statutes, is

2| amended to read:

3 39.509 Grandparents rights.--Notwi thstandi ng any ot her
4| prewvsten—of |aw, a maternal or paternal grandparent as wel

5| as a stepgrandparent is entitled to reasonable visitation with
6| his or her grandchild who has been adjudi cated a dependent

7| child and taken fromthe physical custody of the parent unless
8| the court finds that the swueh visitation is not in the best

9| interest of the child or that the sweh visitation would

10| interfere with the goals of the case plan. Reasonabl e

11| visitation may be unsupervi sed and, where appropriate and

12| feasible, may be frequent and continuing. Any order of

13| visitation nust be issued in conformty with s. 39.0143.

14 (1) Gandparent visitation nay take place in the hone
15| of the grandparent unless there is a conpelling reason for

16| denying such a visitation. The departnment's caseworker shal

17| arrange the visitation to which a grandparent is entitled

18| under pursuwanrt—te this section. The state may shatk not

19| charge a fee for any costs associated with arranging the

20| visitation. However, the grandparent shall pay for the

21| child's cost of transportation when the visitation is to take
22| place in the grandparent's honme. The caseworker shal

23| docunent the reasons for any decision to restrict a

24| grandparent's visitation.

25 (2) A grandparent entitled to visitation under

26| pursdvant—teo this section may shal not be restricted from

27| appropriate displays of affection to the child, such as

28| appropriately hugging or kissing his or her grandchild.

29| Gfts, cards, and letters fromthe grandparent and ot her

30| famly nmenbers may shat not be denied to a child who has been
31| adjudicated a dependent child.
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1 (3) Any attenpt by a grandparent to facilitate a

2| neeting between the child who has been adjudi cated a dependent

3| child and the child's parent or |egal custodian, or any other

4| person in violation of a court order shall automatically

5| termnate future visitation rights of the grandparent.

6 (4) Wen the child has been returned to the physica

7| custody of his or her parent, the visitation rights granted

8| under pursuant—te this section shall term nate.

9 (5) The term nation of parental rights does not affect
10| the rights of grandparents unless the court finds that sueh
11| visitation is not in the best interest of the child or that
12| sueh visitation would interfere with the goals of pernmanency
13| planning for the child.

14 (6) In determ ning whether grandparental visitation is
15| not in the child s best interest, consideration may be given
16| to the finding of guilt, regardless of adjudication, or entry
17| or plea of guilty or nolo contendere to charges under the

18| followi ng statutes, or simlar statutes of other

19| jurisdictions: s. 787.04, relating to renoving nmnors from
20| the state or concealing mnors contrary to court order; s.

21| 794.011, relating to sexual battery; s. 798.02, relating to
22| lewd and | ascivi ous behavior; chapter 800, relating to

23| Il ewmdness and i ndecent exposure; or chapter 827, relating to
24| the abuse of children. Consideration may al so be given to a
25| report of abuse, abandonnent, or negl ect under ss.

26| 415.101-415.113 or this chapter and the outcone of the

27| investigation concerning such report.

28 Section 7. Paragraph (d) of subsection (3) of section
29| 39.521, Florida Statutes, is anended to read:

30 39.521 Disposition hearings; powers of disposition.--
31
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1 (3) Wien any child is adjudicated by a court to be

2| dependent, the court shall determ ne the appropriate placenent
3| for the child as follows:

4 (d) If the child cannot be safely placed in a

5| nonlicensed placenent, the court shall commt the child to the
6| tenporary |l egal custody of the department. The Sueh conmit nent
7| invests in the departnent all rights and responsibilities of a
8| legal custodian. The departnent may shatb+ not return any child
9| to the physical care and custody of the person from whomthe
10| child was renoved, except for court-approved visitation

11| periods, without the approval of the court. The term of such
12| commi tnment continues until term nated by the court or unti

13| the child reaches the age of 18. After the child is comitted
14| to the tenporary | egal custody of the departnent, all further
15| proceedi ngs under this section are governed by this chapter

16| Any order of visitation nmust be issued in conformty with s.
17| 39.0143.

18

19| Protective supervision continues until the court termnates it
20| or until the child reaches the age of 18, whichever date is

21| first. Protective supervision shall be term nated by the court
22| whenever the court deternines that permanency has been

23| achieved for the child, whether with a parent, another

24| relative, or a |legal custodian, and that protective

25| supervision is no | onger needed. The term nation of

26| supervision may be with or without retaining jurisdiction, at
27| the court's discretion, and shall in either case be considered
28| a permanency option for the child. The order term nating

29| supervision by the departnment shall set forth the powers of

30| the custodian of the child and shall include the powers

31| ordinarily granted to a guardi an of the person of a m nor

7
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 570
34-467A- 07

unl ess otherw se specified. Upon the court's ternination of
supervi sion by the departnment, no further judicial reviews are
required, so |ong as permanency has been established for the
child.

Section 8. Subsection (8) is added to section 753.002,
Florida Statutes, to read

753.002 Florida Family Visitation Network.--There is
hereby created the Florida Fam |y Visitation Network, which
shall have the followi ng responsibilities subject to the
availability of resources:

(8) To develop standards for supervised visitation

prograns in order to ensure the safety of children in each

program_ The standards nust include a requirenent that program

staff denpbnstrate good noral character using |evel 2 standards

for screening set forth in chapter 435.

This section shall take effect July 1, 1996.

Section 9. Subsection (4) is added to section 753. 004,
Florida Statutes, to read

753.004 Supervised visitation projects.--Wthinits
exi sting resources, the Institute of Food and Agricul tural
Sci ences of the University of Florida may establish supervised
visitation projects in conmunities throughout the state.

(4) A supervised visitation project nust conply with

the safety standards devel oped under s. 753.002.
Section 10. This act shall take effect July 1, 2007.
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2 SENATE SUMVARY

3 Creates a presunption that a person's visitation with a
child is against the best interest of a child under

4 certain circunstances. Prohibits certain persons from
visiting or contacting the child without a hearing and a

5 court order. Requires the person to prove by clear and
convi nci ng evidence that he or she wll not harmthe

6 child. Requires the court to appoint an attorner ad litem
or guardian ad litemto represent the child. Allows the

7 person to visit with the child in a supervised visitation
program Requires the Florida Family Visitation Network

8 to devel op standards for supervised visitation prograns
to ensure the safety of children in each program

9 Requires program staff to denobnstrate good nora
character. Requires each supervised visitation project to

10 use the safety standards devel oped by the Florida Famly
Visitation NetworKk.
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