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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 612
Bar code 512530
CHAMBER ACTI ON

Senat e House

Comm RE
03/ 07/ 2007 04:26 PM

The Conmittee on Transportati on (Constantine) recomended the

foll owi ng anendnent:

Senate Anendnent (with directory and title amendnents)
On page 13, line 16, through

page 30, line 16, delete those |ines

and insert:

508. 102 Wecker Operator Advisory Council.--

(1) The Wecker Operator Advisory Council is created

within the departnent. The council shall advise and assist the

departnment _in adninistering this chapter

(2)(a) The council shall be conposed of seven nenbers

appoi nted by the Conmi ssioner of Agriculture.

(b) Three nenbers of the council nust each be an

ultimate equitable owner of a w ecker conpany who has been an

ultimte equitable owner of that conpany for at |east 5 vears

before his or her appoi ntnment; one nmenber nust be a w ecker

operator who is not an ultimte equitable owner of a wecker

conmpany and who has been a wecker operator for at least 5

vears before his or her appointnment; and two nenbers nmust be
1
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| aypersons. Each nmenber nust be a resident of this state. This

par agraph expires July 1, 2013.

(c) Effective July 1, 2013, four nenbers, two of whom

operate three trucks or fewer, of the council nust each be an

ultimate equitabl e owner of a w ecker conpany regi stered under

this chapter who has been an ultinmate equitable owner of that

company registered for at |least 5 yvears before his or her

appoi nt nent; one nmenber nust be a wecker operator certified

under this chapter who is not an ultinmate equitable owner of a

wr ecker conpany and who has been a certified wecker operator

for at least 5 years before his or her appointnent; and two

nenbers nust be | aypersons. Each nenber nust be a resident of

this state.

(3) The termof each nenber of the council is 4 vears,

except, in order to establish staggered terns, two nenbers who

are owners of w ecker conpani es and one | ayperson shall be

appointed initially for a 2-year term Menbers nay be

reappoi nted for additional terns that may not exceed 8 vears

of consecutive service. A vacancy shall be filled for the

renni nder of the unexpired termin the sane manner _as the

ori gi nal appoi nt nent.

(4)(a) Fromanong its nenbers, the council shal

annual |y elect a chair, who shall preside over the neetings of

the council, and a vice chair

(b) In conducting its neetings, the council shall use

accepted rules of procedure. The departnment shall keep a

compl ete record of each neeting show ng the nanes of nenbers

present and the actions taken. These records and other

docunents regarding matters within the jurisdiction of the

council nust be kept on file with the departnment.

(5) The nenbers of the council shall serve wi thout
2
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conpensation, but are entitled to rei nbursenent of travel and

per di em expenses under s. 112.061

(6) The departnent shall provide adninistrative and

staff support services relating to the functions of the

counci | .

(7)  The council shall review the rules adopted by the

departnment to adnminister this chapter and shall advise the

department _on nmtters relating to industry standards and

practices and other issues that require technical expertise

and consultation or that pronote better consuner protection in

t he wrecker industry.

508.103 Rul emaki ng authority.--The departnent may

adopt rules under ss. 120.536(1) and 120.54 to adninister this

chapter.

508. 105 Reqgistration requirenments; renewal of

registrations.--

(1) Each wrecker conpany engaged or attenpting to

engage for hire in the business of towing, carrying, or

transporting vehicles or vessels by wecker upon the streets

and hi ghways of this state nust annually reqgister with the

department _on forns prescribed by the departnent. The

application for registration nust include at |east the

follow ng information:

(a) The nane and federal enployer identification

nunmber of the w ecker conpany.

(b) The mmiling address, physical address, and

t el ephone nunber of the wecker conpany's primary place of

busi ness.

(c) The fictitious nane under which the w ecker

conpany transacts business in this state.

(d)  The full nane, residence address, business
3
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address, and tel ephone nunber of the applicant. |If the

applicant is other than a natural person, the application nust

al so contain the full name, residence address, business

addr ess, tel ephone nunber, and federal enployer identification

nunmber, if applicable, of each ultimte equitable owner of the

busi ness entity and each officer, director, partner, manager,

nenber, or managi ng nenber of the entity.

(e) |If the applicant is other than a natural person

the full nane of the business entity's registered agent and

the address of the reqgistered office for service of process.

(f) The physical address and tel ephone nunber of each

busi ness | ocation and each storage facility where the w ecker

conpany stores towed vehicles or vessels.

(2) Each initial and renewal application for

regi stration nust be acconpanied by the registration fee

prescribed in s. 508.116.

(3) Each initial application for registration nust be

acconpani ed by a conplete set of the applicant's fingerprints

taken by a | aw enforcenent agency. If the applicant is other

than a natural person, a conplete set of fingerprints nust be

filed for each ultimte equitable owner of the business entity

and each officer, director, partner, nmnager, nenber, or

managi ng nenber _of the entity. The departnment shall submt the

fingerprints to the Departnent of Law Enforcenent for state

processi ng, and the Departnment of Law Enforcenent shal

forward the fingerprints to the Federal Bureau of

I nvestigation for national processing. The applicant nust al so

pay the Departnment of Law Enforcenent a fingerprint-processing

fee of $23 for state processing, and the ampbunt of the fee

charged by the Federal Bureau of |nvestigation for federa

processing, for each applicant's nanme subm tted. Registration
4
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renewal applications need not be acconpanied by a set of

fingerprints for an individual who previously subnitted a set

of fingerprints to the departnment as part of a prior year's

regi stration application.

(4) The departnent shall review each application in

accordance with s. 120.60 and shall issue a registration

certificate, in the formand size prescribed by the

department, to each w ecker conpany whose application is

approved. The certificate nust show at | east the name and

address of the wecker conpany and the registrati on nunber.

The reqgistration certificate nust be prom nently displayed in

t he wrecker conpany's primary place of business.

(5) Each advertisenent of a w ecker conpany nust

i nclude the phrase "Fla. Wecker Co. Reg. No. ." For the

purpose of this subsection, the term"advertisenment" neans a

pri nted or graphic statenent nmde in _a newspaper or_ other

publication or contained in any notice, handbill, or sign

i ncludi ng signage on a vehicle, flyer, catalog, or letter

(6) Aregistration is invalid for a wecker conpany

transacting business at a place other than the | ocation

specified in the registration application unless the

departnment is first notified in witing before the change of

location. A registration issued under this chapter is not

transferabl e or assignable, and a wecker conpany nmay not

conduct busi ness under a nanme other than the nane registered.

A wrecker conpany desiring to change its registered namge,

|l ocation, or registered agent for service of process at a tine

ot her than upon renewal of registration nust notify the

depart ment of the change.

(7)(a) Each registration must be renewed annually on

or before the expiration date of the current registration. A
5
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|ate fee of $25 nust be paid, in addition to the registration

fee or any other penalty, for a reqgistration renewal

application that is received by the departnment after the

expiration date of the current registration. The department

may not issue a registration until all fees are paid.

(b) A wrecker conpany whose primary place of business

is located within a county or nmunicipality that requires, by

|l ocal ordinance, a |ocal business tax receipt under chapter

205 may not renew a registration under this chapter unless the

wr ecker conpany obtains the business tax receipt fromthe

county or nunicipality.

(8) Each wecker conmpany nust provide the department

with a certificate of insurance for the insurance coverage

required under s. 627.7415 before the departnent may issue the

certificate for an initial or renewal registration. The

department must be nanmed as a certificateholder on the

i nsurance certificate and nmust be notified at | east 30 days

bef ore any change in insurance coverage.

(9) The departnent shall notify the Departnent of

H ghway Safety and Mdtor Vehicles when a registration issued

under this chapter has been suspended or revoked by order of

the departnent. Notification must be sent within 10 days after

t he departnent issues the suspension or revocation order

508.106 Denial of registration.--The departnment my

deny, revoke, or refuse to renew the registration of a w ecker

conpany based upon a deternination that the applicant or, if

the applicant is other than a natural person, the w ecker

conpany or _any of its ultimate equitable owners, officers,

directors, partners, managers, nenbers, or nmnagi ng nenbers

has:

(1) Not net the requirenents for registration under
6
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this chapter;

(2) Been convicted or found guilty of, regardl ess of

adj udi cation, or pled guilty or nolo contendere to, a felony

within the last 10 years;

(3) Been convicted or found quilty of, regardl ess of

adj udi cation, or pled quilty or nolo contendere to, a crine

within the last 10 years involving repossession of a notor

vehi cl e under chapter 493, repair of a nptor vehicle under ss.

559. 901-559. 9221, theft of a notor vehicle under s. 812.014,

carj acking under s. 812.133, operation of a chop shop under s.

812.16, failure to maintain records of motor vehicle parts and

accessories under s. 860.14, violations relating to airbags

under s. 860.145 or use of fake airbags under s. 860. 146,

overcharging for repairs and parts under s. 860.15, or a

violation of towing or storage requirenents for a notor

vehicle under this chapter, s. 321.051, chapter 323, s.

713.78, or s. 715.07;

(4) Not satisfied a civil fine or penalty arising out

of an administrative or enforcenent action brought by the

department, another governnental agency, or a private person

based upon conduct involving a violation of this chapter

(5) Pending against himor her a crimnal

admini strative, or _enforcenment proceeding in any jurisdiction

based upon conduct involving a violation of this chapter; or

(6) Had a judgnent entered against himor her in an

action brought by the departnment under this chapter

508. 1061 Acceptable fornms of paynment.--A w ecker

conpany shall accept a mnimumof two of the three foll ow ng

forns of paynent:

(1) Cash, cashier's check, noney order, or traveler's

check.
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(2) Valid personal check, show ng upon its face the

nane_and address of the vehicle or vessel owner or authorized

representative.

(3) Valid credit card, including, but not limted to,

Visa or MasterCard

508. 107 Wecker operator certification program--

(1) The departnent, in consultation with the council

shal|l establish a wecker operator certification program by

Decenber 31, 2007. Under this program the council shal

approve certification courses for wecker operators conducted

by approved organi zati ons. The council shall prescribe the

m ni mum curricula for these courses, including instruction for

operators of light duty, nediumduty, and rollback trucks,

whi ch nust be at |east a 16-hour course for light duty, nedium

duty, and rollback weckers. Included in the course nust be

instruction in towing and wi nching a passenger vehicle and

upri ghting an overturned passenger vehicle, including the

proper use of chains, wire rope, and straps; tow ng and

wi nching a nediumsized commercial vehicle and uprighting an

overturned nmedi umsized commercial vehicle; and proper

| oadi ng, securing, transporting, and unloading of a vehicle on

a flatbhed-roll back wecker. Such instruction nust be equally

apportioned between theoretical instruction and practica

training. This class shall be 16 hours and shoul d be taken

within the first 6 nonths after enploynent. The council nust

approve each organi zation and its certification course before

the course is accepted for certification of w ecker operators

under this chapter

(2) Each approved wrecker operator certification

course nust include a certification exam nation denonstrating

a wrecker operator's know edge, skills, and abilities in
8
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perform ng wecker services and proficiency in the subject

matter of the certification course. The council must approve

each certification exan nation before the exam nation is

accepted for certification of wecker operators under this

chapter.

(3) Each organi zation conducti ng an approved w ecker

operator certification course nmust issue on forns prescribed

by the departnent a certificate to each w ecker operator who

conpl etes the approved certification course and passes the

approved certification exan nation.

508. 108 Speci alized wecker services.--

(1) In addition to the mininmumcurricula for

certification of wecker operators, approved certification

courses may offer optional instruction, training, and

exam nation of w ecker operators for each of the follow ng

speci al i zed wrecker services:

(a) Heavy and ultra-heavy duty.--Towi ng and wi nching a

standard | arge-si zed commercial vehicle and uprighting an

overturned standard | arge-si zed commerci al vehicle; tow ng and

wi nching a specialty |large-sized commercial vehicle or another

conpl ex vehicle and uprighting an overturned specialty

| arge-si zed commerci al vehicle or another conpl ex vehicle.

This class shall be 16 hours and should be taken within the

first year of enploynent.

(b) Hazardous mmterials.--Awareness of hazardous

materials. Instruction and training for this wecker service

must conprise at least 8 hours in order to be approved.

(c) Air cushions.--Proper use of air cushions in the

recovery of a heavy-duty vehicle.

(2) The departnment shall adopt rul es prescribing

specific standards to further define each of the specialized
9
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wr ecker services described in subsection (1). The council nust

approve the instruction, training, and exanination for a

speci al i zed wecker service before the specialized wecker

service is accepted for endorsenent of a wecker operator's

certification under this chapter

(3) Each organi zation conducti ng an approved w ecker

operator certification course nmust issue on forns prescribed

by the departnent a certificate to each w ecker operator who

conmpl etes the approved instruction and training for a

speci al i zed wrecker service and passes the approved

endor senent _exam nation for that specialized wecker service.

508.109 Certification cards.--

(1) Each organi zation conducting an approved w ecker

operator certification course nust issue a certification card

to each wrecker operator who conpl etes the approved

certification course and passes the approved certification

exam nation. The departnent nust approve the formof the

certification cards issued by each organi zati on. Each

certification card nust include the wecker operator's name, a

col or photograph or digital imge of the w ecker operator, and

the expiration date of the certification card.

(2) Each certification card nust al so include the

wr ecker operator's applicable endorsenents for those

speci al i zed wrecker services for which the wecker operator

has conpl eted the approved instruction and training and passed

t he approved endor senent exani nati on.

(3)(a) The departnent may adopt rules governing the

i ssuance of a certification card to a wecker operator who:

1. Conpletes a certification course and passes a

certification exam nation in another state, which course and

exam nation are substantially equivalent to the approved
10
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certification courses and approved certification exan nations

in this state.

2. Completed a certification course and passed a

certification examnation in this state between January 1,

2003, and Decenber 31, 2007, which course and exanm nation are

substantially equivalent to the approved certification courses

and the approved certification exan nations. This subparagraph

expires July 1, 2008.

3. Completed instruction and training for a

speci al i zed wrecker service and passed an _endor senent

exam nation for that specialized wecker service between

January 1, 2003, and Decenber 31, 2007, which instruction

trai ning, and exani nation are substantially equivalent to the

approved instruction and training and the approved endorsenent

exam nations. This subparagraph expires July 1, 2008.

(b) For the purposes of this subsection, the counci

shal | approve each certification exam nation in another state,

and shall approve the instruction, training, and exani nation

for each specialized wecker service in another state, which

the council determnes are substantially equivalent to the

approved certification courses and approved certification

exaninations in this state or to the approved instruction,

trai ning, and endorsenment exani nations for a specialized

wr ecker service in this state.

(4) Each certification card expires 5 vears after the

date of issuance.

(5) Certification cards shall be issued by the

organi zati ons conducti ng approved w ecker operator

certification courses. The departnment is not responsible for

issuing certification cards or for the costs associated wth

the i ssuance of certification cards.
11
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508. 111 Renewal of certification; continuing education

requirenents. --

(1) The departnent, in consultation with the council

shall establish a continuing education programfor the

recertification of wecker operators by Decenber 31, 2008. In

order to renew a wecker operator's certification card, an

operator mnmust conplete 4 hours of continuing education every 5

vears. The council must prescribe the mninmmcurricula and

proper exami nation for each continuing education course, each

of which nust be at least 4 hours in |length. The council shal

approve each organi zation, and the continuing education course

it proposes to offer, before the course is approved for

recertifying wecker operators. Coursework may be conpleted in

a classroomsetting or, if available, online.

(2) Each organi zation conducting an approved w ecker

operator continuing educati on course nust issue, on fornms

prescribed by the departnent, a certificate to each w ecker

operator who conpl etes the approved course and passes an

approved recertification exan nation

508.112 Prohibited acts.--1t is a violation of this

chapter for a person to:

(1) Charge rates that exceed the maxi numrates i nposed

by the ordi nances of the respective county or nunicipality

under s. 125.0103(1)(c) or s. 166.043(1)(c).

(2) Violate s. 321.051, relating to the Florida

Hi ghway Patrol w ecker-allocation system

(3) Violate s. 323.002, relating to county and

nmuni ci pal w ecker allocation systens.

(4) Violate s. 713.78, relating to liens for

recovering, towing, or storing vehicles and vessels.

(5) Violate s. 715.07, relating to towi ng or renpving
12
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vehi cl es and vessels parked on real property w thout

per ni ssi on.

(6) Refuse to allow a | aw enforcenent officer to

inspect a towing and storage facility as required in s.

812. 055.

(7) Allow a person who is not certified as a wecker

operator _under this chapter to perform w ecker services or

speci al i zed wrecker services for the wecker conpany for nore

than 6 nonths after first being enployed by, or becom ng an

ultimte equitable owner of, the w ecker conpany.

(8) Allow a wecker operator certified under this

chapter to performa specialized wecker service for the

wr ecker conpany if the wecker operator's certification does

not include an endorsenent for that specialized wecker

service.

(9) Performan act otherwi se prohibited by this

chapter or fail to performan act otherw se required by this

chapter.

508. 113 Administrative penalties; inspection of

records. --

(1) The departnent may take one or nore of the

following actions if the departnent finds that a person has

violated this chapter or the rules or orders issued under this

chapter:

(a) Issue a notice of nonconpliance under s. 120.695.

(b) Inpose an adm nistrative fine not to exceed $5,000

for each act or onission.

(c) Direct the person to cease and desi st specified

activities.

(d) Refuse to register the wecker conmpany or suspend

or _revoke the wecker conmpany's registration
13
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(e) Place the wecker conpany on probation for a

period of tine, subject to the conditions specified by the

depart nent .

(2) Chapter 120 shall govern an adnministrative

proceedi ng resulting froman order inposing a penalty

specified in subsection (1).

508.114 Civil penalties.--The departnent may bring a

civil action in a court of conpetent jurisdiction to recover

any penalties or dannges allowed in this chapter and for

injunctive relief to enforce compliance with this chapter. The

department may seek a civil penalty of up to $5,000 for each

violation of this chapter and may seek restitution for and on

behal f of any owner of a vehicle or vessel who is aggrieved or

injured by a violation of this chapter

508. 116 Fees.--The departnent shall adopt by rule a

fee schedule not to exceed the follow ng anpunts:

(1) Wecker conpany registration fee: $495.

(2) Wecker conpany registration renewal fee: $495.

The departnent shall collect and nanintain data relating to the

regi stration fees and shall review the fee amounts after the

first 2 vears of the reqgistration program s existence.

508. 117 Ceneral Inspection Trust Fund; paynents.--Al

fees, penalties, or other funds collected by the departnent

under this chapter nust be deposited in the CGeneral |nspection

Trust Fund and nmay be used only for the purpose of

admi ni stering this chapter

508.118 County and nuni ci pal ordi nances.--A county or

muni ci pality may enact ordi nances governi ng the busi ness of

transporting vehicles or vessels by wecker which are nore

restrictive than this chapter. This section does not limt the
14
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authority of a political subdivision to inpose regulatory fees

or charges or to levy local business taxes under chapter 205.

The departnment may enter into a cooperative agreenment with any

county or nmunicipality that provides for the referral

i nvestigation, and prosecution of consuner conplaints alleqging

violations of this chapter. The departnent may del egate

enforcenent of this chapter to any county or municipality

entering into a cooperative agreenment.

508. 119 Records. --

(1) Each wecker conmpany shall maintain records of its

wr ecker services for at |east 12 nonths. These records shal

be mai ntained at the wecker conmpany's principal place of

busi ness.

(2) Each wecker company shall maintain records on

each of its wecker operators which are sufficient to

denonstrate that the operator has successfully conpleted an

approved wr ecker operator certification course or _an approved

wr ecker operator continuing education course and is certified

to performw ecker services. These records shall be maintai ned

at the wecker conmpany's principal place of business for as

long as the operator is enployed by the wecker conmpany and

for at least 6 nmonths thereafter

(3) Each organi zation approved to conduct a w ecker

operator certification course or approved to offer a wecker

operator continuing education course shall nmintain records of

each person who successfully conpletes one of the courses. The

records shall be maintained at the organi zation's principa

pl ace of business for at least 5 vears. The departnent may, at

any tinme during nornmal business hours, enter the

organi zation's principal place of business to exam ne the

records.
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Section 2. Effective January 1, 2008, section 508. 104,
Florida Statutes, is created to read

508. 104 Wecker conpanies; registration required.--

(1) A person may not own, operate, solicit business

for, advertise services for, or otherw se engage for hire in

t he busi ness of a wecker conpany in this state unless that

person is registered with the departnent under this chapter

(2) A person applying for or renewing a |ocal business

tax receipt to engage for hire in the business of a wecker

conpany nust exhibit a current registration certificate from

t he departnent before the | ocal business tax receipt nay be

i ssued or reissued under chapter 205.

(3) This section does not apply to any franchised

not or _vehicle dealer licensed pursuant to s. 320.27 when

wr ecker services are incidental to the operation of the

franchi se
Section 3. Effective January 1, 2008, section 508.110,
Florida Statutes, is created to read

508. 110 Wecker operators; certification required;

i nspection of enmploynment records. --

(1) A person may not performw ecker services in this

state unless he or she is an enployee or ultimte equitable

owner of a wrecker conpany that is registered with the

department _under this chapter and those w ecker services are

perforned on behal f of the w ecker conpany.

(2)(a) A person may not perform w ecker services or

speci al i zed wecker services for a wecker conpany for nore

than 6 months after first being enployed by, or becom ng an

ultimate equitable owner of, the wecker conpany w thout being

certified as a wecker operator under this chapter

(b) A wrecker operator certified under this chapter
16
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may not perform a specialized wecker service for a wecker

conpany unl ess the wecker operator's certification includes

an _endorsenent for that specialized wecker service.

(4) The departnment may, at any tine during business

hours, enter any business |location of a wecker conmpany and

exani ne the conpany's books or records. |If the departnent

reasonably believes a violation of this chapter has occurred

or is occurring, the departnment may subpoena any necessary

books or records.

(Redesi gnat e subsequent sections.)

==== DI RECTORY CLAUSE AMENDMENT ====
And the directory clause is anended as fol |l ows:

On page 11, lines 14 and 15, delete those lines

and insert: 508.113, 508.114, 508.116, 508.117, and 508. 119,

is created to read

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:
On page 4, line 10, through

page 5, line 3, delete those lines

and insert:
creating s. 508.118, F.S.; authorizing counties
and nunicipalities to enact ordi nances
governi ng wrecker operators; providing for the
department to enter into a cooperative
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agreement with a county or nunicipality for the
referral, investigation, and prosecution of
consuner conpl ai nts or enforcenent of specified
wr ecker services provisions; creating s.
508. 119, F.S.; requiring that a wecker conpany
mai ntain records of its services and operators;
requiring organi zati ons that conduct operator
certification or continuing education courses
to maintain records on each person who
successfully conpl etes one of the courses;
aut hori zi ng inspection of records by the
department; creating s. 508.104, F.S.
prohi biting persons from owni ng, operating, or
being i ssued a | ocal business tax receipt on
behal f of a wrecker conpany without first
regi stering with the department; requiring
registration prior to i ssuance or renewal of
| ocal business tax receipt; excluding certain

nmot or vehi cl e deal ers;
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