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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 636
Bar code 143382
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 16/ 2007 04: 30 PM

The Conmittee on Banking and | nsurance (Lawson) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 8, between lines 17 and 18,

insert:

Section 8. Subsection (1) of section 701.04, Florida
Statutes, is anended to read:

701.04 Cancellation of nortgages, liens, and
j udgrents. - -

(1) Wthin 14 days after receipt of the witten
request of a nortgagor, the holder of a nortgage shall deliver
to the nortgagor at a place designated in the witten request

an estoppel letter setting forth the unpaid bal ance of the

| oan secured by the nortgage, including the principal

interest, any other charges properly due under and secured by

the nortgage, and interest on a per-day basis for the unpaid

bal ance prineipat—batance—interest—duve—antd—the—per—diem

rate. Whenever the anount of nobney due on any nortgage, lien

or judgnent is to shatt be fully paid to the person or party
1
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entitled to the payment thereof, the nortgagee, creditor, or
assignee, or the attorney of record in the case of a judgment,
to whom such paynment has shaH—have been made, shall execute
inwiting an instrunent acknow edgi ng satisfaction of said
nortgage, |ien, or judgnent and have the same acknow edged, or
proven, and duly entered of record in the book provided by |aw
for such purposes in the proper county. Wthin 60 days after
of the date of receipt of the full payment of the nortgage,
lien, or judgnent, the person required to acknow edge
sati sfaction of the nortgage, lien, or judgnent shall send or
cause to be sent the recorded satisfaction to the person who
has made the full paynent. In the case of a civil action
arising out of the provisions of this section, the prevailing
party is shat—be entitled to attorney's fees and costs.

Section 9. Section 701.041, Florida Statutes, is
amended to read:

701.041 Title insurer; nortgage release certificate.--

(1) DEFINITIONS. --For purposes of this section, the

term

(a) "Estoppel letter" means a statenent of the anount
of

1. The unpaid balance of a |oan secured by a nortgage,
including principal, interest, and any other charges properly

due under or secured by the nortgage; and

2. The interest on a per-day basis for the unpaid

bal ance.

(b) "Mortgagee" neans:
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1. The grantee of a nortgage; or

2. If a nortgage has been assigned of record, the |ast
person to whom the nortgage has been assi gned of record.

(c) "Mortgage servicer" means the |last person to whom
a nortgagor or the nortgagor's successor in interest has been
instructed by a nortgagee to send paynments on a | oan secured
by a nortgage. The A person transnitting an estoppel letter &
payoff—statenent is the nortgage servicer for the nortgage
described in the estoppel letter payrert—staterent.

(d) "Mortgagor" means the grantor of a nortgage.

(e)tH "Record" neans to record with the clerk of the
circuit court or the conptroller in the county or counties in
which the real property securing the nortgage is |ocated.

()t "Title insurer” neans a corporation or other

busi ness entity authorized and |icensed under chapter 624 to

insure to—transact—thebusiness—of—+tnsuring titles to

interests in real property Athis—state—under—chapter—624.
(2) APPLICATION.--This section applies to a nortgage

secured by a loan in the principal anmunt of $500,000 or |ess,

as deternmned fromthe recorded nortgage, and which contains

no di sclosure of record that the nprtgage secures an open-end

or revolving line of credit agreenment.

(3) 2> CERTIFI CATE OF RELEASE. --An officer or duly

appoi nted agent of a title insurer may, on behalf of a

nortgagor or a person who acquired fromthe nortgagor title to
3
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all or a part of the property described in a nortgage, execute
a certificate of release that conplies with the requirements
of this section and record the certificate of release in the
real property records of each county in which the nortgage is
recorded if a satisfaction or rel ease of the nortgage has not
been executed and recorded after the date payment in full of
the | oan secured by the nortgage was made in accordance with

an estoppel letter apayoff—statenent furnished by the

nort gagee or the nortgage servicer.

(4) 3> CONTENTS.--A certificate of rel ease executed

under this section must contain

(a) The name of the nortgagor, the name of the
original nortgagee, and, if applicable, the nortgage servicer
the date of the nortgage; the date of recording; and the
vol ume and page or document nunber in the real property
records in which the nortgage is recorded, together with
simlar information for the | ast recorded assi gnnent of the
mor t gage.

(b) A statenment that the nortgage being rel eased has

been determned eligible for rel ease under this section;
. . e . I e . I ..
aretnt—of—$5660--0066—o0+1tess.

(c) The name of the title insurer filing the

certificate of release, a statement that the person executing
the certificate of release is an officer or a duly appointed
agent of the title insurer, a statenent that the title insurer
is authorized and licensed to insure transact—the—business—of
tAsurng titles to interests in real property inathis—state
under chapter 624 or chapter 626, and, if executed by a duly
appoi nted agent, shall further provide the recording

i nformation of the appointnEnt4of such agent as required by
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subsection(5) 4.

(d) A statenment that the certificate of release is
made on behal f of the nortgagor or a person who acquired title
fromthe nortgagor to all or a part of the property described
in the nortgage.

(e) A statenment that the nortgagee or nortgage

servicer provided an estoppel letter apayeff—staterent which

was used to make paynment in full of the unpaid balance of the

| oan secured by the nortgage.
(f) A statenent that paynment in full of the unpaid
bal ance of the | oan secured by the nortgage was nade in

accordance with an estoppel letter the—payotf—staterent and

that a copy of the certificate of release was sent to the

nort gagee or nortgage servicer that provided the estoppe
letter payoff—staterent.
(5) (4> EXECUTI ON. - -

(a) Acertificate of rel ease authorized by subsection
(3) 2> must be duly executed, sworn to or affirmed under
penalty of perjury before a notary public, and recorded and
may be executed by an officer of a title insurer or by a duly
appoi nted agent of a title insurer. Such del egation to an
agent by a title insurer does shaH- not relieve the title
insurer of any liability for danages caused by the agent for
the execution or recordation of a certificate of rel ease.

(b) The appoi ntnment of an agent nust be duly executed,
acknow edged, and recorded by an officer of a title insurer
and nust state:

1. The title insurer as the principal

2. The identity of the person, partnership, or
corporation authorized to act as agent to execute and record

certificates of rel ease under provided—Foer—+n this section on
5
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behal f of the title insurer

3. That the agent has the full authority to execute
and record certificates of rel ease under proevided—Foer—+ this
section on behalf of the title insurer

(c) A separate appointnent of agent is shat- not be
necessary for each certificate of release if proevidedthat at
| east one such appointnment is recorded in the county in which
the nortgaged property is |located. The appoi ntnent of agent
nust be rerecorded where necessary to establish the authority
of the agent, but such authority shall continue until a
revocati on of appointnent is recorded in the office of the
county recorder in which the appointnent of agent was
recor ded.

(d) After recording reecordation—of a title insurer's
revocation of appointnment in the office of the county recorder
i n which the appoi ntnent was recorded, the agent whose

appoi ntnent is revoked +na—sueh—eeunty shall have no further

authority to execute or record certificates of release as
provided—n—thi-s—seet+on on behalf of that title insurer with
respect to any nortgages recorded in that county, and no such
certificate of release thereafter executed or recorded by that
agent on behalf of that title insurer is shatH—be effective to
rel ease any nortgage recorded in that county.

(6) 5 EFFECT. --For purposes of releasing the
nortgage, a certificate of rel ease containing the information
and statenents provided for in subsection(4) {3) and executed
as provided in subsection(5) may {4—s—ent+tted—to be
recorded with the county recorder and operates as a rel ease of
the nortgage described in the certificate of release. The
county recorder shall rely upon the certificate to rel ease the
nortgage. Recording of a certificate of release by a title

6
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insurer or its agent shall not relieve the nortgagor, or the
nort gagor's successors or assigns, fromany personal liability
on the loan or other obligations secured by the nortgage. A
certificate of rel ease recorded pursuant to this section
fulfills any other obligation of the nortgagee or nortgage
servicer to file a satisfaction or rel ease of the nortgage.
(N6 LIABILITY OF TI TLE | NSURER. - -
(a) In addition to any other remedy provided by |aw, a

title insurer and a title insurance agent recording a

certificate of release under this section shall be liable to
t he hol der of the obligation secured by the nmortgage for
act ual damage sustained due to the recording of the
certificate of release. Reasonable costs and attorneys' fees
shall be awarded to the prevailing party.

(b) The title insurer named in a certificate of
rel ease filed by a duly appointed agent shall be |iable
pursuant to this subsection without regard to whether the
title insurer authorized the specific certificate of rel ease
recorded by the agent.

(c) The title insurer and the title insurance agent

shall have no liability under this subsection if the title

insurer or title insurance agent shows that paynent in full of

t he unpai d bal ance of the | oan secured by the nortgage was

made in accordance with the estoppel letter payeff——statenent

furni shed by the nortgagee or the nortgage servicer

(d) Liability of atitle insurer under purstant—to

this section is shalHH—be considered to be a title insurance

claimon real property in this state pursuant to s. 627.7865.
(8)tA RECORDING --1f a nortgage is recorded in nore

than one county and a certificate of release is recorded in

one of such counties, a certif;ed copy of the certificate of
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rel ease may be recorded in another of such counties with the
same effect as the original. In all cases, the certificate of

rel ease must shal be entered and i ndexed as satisfactions of

nort gage are entered and i ndexed.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 15, after the sem col on,

insert:
amending s. 701.04, F.S.; clarifying the
content of estoppel letters sent to nortgagors;
amending s. 701.041, F.S.; revising definitions
relating to nortgage certificates of rel ease
revising limtations on the application of the
statute; adding title insurance agents for the
purpose of assigning liability for damages;
deleting the authority of the Financia
Services Commi ssion to adopt rul es establishing

char ges;
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