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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 642
Bar code 912522
CHAMBER ACTI ON

Senat e House

Comm WD
04/ 09/ 2007 08:50 AM

The Conmittee on Criminal Justice (Bennett) reconmended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraphs (t) and (u) are added to
subsection (1) of section 960.001, Florida Statutes, to read:

960.001 <@uidelines for fair treatment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenil e Justice, the Parole Commi ssion, the State Courts
Adm nistrator and circuit court adm nistrators, the Departnment
of Law Enforcenment, and every sheriff's departnent, police
departnment, or other |aw enforcenment agency as defined in s.
943.10(4) shall develop and inpl enent guidelines for the use
of their respective agencies, which guidelines are consistent
with the purposes of this act and s. 16(b), Art. | of the
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State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and
to achieve the follow ng objectives:

(t) Use of a polygraph exam nation or other

truth-telling device with victim--A |aw enforcenent officer

prosecuting attorney, or other governnment official nay not ask

or require an adult, youth, or child victimof an alleged

sexual battery as defined in chapter 794 or other sexua

offense to submit to a polygraph exam nation or other

truth-telling device as a condition of proceeding with the

i nvestigation of such an offense. The refusal of a victimto

submt to such an exani nation does not prevent the

i nvestigation, charging, or prosecution of the offense.

(u) Presence of victimadvocates during forensic

nedi cal exam nation.--At the request of the victimor the

victims parent, guardian, or |lawful representative, a victim

advocate froma certified rape crisis center shall be

permitted to attend any forensic nedical exam nation.

Section 2. Paragraph (a) of subsection (2) of section
960. 003, Florida Statutes, is anended to read:

960. 003 Human i munodeficiency virus testing for
persons charged with or alleged by petition for delinquency to
have committed certain of fenses; disclosure of results to
victins. --

(2) TESTING OF PERSON CHARGED W TH OR ALLEGED BY
PETI TI ON FOR DELI NQUENCY TO HAVE COWM TTED CERTAI N OFFENSES. - -

(a) 1In any case in which a person has been charged by
information or indictnment with or alleged by petition for
del i nquency to have commtted any of fense enunerated in s.
775.0877(1)(a)-(n), which involves the transm ssion of body
fluids fromone person to anotger, upon request of the victim
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or the victims |legal guardian, or of the parent or |ega
guardi an of the victimif the victimis a mnor, the court
shal | order such person to undergo H'V testing within 48
hours.

Section 3. Subsection (3) of section 960.03, Florida
Statutes, is anended to read:

960.03 Definitions; ss. 960.01-960.28.--As used in ss.
960. 01-960. 28, unless the context otherw se requires, the
term

(3) "Crime" neans:

(a) A felony or msdeneanor offense conmtted by
either an adult or a juvenile which results in physical injury
or death. The termalso includes any such crininal act whieh
s committed within this state but which falls exclusively
within federal jurisdiction

(b) Awviolation of s. 316.193, s. 316.027(1), s.
327.35(1), s. 782.071(1)(b), or s. 860.13(1)(a) which results
in physical injury or death; however, any #6 other act
i nvol ving the operation of a notor vehicle, boat, or aircraft
which results in injury or death does not shatH constitute a
crime under for—the—purpose—of this chapter unless the injury
or death was intentionally inflicted through the use of such
vehicle, boat, or aircraft or unless such vehicle, boat, or
aircraft is an inplenent of a crine to which this act applies.

(c) Acrimnal act commtted outside of this state
against a resident of this state which would have been
conpensable if it had occurred in this state and which

occurred in a jurisdiction state that does not have an

eligible crine victimconpensation programas the termis

defined in the federal Victinms of Crine Act of 1984.

o : . e .
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Section 4. Subsection (2) of section 960.28, Florida
Statutes, is anended to read:

960.28 Payment for victins' initial forensic physica
exam nati ons. - -

(2) The Crinme Victins' Services Ofice of the
department shall pay for nedical expenses connected with an
initial forensic physical exam nation of a victim whe—reports
a—viotatt+en of sexual battery as defined in chapter 794 or a
lewd or lascivious offense as defined in chapter 800 te—a—taw
enforcerent—effiecer. Such paynent shall be made regardl ess of

whet her e+—ret the victimis covered by health or disability

i nsurance and whether the victimparticipates in the crimnna

justice systemor cooperates with |aw enforcenent. The paynent

shal |l be nade only out of noneys allocated to the Crine
Victins' Services Ofice for the purposes of this section, and

the payment nmay not exceed$500 $256 with respect to any

violati on. Payrent—ray—not—be—rade—for—an—tnitat—forenste
s . : I : e
e . L I bt : . hys
. : : L e : : :
s I I . . I

viet-moef—the—effense— The departnment shall devel op and
mai ntai n separate protocols for the initial forensic physica
exam nation of adults and children. Payment under this section
is limted to nedical expenses connected with the initia
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forensic physical exam nation, and paynent nmay be nade to a
medi cal provider using an exam ner qualified under part | of
chapter 464, excluding s. 464.003(5); chapter 458; or chapter
459. Payment made to the nedical provider by the depart nment
shal | be considered by the provider as paynent in full for the
initial forensic physical exam nation associated with the
coll ection of evidence. The victimnmay not be required to pay,
directly or indirectly, the cost of an initial forensic
physi cal exam nation perforned in accordance with this
section.

Section 5. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

A bill to be entitled
An act relating to victins of crime; amending
s. 960.001, F.S.; providing that alleged
victinms of sexual offenses may not be required
to submit to a polygraph or other truth-telling
exam nation as a condition of proceeding with
the investigation of such an offense; providing
that an alleged victims refusal to submit to
such exam nation does not preclude
i nvestigation, charging, or prosecution of the
al | eged of fense; providing for the presence of
vi cti madvocates during forensic medica
exam nations; anending s. 960.003, F.S.
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requiring the court to order HV testing of
certain defendants within a specified period
after a request by the victim anending s.
960.03, F.S.; redefining the term"crine" to
exclude certain acts of nmass viol ence or

intentional terrorism amending s. 960. 28,

F.S.; revising provisions concerning paynent of

initial forensic exam nations of alleged
victins of certain sexual offenses; providing

an effective date.

COW TTEE AMENDMENT




