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1 A Dbill to be entitled
2 An act conforming the Florida Statutes to
3 | egi sl ati on enacted during the 2006 Regul ar
4 Session relating to the |licensure of health
5 care providers regul ated by the Agency for
6 Heal th Care Admi nistration; amending s.
7 112. 0455, F.S.; providing applicability of
8 licensure requirenents under pt. Il of ch. 408
9 F.S., to drug-testing standards of
10 | aboratories; authorizing the Agency for Health
11 Care Adnministration to adopt rules to inplenent
12 pt. Il of ch. 408, F.S., relating to the
13 Drug- Free Workpl ace Act; revising a |icense
14 fee; anending s. 381.78, F.S.; confornmng a
15 cross-reference; anending s. 383.301, F.S.
16 provi ding applicability of licensure
17 requi renents under pt. Il of ch. 408, F.S., to
18 birth centers; repealing s. 383.304, F.S.
19 relating to the licensure requirenment for birth
20 centers; anmending s. 383.305, F.S.; providing
21 applicability of licensure requirenments under
22 pt. Il of ch. 408, F.S., to birth centers;
23 providing for licensure fees to be established
24 by rule; amending s. 383.309, F.S.; authorizing
25 the agency to adopt and enforce rules to
26 adm nister pt. Il of ch. 408, F.S., relating to
27 standards for birth centers; anmending s.
28 383.315, F.S.; revising a provision relating to
29 consul tation agreenents for birth centers;
30 anending s. 383.324, F.S.; revising provisions
31 relating to i nspections and investigations of

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1 birth center facilities; repealing s. 383.325,
2 F.S., relating to inspection reports of birth

3 centers; anmending s. 383.33, F.S.; revising

4 provisions relating to adnministrative fines,

5 penal ti es, energency orders, and noratoriuns on
6 admi ssions; repealing s. 383.331, F.S.

7 relating to injunctive relief; anmending s.

8 383.332, F.S.; providing applicability of

9 licensure requirenents under pt. Il of ch. 408
10 F.S.; anending s. 383.335, F.S.; providing an
11 exenption frompt. Il of ch. 408, F.S., for

12 specified birth centers; anmending s. 383.50,

13 F.S.; conforming a cross-reference; anmending s.
14 390.011, F.S.; revising a definition; anending
15 s. 390.012, F.S.; revising rulemaking authority
16 of the agency for abortion clinics; repealing
17 s. 390.013, F.S., relating to effective date of
18 rul es applicable to abortion clinics; anmending
19 s. 390.014, F.S.; providing applicability of

20 licensure requirenents under pt. Il of ch. 408
21 F.S., to abortion clinics; anending s. 390.015
22 F.S.; revising provisions to applications for a
23 license; repealing s. 390.016, F.S., relating
24 to expiration and renewal of a |icense;

25 repealing s. 390.017, F.S., relating to grounds
26 for suspension or revocation of a license;

27 anmendi ng s. 390.018, F.S.; providing

28 applicability of licensure requirenments under
29 pt. Il of ch. 408, F.S., to adm nistrative

30 fines; repealing s. 390.019, F.S., relating an
31 to administrative penalty in |lieu of revocation

2
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1 or suspension of a license to operate an

2 abortion clinic; repealing s. 390.021, F.S.

3 relating to instituting injunction proceedings
4 agai nst an abortion clinic; anmending s.

5 394.455, F.S.; revising a definition; anending
6 s. 394.4787, F.S.; conformng a

7 cross-reference; anending s. 394.67, F.S.

8 del eting, revising, and providing definitions;
9 anmendi ng ss. 394.74 and 394.82, F.S.

10 conform ng cross-references; anending s.

11 394.875, F.S.; providing the purpose of

12 short-termresidential treatnment facilities;
13 provi ding applicability of licensure

14 requi renents under pt. Il of ch. 408, F.S., to
15 crisis stabilization units, short-term

16 residential treatment facilities, residentia
17 treatment facilities, and residential treatmnent
18 centers for children and adol escents; providing
19 an exenption fromlicensure requirenments for
20 hospitals |licensed under ch. 395, F.S., and
21 certain programs operated therein; anending s.
22 394.876, F.S.; revising provisions relating to
23 an application for licensure to provide
24 comunity substance abuse and nental health
25 services; anmending s. 394.877, F.S.; providing
26 applicability of pt. Il of ch. 408, F.S., to
27 license fees; repealing s. 394.878, F.S.
28 relating to i ssuance and renewal of |icenses;
29 anmending s. 394.879, F.S.; providing rul emaki ng
30 authority to the Departnment of Children and
31 Fam |y Services; deleting a reference to
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1 deposit of certain fines in the Mental Health

2 Facility Trust Fund; anmending s. 394.90, F.S.

3 revising provisions relating to inspections of
4 crisis stabilization units and residentia

5 treatment facilities; amending s. 394.902,

6 F.S.; revising provisions relating to the

7 norat ori um on adm ssions for unsafe or unlawfu
8 provi si on of conmunity substance abuse and

9 mental health services; anending s. 394.907,

10 F.S., relating to access to records of

11 community nmental health centers; providing for
12 the departnent to determne |icensee conpliance
13 with quality assurance prograns; anmending s.

14 395.002, F.S.; deleting a definition

15 conform ng cross-references; anendi ng ss.

16 395. 003, 395.004, and 395.0161, F.S.; providing
17 applicability of licensure requirenments under
18 pt. Il of ch. 408, F.S., to hospitals,

19 anbul atory surgical centers, and nobile
20 surgical facilities; repealing s. 395.0055,
21 F.S., relating to background screeni ng of
22 personnel of hospitals and other |icensed
23 facilities; repealing s. 395.0162, F.S.,
24 relating to i nspection reports of hospitals and
25 other licensed facilities; anending s.
26 395.0163, F.S.; deleting a provision requiring
27 the deposit of fees charged for review of plans
28 for construction of hospitals and ot her
29 licensed facilities in the Planning and
30 Regul ati on Trust Fund; anmending ss. 395.0193
31 and 395.0197, F.S.; providing for the
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1 applicability of the reporting requirements of
2 pt. Il of ch. 408, F.S., to hospitals and other
3 licensed facilities; conformng

4 cross-references; amendi ng ss. 395.0199 and

5 395.1046, F.S.; providing applicability of

6 licensure requirenents under pt. Il of ch. 408
7 F.S., to health care utilization review and

8 conpl aint investigation procedures; anmending s.
9 395. 1055, F.S.; providing applicability of

10 licensure requirenents under pt. Il of ch. 408
11 F.S., to the adoption and enforcement of rules;
12 anmendi ng ss. 395.1065, 395.10973, and

13 395.10974, F.S.; providing applicability of

14 licensure requirenents under pt. Il of ch. 408
15 F.S., to adm nistrative penalties and

16 i njunctions, rul emaking, and health care risk
17 managers; anendi ng ss. 395.602, 395.701

18 400. 0073, and 400.0074, F.S.; conformng

19 cross-references; anmending s. 400.021, F.S.
20 del eting definitions; amending s. 400.022
21 F.S.; providing applicability of licensure
22 requi renents under pt. Il of ch. 408, F.S., to
23 grounds for action for a violation of
24 residents' rights; anmending s. 400.051, F.S.
25 conform ng a cross-reference; anmending s.
26 400. 062, F.S.; providing applicability of
27 licensure requirenents under pt. Il of ch. 408
28 F.S., to nursing hones and rel ated health care
29 facilities; revising provisions relating to
30 license fees; anending s. 400.063, F.S.
31 conform ng a cross-reference; anmendi ng ss.
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1 400. 071 and 400.0712, F.S.; providing

2 applicability of licensure requirenments under

3 pt. Il of ch. 408, F.S., to |license

4 applications; revising provisions governing

5 i nactive |licenses; anmending s. 400.102, F.S.

6 provi ding applicability of licensure

7 requi renents under pt. Il of ch. 408, F.S., to
8 grounds for action by the agency agai nst a

9 licensee; anending s. 400.111, F.S.; providing
10 applicability of licensure requirenments under
11 pt. Il of ch. 408, F.S., to the disclosure of a
12 controlling interest of a nursing hone

13 facility; requiring a licensee to disclose

14 certain holdings of a controlling interest;

15 anendi ng s. 400.1183, F.S.; revising grievance
16 procedures for nursing home residents; deleting
17 a provision relating to an adm nistrative fine
18 anmendi ng s. 400.121, F.S.; providing

19 applicability of licensure requirenments under
20 pt. Il of ch. 408, F.S., to the denial
21 suspensi on, or revocation of a nursing hone
22 facility license, fines inposed, and procedures
23 for conducting hearings; repealing s. 400.125,
24 F.S., relating to instituting injunction
25 proceedi ngs agai nst a nursing hone; anmending s.
26 400. 141, F.S.; conforming a cross-reference;
27 anendi ng s. 400.179, F.S.; revising provisions
28 relating to liability for Medicaid
29 under paynments and over paynents; requiring that
30 certain licensure fees be paid annually;
31 anmendi ng s. 400.18, F.S.; revising provisions
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1 relating to the closing of a nursing hone

2 facility; amending s. 400.19, F.S.; providing
3 applicability of licensure requirenments under
4 pt. Il of ch. 408, F.S., to nursing hone

5 facility inspections; anending s. 400.191

6 F.S.; revising provisions relating to the

7 availability, distribution, and posting of

8 reports and records; anmending s. 400.23, F.S.
9 provi ding applicability of pt. Il of ch. 408,
10 F.S., to rul emaki ng for nursing hone

11 facilities; amending s. 400.241, F.S.; deleting
12 provisions relating to prohibited acts

13 i nvol ving the establishnment, operation, or

14 advertisenent of nursing honme facilities;

15 anendi ng ss. 400.464, 400.471, 400.474, and

16 400.484, F.S.; providing applicability of

17 licensure requirenents under pt. Il of ch. 408
18 F.S., to hone health agencies; repealing s.

19 400.495, F.S., relating to the notice of a
20 toll-free tel ephone nunber for the centra
21 abuse hotline; anmending ss. 400.497, 400.506
22 400. 509, 400.602, 400.605, 400.606, 400.6065,
23 400. 607, 400.801, 400.805, 400.903, 400. 905,
24 400. 907, 400.908, 400.912, 400.914, and
25 400.915, F.S.; providing applicability of
26 licensure requirenents under pt. Il of ch. 408
27 F.S., to the toll-free central abuse hotline,
28 rul es establishing nmininum standards for hone
29 heal th ai des, nurse registries, the
30 regi stration of conpani on or honmenmeker service
31 provi ders that are exenpt fromlicensure,
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1 hospi ces, honmes for special services,

2 transitional living facilities, and prescribed
3 pedi atric extended care (PPEC) centers;

4 anendi ng s. 400.512, F.S.; revising provisions
5 relating to the screening of honme health

6 agency, nurse registry, conpanion, and

7 homenmaker personnel; repealing s. 400.515

8 F.S., relating to instituting injunction

9 proceedi ngs agai nst a home heal th agency or

10 nurse registry; anending s. 400.6095, F.S.

11 clarifying provisions relating to protection
12 fromliability for hospice staff; anending s.
13 400.902, F.S.; revising a definition; anmending
14 s. 400.906, F.S.; revising provisions relating
15 to applications for a license to operate a PPEC
16 center; repealing s. 400.910, F.S., relating to
17 expiration and renewal of a license and the

18 i ssuance of a conditional |license or pernmt to
19 operate a PPEC center; repealing s. 400.911

20 F.S., relating to instituting injunction

21 proceedi ngs agai nst a PPEC center; repealing s.
22 400.913, F.S., relating to right to enter and
23 i nspect a PPEC center; anending s. 400.916

24 F.S.; revising provisions relating to

25 prohi bited acts and penalties applicable to a
26 PPEC center; repealing s. 400.917, F.S.

27 relating to disposition of noneys from fines
28 and fees inposed on a PPEC center; anending s.
29 400.925, F.S.; deleting and revising

30 definitions; anmending ss. 400.93, 400.931,

31 400. 932, 400.933, 400.935, 400.953, and
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1 400. 955, F.S.; providing applicability of

2 licensure requirenents under pt. Il of ch. 408
3 F.S., to hone nedical equipnent providers;

4 repealing s. 400.95, F.S., relating to notice
5 of the toll-free tel ephone nunber for the

6 central abuse hotline; repealing s. 400.956,

7 F.S., relating to instituting injunction

8 proceedi ngs agai nst a home nedi cal equi pnent

9 provi der; anending ss. 400.962, 400.967,

10 400. 968, and 400.969, F.S.; providing

11 applicability of licensure requirenments under
12 pt. Il of ch. 408, F.S., to internediate care
13 facilities for developnental ly disabled

14 persons; repealing s. 400.963, F.S., relating
15 to instituting injunction proceedi ngs agai nst
16 an internediate care facility for

17 devel opnental |y di sabl ed persons; repealing s.
18 400.965, F.S., relating to agency action

19 against an internmediate care facility for

20 devel opnental |y di sabl ed persons; anending s.
21 400.980, F.S.; providing applicability of

22 licensure requirenents under pt. Il of ch. 408
23 F.S., to health care services pools; anending
24 ss. 400.991, 400.9915, 400.9925, 400. 993,

25 400. 9935, and 400.995, F.S.; providing

26 applicability of licensure requirenments under
27 pt. Il of ch. 408, F.S., to health care

28 clinics; repealing s. 400.992, F.S., relating
29 to license renewal, transfer of ownership, and
30 provi sional license of a health care clinic;
31 repealing s. 400.994, F.S., relating to
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1 instituting injunctive proceedi ngs agai nst a
2 health care clinic; repealing s. 400.9945

3 F.S., relating to review of agency licensure
4 enforcenent actions; anending ss. 408.802 and
5 408.832, F.S.; revising provisions to conform
6 to changes nmade by the act; anending ss.

7 409. 221, 409.815, 409.905, and 409.907, F.S.

8 conform ng cross-references; anendi ng ss.

9 429.02, 429.07, 429.075, 429.08, 429.11

10 429.12, 429.14, 429.17, 429.174, 429.176,

11 429.18, 429.19, 429.22, 429.26, 429.31, 429. 34,
12 429. 35, 429.41, and 429.47, F.S.; providing
13 applicability of licensure requirenments under
14 pt. Il of ch. 408, F.S., to assisted living
15 facilities; repealing s. 429.15, F.S., relating
16 to inposing a noratorium on admni ssions to an
17 assisted living facility and notice thereof;
18 repealing s. 429.21, F.S., relating to

19 instituting injunctive proceedi ngs agai nst an
20 assisted living facility; repealing s. 429.51
21 F.S., relating to the tinme for an existing

22 assisted living facility to conply with newy
23 adopted rul es and standards; anendi ng ss.

24 429.67, 429.69, 429.71, and 429.73, F.S.

25 provi ding applicability of licensure

26 requi renents under pt. Il of ch. 408, F.S., to
27 adult famly-care hones; repealing s. 429.77
28 F.S., relating to instituting injunctive

29 proceedi ngs agai nst an adult famly-care hone;
30 anmendi ng ss. 429.901, 429.907, 429.909

31 429.911, 429.913, 429.915, 429.919, 429. 925,
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1 429.927, and 429.929, F.S.; providing

2 applicability of licensure requirenments under
3 pt. Il of ch. 408, F.S., to adult day care

4 centers; repealing s. 429.921, F.S., relating
5 to the disposition of fees and admi nistrative
6 fines inmposed on adult day care centers;

7 repealing s. 429.923, F.S., relating to

8 instituting injunctive proceedi ngs agai nst an
9 adult day care center; repealing s. 429.933

10 F.S., relating to prohibited acts and penalties
11 applicable to adult day care centers; anending
12 s. 440.102, F.S.; providing applicability of
13 licensure requirenents under pt. Il of ch. 408
14 F.S., to drug-testing |aboratories; anmendi ng
15 ss. 468.505 and 483.106, F.S.; conforning

16 cross-references; amendi ng ss. 483. 035,

17 483. 051, 483.061, 483.091, 483.101, 483.111

18 483. 172, 483.201, and 483.221, F.S.; providing
19 applicability of licensure requirenments under
20 pt. Il of ch. 408, F.S., to certain clinica
21 | aboratories; repealing s. 483.131, F.S.
22 relating to display of the clinical |aboratory
23 license; repealing s. 483.25, F.S., relating to
24 instituting injunctive proceedi ngs agai nst a
25 clinical l|aboratory; anending ss. 483.291
26 483. 294, 483.30, 483.302, 483.317, 483.32, and
27 483.322, F.S.; providing applicability of
28 licensure requirenents under pt. Il of ch. 408
29 F.S., to nultiphasic health testing centers;
30 repealing s. 483.311, F.S., relating to the
31 di splay of a multiphasic health testing center
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1 license; amending s. 483.317, F.S.; repealing

2 s. 483.328, F.S., relating to instituting

3 i njunctive proceedi ngs against a multiphasic

4 health testing center; anending s. 765.541

5 F.S.; conforming provisions relating to

6 cadaveric organ and tissue procurenent;

7 anmending s. 765.542, F.S.; providing

8 applicability of licensure requirenments under

9 pt. Il of ch. 408, F.S., to organ procurenment

10 organi zati ons and tissue and eye banks;

11 anmending s. 765.544, F.S.; conformng

12 provisions relating to application fees from

13 organi zati ons and tissue and eye banks;

14 anendi ng ss. 766.118, 766.316, and 812. 014,

15 F.S.; conformng cross-references; providing an

16 effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Subsections (12) and (17) and paragraph (a)
21| of subsection (13) of section 112.0455, Florida Statutes, are
22| anended to read:
23 112. 0455 Drug- Free Wrkpl ace Act. --
24 (12) DRUG TESTI NG STANDARDS; LABORATORI ES. - -
25 (a) The requirenents of part Il of chapter 408 apply
26| to the provision of services that require |icensure pursuant
27| to this section and part Il of chapter 408 and to entities
28| lLicensed by or applying for such licensure fromthe Agency for
29| Health Care Administration pursuant to this section. A license
30| issued by the agency is required in order to operate a
31| lLaboratory.
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(b)a> A laboratory may analyze initial or
confirmation drug specinmens only if:
1. The laboratory is licensed and approved by the
Agency for Health Care Administration using criteria
established by the United States Departnent of Health and
Human Servi ces as general guidelines for nodeling the state

drug testing programand in accordance with part Il of chapter

408. Each applicant for licensure and licensee nust conply
with all requirenments of part Il of chapter 408. thefoHowing
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1 HH—Has—hadprior—actiontaken—agatnst—theappH-eant
2 | whrder—theMediecatd—or—Mdicareprogramas—set—foerth—in

3| sub—subparagraph—e—

4 —Anr—appHeationforH-ecense renewal—rust—eontalnthe
5| trfermation—regquired—under—sub—subparagraphs—e—andf—

6 2. The laboratory has witten procedures to ensure

7| chain of custody.

8 3. The laboratory follows proper quality contro

9| procedures, including, but not Iimted to:

10 a. The use of internal quality controls including the
11| use of sanples of known concentrations which are used to check
12| the performance and calibration of testing equipnent, and

13| periodic use of blind sanples for overall accuracy.

14 b. An internal review and certification process for

15| drug test results, conducted by a person qualified to perform
16| that function in the testing | aboratory.

17 c. Security nmeasures inplenmented by the testing

18| | aboratory to preclude adulteration of specinens and drug test
19| results.

20 d. Oher necessary and proper actions taken to ensure
21| reliable and accurate drug test results.

22 (c)fby A laboratory shall disclose to the enployer a
23| witten test result report within 7 worki ng days after receipt
24| of the sanple. Al |aboratory reports of a drug test result

25| shall, at a mininmm state:

26 1. The name and address of the | aboratory which

27| performed the test and the positive identification of the

28| person tested.

29 2. Positive results on confirnmation tests only, or

30| negative results, as applicable.

31
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3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and
confirmation tests and the mninumcutoff |evels of the tests.

5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)2.

and a positive confirmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d)€e> The laboratory shall submit to the Agency for
Health Care Administration a nmonthly report with statistica
i nformati on regarding the testing of enployees and job
applicants. The reports shall include informtion on the
nmet hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Admi nistration. No
monthly report shall identify specific enployees or job
applicants.

(e)¢d Laboratories shall provide technical assistance
to the enployer, enployee, or job applicant for the purpose of
interpreting any positive confirned test results which could
have been caused by prescription or nonprescription nmedication
taken by the enpl oyee or job applicant.

(13) RULES. --
(a) The Agency for Health Care Adnministration may

adopt additional rules to support this law and part |1 of

chapter 408, using criteria established by the United States

Department of Health and Human Servi ces as general guidelines
17
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for nodeling drug-free workpl ace | aboratories the—state
drag—testi-nrg—program concerning, but not linmted to:

1. Standards for drug-testing |aboratory |icensing and

deni al, suspension, and revocation of a license.

2. Uine, hair, blood, and other body speci mens and
m ni mum speci men anmounts which are appropriate for drug
testing, not inconsistent with other provisions established by
I aw.

3. Methods of analysis and procedures to ensure
reliable drug-testing results, including standards for initia
tests and confirmation tests, not inconsistent with other
provi si ons established by |aw.

4. Mninmmcutoff detection |evels for drugs or their
nmet abolites for the purposes of determining a positive test
result, not inconsistent with other provisions established by
I aw.

5. Chain-of -custody procedures to ensure proper
i dentification, |abeling, and handling of specinmens being
tested, not inconsistent with other provisions established by
I aw.

6. Retention, storage, and transportation procedures
to ensure reliable results on confirmation tests and retests.

7. A list of the npst commopn nedi cati ons by brand nane
or conmon name, as applicable, as well as by chem cal nane,

which nay alter or affect a drug test.

This section shall not be construed to elinm nate the
bar gai nabl e rights as provided in the collective bargaining
process where applicable.
(17) LICENSE FEE. --Fees fromlicensure of drug-testing
| aboratories shall be sufficient to carry out the
18
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responsibilities of the Agency for Health Care Adm nistration

for the regulation of drug-testing |aboratories. | n accordance

with s. 408.805, applicants and |licensees shall pay a fee for

each license application subnitted under this part, part |1 of

chapter 408, and applicable rules. The fee shall be not |ess

than $16, 000 or nore than $20, 000 per biennium and shall be
established by rul e. Fhe—-AgereyFfor—Health—GCareAdmnistration

c : I : I . : . .
anrd—shatH—bepayable tothe AgereyForHealth—Care

Section 2. Paragraph (b) of subsection (4) of section
381.78, Florida Statutes, is anended to read:

381.78 Advisory council on brain and spinal cord
injuries.--

(4) The council shall

(b) Annually appoint a five-nmenber conmttee conposed
of one individual who has a brain injury or has a famly
menber with a brain injury, one individual who has a spina
cord injury or has a famly nenber with a spinal cord injury,
and three nmenmbers who shall be chosen from anong these
representative groups: physicians, other allied health
prof essional s, admi nistrators of brain and spinal cord injury
progranms, and representatives from support groups with
expertise in areas related to the rehabilitation of

19
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i ndi vi dual s who have brain or spinal cord injuries, except

that one and only one nenber of the comittee shall be an

admi nistrator of a transitional living facility. Menbership on
the council is not a prerequisite for nmenbership on this
conmittee.

1. The committee shall performonsite visits to those
transitional living facilities identified by the Agency for
Heal th Care Administration as being in possible violation of
the statutes and rules regulating such facilities. The
committee nmenbers have the sanme rights of entry and inspection

granted under s. 400.805(4) s—40606-805{(8) to designated
representatives of the agency.

2. Factual findings of the conmittee resulting froman
onsite investigation of a facility pursuant to subparagraph 1
shall be adopted by the agency in developing its
admi ni strative response regardi ng enforcenent of statutes and
rul es regulating the operation of the facility.

3. Onsite investigations by the cormittee shall be
funded by the Health Care Trust Fund.

4. Travel expenses for comm ttee nmenbers shall be
rei mbursed in accordance with s. 112.061

5. Menbers of the committee shall recuse thensel ves
fromparticipating in any investigation that would create a
conflict of interest under state |aw, and the council shal
repl ace the nenber, either tenporarily or permanently.

Section 3. Section 383.301, Florida Statutes, is
amended to read:

383.301 Licensure and regulation of birth centers;
legislative intent.--1t is the intent of the Legislature to
provide for the protection of public health and safety in the
establ i shnent, maintenance, and operation of birth centers by

20
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1| providing for licensure of birth centers and for the

2| devel oprent, establishnment, and enforcenment of mininmum

3| standards with respect to birth centers. The requirenents of

4| part 1l of chapter 408 shall apply to the provision of

5| services that require licensure pursuant to ss. 383.30-383. 335
6| and part 1l of chapter 408 and to entities |icensed by or

7| applying for such licensure fromthe Agency for Health Care

8| Adnministration pursuant to ss. 383.30-383.335. A |license

9| issued by the agency is required in order to operate a birth
10| center in this state.

11 Section 4. Section 383.304, Florida Statutes, is

12| repeal ed.

13 Section 5. Section 383.305, Florida Statutes, is

14| amended to read:

15 383.305 Licensure; issuanrce—+enrewal—denial+—

16| suspenston—revecation- f ees—background-sereening. - -

17 (1) 1n accordance with s. 408.805, an applicant or
18| a licensee shall pay a fee for each |license application

19| submitted under ss. 383.30-383.335 and part Il of chapter 408.
20| The ampunt of the fee shall be established by rule. Ypern

21| reeeipt—ef—an—-appticatienfoer—atiecense—andtheteensefee-
22| the—agenrey—shatH—issue—ateensei+theappHieant—andfacity
23| have—reeeived—at—apprevalsrequiredbytawandreet—the

24| regquirerents—establi-shedunder—ss—383-306-383-335—andbyrules
25| prerulgated—hereunder—

26 b—A—prowvsienal—Hecense—ray—beissuedto—anrybirth
27| eenter—that—ts—insubstantial—ecormptance—with-ss—

28| 383-30-—383335—andwththe rules—of the agerey—Aprovisional
29| H-eense—waybe—grantedfor—a period—ofnormerethan—1—year

30| fromthe—effectivedate—-of +rules—adoptedbythe—agenrey—sha-
31
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H-eenrse—

(2)A Each applicant for licensure and each |icensee

© 00 N O 0o b~ W N B

nmust conply with the felHewinrg requirenents of this chapter

iy
o

and part |1 of chapter 408. =
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1 2—Has—hadprior—actiontaken—agabnst—theappH-ecant

2 | whrder—theMediecatd—or—Mdicareprogramas—set—foerth—in

3| paragraph—{e)—

4 " : : : : :

5| the—informationregquired—under—paragraphs—{e)r—and{H—

6 Section 6. Section 383.309, Florida Statutes, is

7| amended to read:

8 383.309 M ninmum standards for birth centers; rules and
9| enforcenent. --

10 (1) The agency shall adopt and enforce rules to

11| admi nister ss. 383.30-383.335 and part Il of chapter 408,

12| which rules shall include, but are not linmted to, reasonable
13| and fair mninum standards for ensuring that:

14 (a) Sufficient nunbers and qualified types of

15| personnel and occupational disciplines are available at al

16| times to provide necessary and adequate patient care and

17| safety.

18 (b) Infection control, housekeeping, sanitary

19| conditions, disaster plan, and nedical record procedures that
20| will adequately protect patient care and provide safety are
21| established and inpl ement ed.

22 (c) Licensed facilities are established, organized,
23| and operated consistent with established progranmtic

24| standards.

25 2 —Ary—tH-ecensedFactHtythat+s—inoperation—at—the
26 | tHe—of adoption—of—any—apptHicableruleunder—ss—

27| 383—30—383335—shal—begiven—areaseonabletiweunder—the

28| partiedutar—eireunstances—not—to—exceed—1year—afterthe date
29| ef—sueh—adoptionr—within—whichto—ecormphbyr—wthsuech—rule—

30 (2) 3> The agency may not establish any rul e governing
31| the design, construction, erection, alteration, nodification,

26
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repair, or denolition of birth centers. It is the intent of
the Legislature to preenpt that function to the Florida
Bui | di ng Conmi ssion and the State Fire Marshal through
adopti on and mai ntenance of the Florida Building Code and the
Florida Fire Prevention Code. However, the agency shal
provi de technical assistance to the conm ssion and the State
Fire Marshal in updating the construction standards of the
Fl ori da Buil ding Code and the Florida Fire Prevention Code
whi ch govern birth centers. In addition, the agency may
enforce the special -occupancy provisions of the Florida
Bui | di ng Code and the Florida Fire Prevention Code which apply
to birth centers in conducting any inspection authorized under
this chapter or part Il of chapter 408.

Section 7. Subsection (1) of section 383.315, Florida

Statutes, is anended to read:

383.315 Agreenents with consultants for advice or
servi ces; maintenance. - -

(1) A birth center shall naintain in witing a
consul tation agreenent, signed within the current license
period year, with each consultant who has agreed to provide
advice and services to the birth center as requested.

Section 8. Section 383.324, Florida Statutes, is
amended to read:

383.324 Inspections and investigations; inspection
fees.--

H—Fhe—-ageney—shall—rakeor—causetobermadesuch
2 Each facility licensed under s. 383.305 shall pay

to the agency—at—thetirme—ofinspeetion— an inspection fee

established by rule of the agency. |In addition to the

requi renents of part |1 of chapter 408,
27
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1 3> the agency shall coordinate all periodic

2| inspections for licensure made by the agency to ensure that
3| the cost to the facility of such inspections and the

4| disruption of services by such inspections is mninimzed.

5 Section 9. Section 383.325, Florida Statutes, is

6| repeal ed.

7 Section 10. Section 383.33, Florida Statutes, is

8| amended to read:

9 383.33 Administrative penalties; erergercy—orders—
10| noratorium on adm ssions. --

11 (1)e) |n addition to the requirenments of part Il of
12| chapter 408, the agency may depry—+eveoke—er—suspend—a

13| H-eenrse—e+ i npose an administrative fine not to exceed $500
14| per violation per days- for the violation of any provision of
15| ss. 383.30-383.335, part Il of chapter 408, or applicable

16| rul es er—anry—ruleadopted—under—ss—383-—30-383-335. Each—day
17| ef—+olation—econstitutes—aseparate—wviolation—and—+s——subjeet
18| to—a—separatefine—

19 (2B In determning the amount of the fine to be

20| levied for a violation, as provided in this section paragraph
212, the following factors shall be considered:

22 (a3~ The severity of the violation, including the

23| probability that death or serious harmto the health or safety
24| of any person will result or has resulted; the severity of the
25| actual or potential harm and the extent to which the

26| provisions of ss. 383.30-383.335, part Il of chapter 408, or
27| applicable rules were violated.

28 (b)2~ Actions taken by the licensee to correct the

29| violations or to remedy conpl aints.

30 (c)3— Any previous violations by the |icensee.

31

28
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1 e —AH—amunrts—coleetedpursuant—teothis—seection

2 | shaH—bedepositedinto—atrust—fundadmnisteredby—the

3| ageney—to—beusedforthe sele purpese—ofcarryingout—the

4| prev-sienrs—ef—s55-383-—30-383-335—

5 2>—TFhe—agenrey—ray—+SsHe—an—erergenrcy—oerder

6| Hwediatelyr——suspending—or—+eveking—atH-eenrse—when—it+

7| determnes—that—any—econditioninthetH-eensedfaciHty

8| presents—a——clear—andpresent—danger—to—thepublec—healthand
9| safety—

10 (2)£3)y |In accordance with part Il of chapter 408, the
11| agency may inpose an i medi ate noratorium on el ective

12| admissions to any licensed facility, building or portion

13| thereof, or service when the agency determ nes that any

14| condition in the facility presents a threat to the public

15| health or safety.

16 Section 11. Section 383.331, Florida Statutes, is

17| repeal ed.

18 Section 12. Section 383.332, Florida Statutes, is

19| amended to read:
20 383.332 Establishing, managing, or operating a birth
21| center without a license; penalty.--Any person who
22| establishes, conducts, mmnages, or operates any birth center
23| facility without a license issued under s. 383.305 and part |
24| of chapter 408 commits is—guitty—of a ni sdemeanor and, upon
25| conviction, shall be fined not nore than $100 for the first
26| offense and not nore than $500 for each subsequent offense;
27| and each day of continuing violation after conviction shall be
28| considered a separate offense.
29 Section 13. Subsection (1) of section 383.335, Florida
30| Statutes, is anended to read:
31 383.335 Partial exenptions.--

29
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(1) Any facility that whieh was providing obstetrica
and gynecol ogi cal surgical services and was owned and operated
by a board-certified obstetrician on June 15, 1984, and that
woul d whi-eh otherwi se be subject to |licensure under ss.
383.30-383.335 as a birth center, is exenmpt fromthe
provi sions of ss. 383.30-383.335 and part Il of chapter 408

which restrict the provision of surgical services and outl et
forceps delivery and the adm ni stration of anesthesia at birth
centers. The agency shall adopt rules specifically related to
the performance of such services and the administration of
anesthesia at such facilities.

Section 14. Subsection (4) of section 383.50, Florida
Statutes, is anended to read:

383.50 Treatnent of abandoned newborn infant.--

(4) Each hospital of this state subject to s. 395.1041
shall, and any other hospital nmmy, adnit and provide al
necessary energency services and care, as defined in s.

395. 002(9) 368}, to any newborn infant left with the hospita
in accordance with this section. The hospital or any of its
licensed health care professionals shall consider these
actions as inplied consent for treatnent, and a hospita
accepting physical custody of a newborn infant has inplied
consent to performall necessary energency services and care.
The hospital or any of its licensed health care professionals
is imune fromcrimnal or civil liability for acting in good
faith in accordance with this section. Nothing in this
subsection limts liability for negligence.

Section 15. Subsection (5) of section 390.011, Florida
Statutes, is anended to read:

390.011 Definitions.--As used in this chapter, the
term

30
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(5) "Hospital" neans a facility as defined in s.

395.002(12) and licensed under chapter 395 and part Il of

chapter 408.
Section 16. Subsection (1) of section 390.012, Florida

Statutes, is anended to read:
390.012 Powers of agency; rules; disposal of feta
remains. - -

(1) The agency nay shalH—havethe—-authoerity—te devel op

and enforce rules pursuant to ss. 390.001-390.018 and part |

of chapter 408 for the health, care, and treatnent of persons
in abortion clinics and for the safe operation of such
clinics.

(a) The rules shall be reasonably related to the
preservation of maternal health of the clients.

(b) The rules shall be in accordance with s. 797.03
and rmay not inpose an unconstitutional burden on a wonman's
freedomto decide whether to terminate her pregnancy.

(c) The rules shall provide for

1. The performance of pregnancy term nation procedures
only by a licensed physician.

2. The meking, protection, and preservation of patient
records, which shall be treated as nedical records under
chapter 458.

Section 17. Section 390.013, Florida Statutes, is

repeal ed.
Section 18. Section 390.014, Florida Statutes, is

anended to read:

390. 014 Licenses; fees;—display—ete. --

(1) The requirenents of part Il of chapter 408 shal

apply to the provision of services that require |icensure
pursuant to ss. 390.011-390.018 and part Il of chapter 408 and
31
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1| to entities licensed by or applying for such licensure from

2| the Agency for Health Care Adnministration pursuant to ss.

3| 390.011-390.018. A license issued by the agency is required in
4| order to operate a clinic in this state. Ne—abertion—ectHniec

5| shatH—eperate—inthis—statewithout—a—-ecurrentbyreffeetive

6| H-eense—issued—bytheageney—

7 (2) A separate license shall be required for each

8| clinic maintained on separate prem ses, even though it is

9| operated by the same managenent as another clinic; but a

10| separate |license shall not be required for separate buil dings
11| on the sane preni ses.

12 (3) In accordance with s. 408.805, an applicant or

13| Licensee shall pay a fee for each license application

14| submitted under this part and part Il of chapter 408. The

15| amount of the fee shall be established by rule and Fhe—annrdal
16 | H-eensefeereguiredfor—a—etne——shall—be nenrefundable—and
17| shaH—bereasenably—ecalewlatedto—cover—theecost—of reguation
18| under—this—echapter—but may not be | ess than$70 or $35—rer

19| nore than$500$250.

20 (4) Counties and nunicipalities applying for licenses
21| under this act shall be exenpt fromthe paynent of the |license
22| fees.

23 5—Fhetecense—shatt—bedisplayedinra—econrspieuous

24| ptaece—inside—the—eHnie—

25 t6—At+eense—shatH—be—validonbyrfortheeHnieto

26 | whi-eh—it+—is—+ssued—and—it+—shal—not—be subjeetto—sale-

27| asstgnrent—or—eother—transter—velurtary—eor—inaveluntary—Ne
28| H-eense—shal—be—validfor—any premses—otherthanthosefor
29| whi-eh—it—was—eriginaty—tssued—

30 Section 19. Section 390.015, Florida Statutes, is

31| anmended to read

32
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390. 015 Application for license.--

8- In addition to the requirenments of part 11 of

chapter 408, an application for a |license to operate an

abortion clinic shall be nmade to the agency and must include

© 00 N O 0o b~ W N B

15 £e> the location of the clinic for which application
16| is made and a statenment that |ocal zoning ordi nances permt
17| such | ocati on.

iy
[e0)

te—TFhenare—of the persen—or—persons—under—whose

|

w W
= O

33
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1

2

3

4

5

6

7

8

9

10

11

12

13

14 HH—Ar—appHeationforH-eense renewal—rust—eontaln
15| the—information—+required—under—paragraphs—{er—and{H—

16 Section 20. Section 390.016, Florida Statutes, is

17| repeal ed.

18 Section 21. Section 390.017, Florida Statutes, is

19| repeal ed.

20 Section 22. Section 390.018, Florida Statutes, is

21| anended to read

22 390.018 Adninistrative fine peratty—inatev—of

23| revecation—er—suspenstonr.--1n addition to the requirenents of
24| part 11 of chapter 408 H—the-agenreyfinds—that—ene—or—nrore
25| greunds—exist—for—thereveocation—or—suspension—of—atiecense
26| +ssuedto—an—abertion—enrie, the agency my—+na—H-euv—-of——sueh
27 | suspension—er—+revecatien— i npose a fine upon the clinic in an
28| ampunt not to exceed $1,000 for each violation of any

29| provision of this part, part Il of chapter 408, or applicable
30| rules. Fhrefineshatt—bepaldtotheagerey—wthin60—days
31| fremthedate—ofentryof theadmnistrativeorder—H—the

36
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Section 23. Section 390.019, Florida Statutes, is

repeal ed.
Section 24. Section 390.021, Florida Statutes, is

repeal ed.
Section 25. Subsection (13) of section 394. 455,

Florida Statutes, is amended to read:
394.455 Definitions.--As used in this part, unless the
context clearly requires otherwise, the term

(13) "Hospital" means a facility as defined in s.

395.002 and licensed under chapter 395 and part Il of chapter
408.

Section 26. Subsection (7) of section 394.4787,
Florida Statutes, is anended to read:

394. 4787 Definitions; ss. 394.4786, 394.4787,
394.4788, and 394.4789.--As used in this section and ss.
394. 4786, 394.4788, and 394.4789:

(7) "Specialty psychiatric hospital" nmeans a hospita
licensed by the agency pursuant to s. 395.002(28) and part |

of chapter 408 s—395-002(29) as a specialty psychiatric
hospi t al

Section 27. Subsections (3) through (25) of section
394.67, Florida Statutes, are renunbered as subsections (2)
through (24), respectively, and present subsections (2) and
(4) of that section are anmended to read:

394.67 Definitions.--As used in this part, the term

37
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1 - . 2 . . i i v

5 : i , , : , :

3 , I : :

4l i 5 : :

5| eerperation—partnership—or—other—business—entity—

6 (3) 4 "Crisis services" nmeans short-term eval uation
7| stabilization, and brief intervention services provided to a
8| person who is experiencing an acute nmental or enpotiona

9| crisis, as defined in subsection(17)38), or an acute

10| substance abuse crisis, as defined in subsection(18) 39}, to
11| prevent further deterioration of the person's mental health.
12| Crisis services are provided in settings such as a crisis

13| stabilization unit, an inpatient unit, a short-term

14| residential treatnment program a detoxification facility, or
15| an addictions receiving facility; at the site of the crisis by
16| a mobile crisis response teany or at a hospital on an

17| outpatient basis.

18 Section 28. Subsection (3) of section 394.74, Florida
19| Statutes, is anended to read:
20 394.74 Contracts for provision of |ocal substance
21| abuse and nental health prograns.--
22 (3) Contracts shall include, but are not limted to:
23 (a) A provision that, within the limts of available
24| resources, substance abuse and nental health crisis services,
25| as defined in s. 394.67(3)(4)>, shall be available to any
26| individual residing or enployed within the service area,
27| regardless of ability to pay for such services, current or
28| past health condition, or any other factor
29 (b) A provision that such services be available with
30| priority of attention being given to individuals who exhibit
31

38
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1| synptons of chronic or acute substance abuse or nental illness
2| and who are unable to pay the cost of receiving such services;
3 (c) A provision that every reasonable effort to

4| collect appropriate reinbursenment for the cost of providing

5| substance abuse and nental health services to persons able to
6| pay for services, including first-party paynents and

7| third-party paynents, shall be nmade by facilities providing

8| services pursuant to this act;

9 (d) A program description and line-item operating

10| budget by program service conponent for substance abuse and
11| mental health services, provided the entire proposed operating
12| budget for the service provider will be displayed;

13 (e) A provision that client denographic, service, and
14| outcone information required for the departnent's Menta

15| Health and Substance Abuse Data System be submitted to the

16| departnment by a date specified in the contract. The departnent
17| may not pay the provider unless the required informati on has
18| been subnmitted by the specified date; and

19 (f) A requirenment that the contractor nmust conformto
20| departnment rules and the priorities established thereunder
21 Section 29. Subsections (1) and (4) of section 394.82
22| Florida Statutes, are anended to read:
23 394.82 Funding of expanded services. --
24 (1) Pursuant to the General Appropriations Acts for
25| the 2001- 2002 and 2002-2003 fiscal years, funds appropriated
26| to the Department of Children and Family Services for the
27| purpose of expanding community nmental health services nust be
28| used to inplement prograns that enphasize crisis services as
29| defined in s. 394.67(3)4> and treatnment services,
30| rehabilitative services, support services, and case managenent
31| services, as defined in s. 394.67(15)36). Follow ng the
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2002- 2003 fiscal year, the Departnment of Children and Famly
Services nust continue to expand the provision of these
comunity nmental health services.

(4) By January 1, 2004, the crisis services defined in
s. 394.67(3){4) shall be inplemented, as appropriate, in the
state's public comunity nental health systemto serve
children and adults who are experiencing an acute nmental or
enotional crisis, as defined in s. 394.67(17)38y. By January
1, 2006, the mental health services defined in s.

394. 67(15) £36) shall be inplenmented, as appropriate, in the
state's public comunity nmental health systemto serve adults
and ol der adults who have a severe and persistent nenta
illness and to serve children who have a serious enotiona

di sturbance or nmental illness, as defined in s. 394.492(6).

Section 30. Section 394.875, Florida Statutes, is
amended to read:

394.875 Crisis stabilization units, residentia
treatment facilities, and residential treatment centers for
children and adol escents; authorized services; |icense
requi r ed—penatties. - -

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nost appropriate and
| east restrictive comunity setting available, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admit for stabilization persons who present
t henmsel ves to the unit and persons who are brought to the unit
under s. 394.463. Clients may be provi ded 24-hour observation
medi cation prescribed by a physician or psychiatrist, and
ot her appropriate services. Crisis stabilization units shal
provi de services regardless of the client's ability to pay and
shall be linmted in size to a maxi num of 30 beds.

40
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1 (b) The purpose of a residential treatnment facility is
2| to be a part of a conprehensive treatnment program for nmentally
3| ill individuals in a conmunity-based residential setting.

4 (c) The purpose of a residential treatnent center for
5| children and adol escents is to provide nmental health

6| assessnent and treatnment services pursuant to ss. 394.491

7| 394.495, and 394.496 to children and adol escents who neet the
8| target population criteria specified in s. 394.493(1)(a), (b),
9| or (c).

10 (2) The requirenents of part Il of chapter 408 apply
11| to the provision of services that require licensure under ss.
12| 394.455-394.904 and part Il of chapter 408 and to entities

13| licensed by or applying for such licensure fromthe Agency for
14| Health Care Administration pursuant to ss. 394.455-394.904. A
15| license issued by the agency is required in order to operate
16 | H—s—unlanwfu—for—any—entity toholditselfout—as a crisis
17| stabilization unit, a residential treatnment facility, or a

18| residential treatment center for children and adol escents, or
19| to act as a crisis stabilization unit, a residential treatnent
20| facility, or a residential treatnment center for children and
21| adol escents in this state—untess—it+—+stHecensedbythe—-agenrey
22
23
24
25
26
27
28
29
30
31
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. . . i . £ ai :

(3)5)F The following are exenpt fromlicensure as

required in ss. 394.455-394. 904 Subseetionr{2+—dees—not—apphy
o

(a) Hones for special services |icensed under chapter
400. +—e+

(b) Nursing honmes |icensed under chapter 400.

(c) Conprehensive transitional education prograns
i censed under s. 393. 067.

(4)€6> The department, in consultation with the
agency, may establish nultiple license classifications for
residential treatment facilities.

(5) €A The agency may not issue a license to a crisis
stabilization unit unless the unit receives state nenta
health funds and is affiliated with a designated public
receiving facility.

(6)€68> The agency may issue a license for a crisis
stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
facility as indicated by existing need and avail abl e
appropriations. The agency nmy di sapprove an application for
such a license if it determnes that a facility should not be
licensed pursuant to the provisions of this chapter. Any
facility operating beds in excess of those authorized by the
agency shall, upon demand of the agency, reduce the nunber of
beds to the authorized nunber, forfeit its license, or provide
evi dence of a license issued pursuant to chapter 395 for the
excess beds.

(N9 Achildren's crisis stabilization unit which
does not exceed 20 |licensed beds and which provi des separate

42
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facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors may be | ocated
on the sane prenmises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rules governing facility construction, staffing and
licensure requirenents, and the operation of such units for

m nors.

(8) 38y The departnent, in consultation with the
agency, nust adopt rules governing a residential treatnent
center for children and adol escents which specify licensure
standards for: adnission; |length of stay; program and
staffing; discharge and di scharge pl anni ng; treatnent
pl anni ng; seclusion, restraints, and tinme-out; rights of
patients under s. 394.459; use of psychotropic nedications;
and standards for the operation of such centers.

(9) €3 Notwithstanding the provisions of subsection
(8), crisis stabilization units nay not exceed their |icensed
capacity by nmore than 10 percent, nor may they exceed their
licensed capacity for nmore than 3 consecutive working days or
for nmore than 7 days in 1 nonth.

(10) 42> Notwithstanding the other provisions of this
section, any facility licensed under former chapter 396 and
chapter 397 for detoxification, residential level | care, and
outpatient treatnment may elect to license concurrently all of
the beds at such facility both for that purpose and as a
long-termresidential treatnment facility pursuant to this
section, if all of the follow ng conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.
(b) On January 1, 1993, the facility was |licensed
under forner chapter 396 and chapter 397 as a facility for
43
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1| detoxification, residential level | care, and outpatient

2| treatment of substance abuse.

3 (c) The facility restricted its practice to the

4| treatnent of |aw enforcenment personnel for a period of at

5| least 12 nmonths begi nning after January 1, 1992.

6 (d) The nunber of beds to be licensed under this

7| chapter is equal to or |ess than the nunber of beds |icensed
8| under former chapter 396 and chapter 397 as of January 1,

9| 1993.

10 (e) The licensee agrees in witing to a condition

11| placed upon the license that the facility will limt its

12| treatnent exclusively to | aw enforcenent personnel and their
13| imrediate fam lies who are seeki ng adm ssion on a voluntary
14| basis and who are exhibiting synptons of posttraumatic stress
15| di sorder or other nmental health problens, including drug or
16| al cohol abuse, which are directly related to | aw enforcenent
17| work and which are anmenable to verbal treatnment therapies; the
18| licensee agrees to coordinate the provision of appropriate

19| postresidential care for discharged individuals; and the
20| licensee further agrees in witing that a failure to nmeet any
21| condition specified in this paragraph shall constitute grounds
22| for a revocation of the facility's license as a residentia
23| treatnent facility.
24 (f) The licensee agrees that the facility will neet
25| all licensure requirenents for a residential treatnent
26| facility, including m ninum standards for conpliance with
27| lifesafety requirenents, except those |licensure requirenents
28| which are in express conflict with the conditions and other
29| provisions specified in this subsection.
30
31
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(g) The licensee agrees that the conditions stated in
this subsection nust be agreed to in witing by any person

acquiring the facility by any neans.

Any facility licensed under this subsection is not required to
provi de any services to any persons except those included in
the specified conditions of licensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on community-based residential treatnent

facilities otherwi se licensed under this chapter

L : . : : :
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i . . : . .
Section 31. Section 394.876, Florida Statutes, is
anended to read:
394.876 Applications.--

(1) In addition to the requirenments of part Il of

chapter 408, any person desiring to be |licensed under this

chapter shall apply to the agency and erferrs—previded—by—the
agenrey— the application nust shat contain thefeHowing:

£e> such information as the departnment and the agency

find necessary to determine the ability of the applicant to

carry out its responsibilities under this chapter

2y 7 : ueni F ot
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1 (2) 63> The applicant shall provide proof of liability
2| insurance coverage in anounts set by the departnment and the
3| agency by rule.

4 T f of "y :

5| theJeint—Commssion—on—-~Acereditation—ofHospitals—i+nateu—of
6| the—informationrequiredbysubseetion{H—

7 Section 32. Section 394.877, Florida Statutes, is

8| amended to read:

9 394.877 Fees.--

10 8- |n accordance with s. 408.805, an applicant or

11| Licensee shall pay a fee for each license application

12| submitted under this part, part Il of chapter 408, and

13| applicable rules. The ampunt of the fee shall be established
14| by rul e. Eaeh—appH-eationfortecensure—eorrenewal—rmust—be
15| aceonpaniedby—afee——setbythe departrert—in——consutation
16| wth—the—agerey—by—+ule— Such fees shall be reasonably

17| calcul ated to cover only the cost of regulation under this
18| chapter.

19 2—AH—Ffees—eotHectedunder—this——seetion—shat—be
20| depesited—intheHealth—GCareFrust—Fund—

21 Section 33. Section 394.878, Florida Statutes, is

22| repeal ed.

23 Section 34. Subsections (1), (3), (4), and (5) of

24| section 394.879, Florida Statutes, are amended to read:

25 394.879 Rules; enforcenent.--

26 (1) The agency, in consultation with the departnent,
27| may adopt rules to adnminister the requirenents of part 11 of
28| chapter 408. The departnment, in consultation with the agency,
29| shall adopt rules pursuant to ss. 120.536(1) and 120.54 to
30| admi ni ster iwplerment the provisions of this chapter

31
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including, at a mninmum rules providing standards to ensure
t hat :

(a) Sufficient nunbers and types of qualified
personnel are on duty and available at all times to provide
necessary and adequate client safety and care.

(b) Adequate space is provided each client of a
licensed facility.

(c) Licensed facilities are limted to an appropriate
nunber of beds.

(d) Each licensee establishes and inpl enments adequate
i nfection control, housekeeping, sanitation, disaster
pl anni ng, and nedi cal recordkeeping.

(e) Licensed facilities are established, organized,
and operated in accordance with programmtic standards of the
depart ment.

(f) The operation and purposes of these facilities
assure individuals' health, safety, and welfare.

(g) The use of restraint and seclusion is consistent
with recogni zed best practices and professional judgnent; that
i nherently dangerous restraint or seclusion procedures are
prohibited; that linmtations are established on the use and
duration of restraint and seclusion; that neasures are
established to ensure the safety of program participants and
staff during an incident of restraint or seclusion; that
procedures are created for staff to follow before, during, and
after incidents of restraint or seclusion; that professiona
qualifications and training are established for staff who may
order or be engaged in the use of restraint or seclusion; and
that mandatory reporting, data collection, and data
di ssenmi nation procedures and requirements are instituted.

Rul es adopted under this section nmust require that any
50
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i nstance of the use of restraint or seclusion shall be
docunented in the record of the client.

(3) The departnment, in consultation with the agency,
shall allow any licensed facility in operation at the tine of
adoption of any rule a reasonable period, not to exceed 1
year, to bring itself into conpliance with departnent rules
steh—+e

(4) 1n accordance with part Il of chapter 408, the

agency nmy inmpose an administrative penalty of no nore than
$500 per day against any licensee that violates any rule
adopted pursuant to this section and may suspend and e+ revoke
the license and e+ deny the renewal application of such
licensee. In inmposing such penalty, the agency shall consider
the severity of the violation, actions taken by the |icensee
to correct the violation, and previous violations by the
i censee. Hhes—eoHeetedunder—this—subseetien—shalt—be
deposited—in—theMntal—Health—FaeiHtytHecensing—Fust—Funrd—

(5) The agency or the departnment may not adopt any
rul e governing the design, construction, erection, alteration
nodi fication, repair, or denmolition of crisis stabilization
units. It is the intent of the Legislature to preenpt that
function to the Florida Building Comm ssion and the State Fire
Mar shal through adopti on and mai ntenance of the Florida
Bui | di ng Code and the Florida Fire Prevention Code. However,
the agency shall provide technical assistance to the
commi ssion and the State Fire Marshal in updating the
construction standards of the Florida Building Code and the
Florida Fire Prevention Code which govern crisis stabilization
units. In addition, the agency nmay enforce the
speci al - occupancy provisions of the Florida Building Code and
the Florida Fire Prevention Code which apply to crisis
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1| stabilization units in conducting any inspection authorized

2| under this part or part 1l of chapter 408.

3 Section 35. Paragraph (a) of subsection (1) of section
4| 394.90, Florida Statutes, is anended to read:

5 394.90 Inspection; right of entry; records.--

6 (1)(a) The departrwent—and—the agency, in accordance

7| with s. 408.811, and the departnment may enter and inspect at
8| any tine a licensed facility to determ ne whether the facility
9| is in conpliance with this chapter, part Il of chapter 408,
10| and applicable the rul es efthedepartrent.

11 Section 36. Section 394.902, Florida Statutes, is

12| amended to read:

13 394.902 Moratoriumon adm ssions Bertal—suspension—
14| and—+revocatien—ether—+enedies. --

15 H—Fhe—agenrey—ray—iSsstHe—an—erergenrcy—erder—suspending
16| er—+revoking—ateenseif+theageney—determnes—thatthe

17| eentinuved—operatieon—of—theteensedfaciHty presents—aeclear
18| and—present—danger—to—the publehealthor safety—

19 2> |n accordance with part Il of chapter 408, the

20| agency nmmy inpose a noratoriumon elective adm ssions to a

21| licensee or any programor portion of a licensed facility if
22| the agency determ nes that any condition in the facility

23| presents a threat to the public health or safety.

24

25

26

27

28

29

30
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1 H4—TFhe—agenreyr—ray—ratptat-r—an—aetior—iA—ecireti-t—ecourt
2| to—enfeinthe—operation—of—anyH-eensedor—untecensedfaciHty
3| Ha—vieolatien—ofthischapter—eor—the rules—adoptedunder—this
4| ehopter—

5 5—tieense—denial—suspenrsion—er—+revecati-on

6| precedures—shalH—beinaccordance—withechapter—120—

7 Section 37. Subsection (7) of section 394.907, Florida
8| Statutes, is anended to read:

9 394.907 Conmunity nmental health centers; quality

10| assurance prograns. --

11 (7) The departnment shall have access to all records
12| necessary to determ ne |icensee agerey conpliance with the

13| provisions of this section. The records of quality assurance
14| prograns which relate solely to actions taken in carrying out
15| the provisions of this section, and records obtained by the
16| department to deternine |licensee ageney conpliance with this
17| section, are confidential and exenpt froms. 119.07(1). Such
18| records are not admissible in any civil or admnistrative

19| action, except in disciplinary proceedi ngs by the Departnent
20| of Business and Professional Regulation and the appropriate
21| regul atory board, nor shall such records be available to the
22| public as part of the record of investigation for, and

23| prosecution in disciplinary proceedi ngs made available to the
24| public by the Departnent of Business and Professiona

25| Regul ation or the appropriate regulatory board. Meetings or
26| portions of neetings of quality assurance program comittees
27| that relate solely to actions taken pursuant to this section
28| are exenpt froms. 286.011

29 Section 38. Subsections (5) through (33) of section
30| 395.002, Florida Statutes, are renunbered as subsections (4)
31
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1| through (32), respectively, and present subsections (4), (11),
2| and (29) of that section are anended to read:

3 395.002 Definitions.--As used in this chapter

4 - ' - ;

5 ; ; ;

6| hawvrg—anr—ewnrership—interest—egqual—to—a 5percent—or—greater
7| Haterest—inthe—ecorporation—parthrership—eor—other—business
8| entity—

9 (10) 4+ "Ceneral hospital"™ neans any facility which
10| nmeets the provisions of subsection(12) 33} and which

11| regularly nmakes its facilities and services available to the
12| general popul ation.

13 (28)£29 "Specialty hospital" neans any facility which
14| nmeets the provisions of subsection(12){43}, and which

15| regul arly nmakes avail abl e either

16 (a) The range of nedical services offered by genera
17| hospitals, but restricted to a defined age or gender group of
18| the popul ati on;

19 (b) A restricted range of services appropriate to the
20| diagnosis, care, and treatnent of patients with specific

21| categories of nedical or psychiatric illnesses or disorders;
22| or

23 (c) Intensive residential treatnment prograns for

24| children and adol escents as defined in subsection(15) {46}

25 Section 39. Section 395.003, Florida Statutes, is

26| anmended to read:

27 395.003 Licensure; i{ssuanrces—+enrewal— denial

28| medifieation— suspension, and revocation. --

29 (1)(a) The requirenments of part Il of chapter 408

30| apply to the provision of services that require licensure

31| pursuant to ss. 395.001-395.1065 and part 11 of chapter 408
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and to entities |licensed by or applying for such |licensure

fromthe Agency for Health Care Administration pursuant to ss.
395. 001-395.1065. A license issued by the agency is required
in order to operate Apersen—raynet—establHsh—econduet—eor
mebRtabnr a hospital, ambul atory surgical center, or nobile
surgical facility in this state wthout—firstobtatnrinrga
H-eense—under—thi-s—part.

(b)1. It is unlawful for a person to use or advertise

to the public, in any way or by any nedi um what soever, any
facility as a "hospital," "ambul atory surgical center," or
"nmobil e surgical facility" unless such facility has first
secured a |icense under the provisions of this part.

2. This part does not apply to veterinary hospitals or
to commerci al business establishments using the word
"hospital ," "anmbul atory surgical center," or "nobile surgica
facility" as a part of a trade nane if no treatnent of human
beings is perfornmed on the prem ses of such establishnents.

(c)3— Until July 1, 2006, additional emergency
departnments | ocated off the prem ses of |licensed hospitals may

not be authorized by the agency.

: w od_of
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(a8 In addition to the requirenents in part 11 of

chapter 408, the agency shall, at the request of a |icensee,

issue a single license to a licensee for facilities | ocated on
separate prem ses. Such a license shall specifically state the
| ocation of the facilities, the services, and the |licensed
beds avail abl e on each separate premises. If a licensee
requests a single license, the licensee shall designate which
facility or office is responsible for receipt of information,
paynment of fees, service of process, and all other activities
necessary for the agency to carry out the provisions of this
part.

(b)fey> The agency shall, at the request of a |icensee
that is a teaching hospital as defined in s. 408.07(45), issue
a single license to a |licensee for facilities that have been
previously |icensed as separate premi ses, provided such
separately licensed facilities, taken together, constitute the
same prem ses as defined in s. 395.002(23)€24)». Such license
for the single prenises shall include all of the beds,
servi ces, and prograns that were previously included on the
licenses for the separate premises. The granting of a single
license under this paragraph shall not in any manner reduce
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1| the nunber of beds, services, or prograns operated by the

2| l'icensee.

3 ()6 Intensive residential treatnment prograns for

4| children and adol escents which have received accreditation

5| from an accrediting organi zation as defined in s. 395.002(1)
6| and which nmeet the m ni num standards devel oped by rule of the
7| agency for such prograns shall be licensed by the agency under
8| this part.

9

10

11

12

13

14

15

16

17

18

19

20

21 ; ; ;

22 (3)2- |n addition to the requirements of s. 408.807,
23| after a change of ownership has been approved by the agency,
24| the transferee shall be liable for any liability to the state,
25| regardl ess of when identified, resulting fromchanges to

26| allowabl e costs affecting provider reinmbursenent for Medicaid
27| participation or Public Medical Assistance Trust Fund

28| Assessnents, and related adm nistrative fines. Fhetranstereer
29

30

31
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(4) The agency shall issue a |icense which specifies

the service categories and the nunber of hospital beds in each
bed category for which a license is received. Such information
shall be listed on the face of the Ilicense. Al beds which are
not covered by any specialty-bed-need nethodol ogy shall be
speci fied as general beds. A licensed facility shall not
operate a nunber of hospital beds greater than the nunber
i ndi cated by the agency on the face of the license without
approval fromthe agency under conditions established by rule.

(5)(a) Adherence to patient rights, standards of care,
and exani nation and pl acenment procedures provided under part |
of chapter 394 shall be a condition of licensure for hospitals
provi ding voluntary or involuntary medical or psychiatric
observation, evaluation, diagnosis, or treatnent.

(b) Any hospital that provides psychiatric treatnent
to persons under 18 years of age who have enotiona
di sturbances shall conply with the procedures pertaining to
the rights of patients prescribed in part | of chapter 394.

(c) A hospital that provides birthing services shal
affirmin witing as part of the application for a new,
provi sional, or renewal license that the hospital shall conply
with s. 382.013(2)(c), which includes assisting unmarried
parents who request assistance in executing a voluntary
acknow edgrment of paternity. No fine or other sanction under
s. 395.1065 may be inposed on a hospital for nonconpliance
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with s. 382.013(2)(c).(6) No specialty hospital shall provide
any service or regularly serve any popul ati on group beyond
those services or groups specified in its license.

2 . w .

(N3 In addition to the requirenments of part 11 of

chapter 408, whenever the agency finds that there has been a

substantial failure to conply with the requirenents
established under this part or in rules, the agency is
authorized to deny, nodify, suspend, and e+ revoke:

(a) A license

(b) That part of a license which is limted to a
separate premnm ses, as designated on the license; or

(c) Licensure approval limted to a facility,
bui l di ng, or portion thereof, or a service, within a given
prem ses.

(869 A hospital may not be licensed or relicensed
if:

(a) The diagnosis-related groups for 65 percent or
nore of the discharges fromthe hospital, in the npst recent
year for which data is available to the Agency for Health Care
Admi nistration pursuant to s. 408.061, are for diagnosis,
care, and treatment of patients who have:

1. Cardiac-rel ated di seases and disorders classified
as di agnosi s-rel ated groups 103-145, 478-479, 514-518, or
525-527;

2. Othopedic-rel ated di seases and di sorders
classified as diagnosis-rel ated groups 209-256, 471, 491
496- 503, or 519-520;

3. Cancer-rel ated di seases and disorders classified as
di agnosi s-rel ated groups 64, 82, 172, 173, 199, 200, 203,
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257-260, 274, 275, 303, 306, 307, 318, 319, 338, 344, 346,
347, 363, 366, 367, 400-414, 473, or 492; or

4. Any conbination of the above di scharges.

(b) The hospital restricts its nedical and surgica
services to primarily or exclusively cardiac, orthopedic,
surgical, or oncology specialties.

(9)€636> A hospital licensed as of June 1, 2004, shal
be exenmpt from subsection(8){9} as long as the hospita
mai ntai ns the same ownership, facility street address, and
range of services that were in existence on June 1, 2004. Any
transfer of beds, or other agreenments that result in the
establishnent of a hospital or hospital services within the
intent of this section, shall be subject to subsection(8)

£9). Unless the hospital is otherw se exenpt under subsection

(8) €9y, the agency shall deny or revoke the |license of a
hospital that violates any of the criteria set forth in that
subsecti on.

(10) £+ The agency may adopt rules inplenenting the
licensure requirenents set forth in subsection(8)3 Wthin
14 days after rendering its decision on a |icense application
or revocation, the agency shall publish its proposed decision
in the Florida Administrative Weekly. Wthin 21 days after
publication of the agency's decision, any authorized person
may file a request for an adm nistrative hearing. In
admi ni strative proceedi ngs chall engi ng the approval, denial
or revocation of a license pursuant to subsection(8)9), the
heari ng must be based on the facts and | aw existing at the
time of the agency's proposed agency action. Existing
hospitals may initiate or intervene in an adm nistrative
hearing to approve, deny, or revoke |icensure under subsection

(8) €9y based upon a showi ng that an established programwil|
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1| be substantially affected by the issuance or renewal of a

2| license to a hospital within the sane district or service

3| area.

4 Section 40. Section 395.004, Florida Statutes, is

5| amended to read:

6 395.004 Application for license_- fees—expenses. --

7 8- |n accordance with s. 408.805, an applicant or

8| Licensee shall pay a fee for each license application

9| submitted under this part, part |l of chapter 408, and

10| applicable rules. The ampunt of the fee shall be established
11

12

13

14

15

16

17

18

19

20

21 8 The biennial—t+ecense—provisional—H-eense—and

22| license renewal fee required of a facility |licensed under this
23| part shall be reaserablby—ecalettatedtocover—theecost—of

24| regulation—under—this—part—and-shal—be established by rule at
25| the rate of not |ess than $9.50 per hospital bed, nor nore

26| than $30 per hospital bed, except that the mninmumlicense fee
27| shall be $1,500 anrd—the—total—Fees—eeHectedi+omal—Hcensed
28| faetHties—rayrnot—execeedtheecost—of property—ecarryng—out
29| theprowvisiens—efthis—part.

30 b—Sueh+ees—shall—be paidtetheagenrey—andshat—be
31| depesitedinthePlanningandReguation—Frust—Fund—of—the
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1| agenrey—which—+s—hereby—created—fortheselepurpese—of

2| earryhg—out—the provisions—ofthispart—

3 Section 41. Section 395.0055, Florida Statutes, is

4| repeal ed.

5 Section 42. Section 395.0161, Florida Statutes, is

6| amended to read:

7 395.0161 Licensure inspection.--

8 (1) In addition to the requirenment of s. 408.811, the
9| agency shall make or cause to be nmade such i nspections and

10| investigations as it deens necessary, including:

11 (a) Inspections directed by the federal Centers for
12| Medicare and Medicaid Services Health—CareFinanetng

13| Administratien.

14 (b) Validation inspections.

15 (c) Lifesafety inspections.

16 (d) Licensure conplaint investigations, including ful
17| licensure investigations with a review of all |icensure

18| standards as outlined in the admnistrative rules. Conplaints
19| received by the agency fromindividuals, organizations, or

20| other sources are subject to review and investigation by the
21| agency.

22 (e) Enmergency access conpl aint investigations.

23 (f) Inspections of nobile surgical facilities at each
24| time a facility establishes a new | ocation, prior to the

25| admi ssion of patients. However, such inspections shall not be
26| required when a nobile surgical facility is noved tenporarily
27| to a location where nedical treatment will not be provided.
28 (2) The agency shall accept, in lieu of its own

29| periodic inspections for licensure, the survey or inspection
30| of an accrediting organization, provided the accreditation of
31| the licensed facility is not provisional and provided the
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licensed facility authorizes rel ease of, and the agency
receives the report of, the accrediting organization. The
agency shall devel op, and adopt by rule, criteria for
accepting survey reports of accrediting organizations in |lieu
of conducting a state |icensure inspection.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |icense application

subnmitted under this part, part Il of chapter 408, and

applicable rules. Wth the exception of state-operated

licensed facilities, each facility licensed under this part
shall pay to the agency, at the time of inspection, the
foll owi ng fees:

(a) Inspection for licensure.--A fee shall be paid
which is not less than $8 per hospital bed, nor nore than $12
per hospital bed, except that the mininmumfee shall be $400
per facility.

(b) Inspection for lifesafety only.--A fee shall be
pai d which is not less than 75 cents per hospital bed, nor
nore than $1.50 per hospital bed, except that the mninmmfee
shall be $40 per facility.

(4) The agency shall coordinate all periodic
i nspections for licensure made by the agency to ensure that
the cost to the facility of such inspections and the
di sruption of services by such inspections is mnimzed.

Section 43. Section 395.0162, Florida Statutes, is

repeal ed.
Section 44. Subsections (2) and (3) of section

395.0163, Florida Statutes, are anmended to read:
395.0163 Construction inspections; plan subm ssion and

approval ; fees.--
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1 (2){2 The agency is authorized to charge an initia
2| fee of $2,000 for review of plans and construction on al

3| projects, no part of which is refundable. The agency may al so
4] collect a fee, not to exceed 1 percent of the estimated

5| construction cost or the actual cost of review, whichever is
6| less, for the portion of the review which enconpasses initia
7| review through the initial revised construction docunent

8| review. The agency is further authorized to collect its actua
9| costs on all subsequent portions of the review and

10| construction inspections. The initial fee paynent shal

11| accompany the initial subm ssion of plans and specifications.
12| Any subsequent paynment that is due is payable upon receipt of
13| the invoice fromthe agency.

14

15

16

17

18

19
20 (3) In addition to the requirenments of s. 408.811, the
21| agency shall inspect a nobile surgical facility at initia
22| licensure and at each tine the facility establishes a new
23| location, prior to adm ssion of patients. However, such
24| inspections shall not be required when a nobile surgica
25| facility is noved tenporarily to a |ocation where nedica
26| treatnent will not be provided.
27 Section 45. Subsection (6) of section 395.0193
28| Florida Statutes, is anended to read:
29 395.0193 Licensed facilities; peer review,
30| disciplinary powers; agency or partnership with physicians.--
31
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1 (6) For a single incident or series of isolated

2| incidents that are nonwillful violations of the reporting

3| requirements of this section or part Il of chapter 408, the

4| agency shall first seek to obtain corrective action by the

5| facility. If correction is not denmonstrated within the

6| tinmeframe established by the agency or if there is a pattern
7| of nonwillful violations of this section or part Il of chapter
8| 408, the agency mmy inpose an administrative fine, not to

9| exceed $5,000 for any violation of the reporting requirenents
10| of this section or part Il of chapter 408. The admi nistrative
11| fine for repeated nonwi |l ful violations my shatkH- not exceed
12| $10,000 for any violation. The adnministrative fine for each
13| intentional and willful violation may not exceed $25, 000 per
14| viol ation, per day. The fine for an intentional and willful

15| violation of this section or part Il of chapter 408 may not

16| exceed $250,000. In determ ning the amobunt of fine to be

17| levied, the agency shall be guided by s. 395.1065(1) 2-(b).

18 Section 46. Subsection (12) of section 395.0197

19| Florida Statutes, is anmended to read:

20 395.0197 Internal risk nmanagenent program --

21 (12) In addition to any penalty inposed pursuant to
22| this section or part Il of chapter 408, the agency shal

23| require a witten plan of correction fromthe facility. For a
24| single incident or series of isolated incidents that are

25| nonwi Il ful violations of the reporting requirenments of this
26| section or part Il of chapter 408, the agency shall first seek
27| to obtain corrective action by the facility. If the correction
28| is not denpnstrated within the tinmeframe established by the
29| agency or if there is a pattern of nonw Il ful violations of

30| this section or part Il of chapter 408, the agency may inpose
31| an administrative fine, not to exceed $5,000 for any violation
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of the reporting requirenents of this section or part |1 of

chapter 408. The adnministrative fine for repeated nonw || ful
viol ati ons may shat not exceed $10,000 for any violation. The
administrative fine for each intentional and w llful violation
may not exceed $25,000 per violation, per day. The fine for an
intentional and willful violation of this section or part |

of chapter 408 may not exceed $250,000. In determning the

anount of fine to be levied, the agency shall be guided by s.
395. 1065(1) £23(b).

Section 47. Section 395.0199, Florida Statutes, is
amended to read:

395.0199 Private utilization review.--

(1) The purpose of this section is to:

(a) Promote the delivery of quality health care in a
cost-effective manner.

(b) Foster greater coordination between providers and
health insurers performng utilization review

(c) Protect patients and insurance providers by
ensuring that private review agents are qualified to perform
utilization review activities and to make inforned decisions
on the appropriateness of nedical care.

(d) This section does not regulate the activities of
private review agents, health insurers, health maintenance
organi zations, or hospitals, except as expressly provided
herein, or authorize regulation or intervention as to the
correctness of utilization review decisions of insurers or
private review agents.

(2) The requirenents of part Il of chapter 408 apply

to the provision of services that require reqgistration or

licensure pursuant to this section and part |1 of chapter 408

and to persons reqgistered by or applying for such registration
66
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1| fromthe Adency for Health Care Adnministration pursuant to

2| this section. Registration or a license issued by the agency
3| is required in order to performas a private review agent

4| conducting utilization review as to health care services in
5| this state perfornmedorproposedtobeperformdinthisstate
6 | shaH—register—withtheagenrey—in-accordanrce—wththis

7| seetion

8 (3) In accordance with s. 408.805, an applicant for

9| registration or the registrant shall pay a fee for each

10| reqgistration application subnmitted under this section, part |
11| of chapter 408, and applicable rules. The anpbunt of the fee
12| shall be established by rule and Regist+atien—shallt—berade
13 ¥ A Ae—agehn San SAEEEES LA+ a0 Ae—agehn a

15| set—bytheageney—FheFfee shall be sufficient to pay for the
16| administrative costs of registering the agent, but may shatH-
17| not exceed$500$258. Fhe—agenrey—ray—also—chargereasenable

18| feess—+eflectingactual—ecosts—topersons+equesting-coptes—of
19| registration—

i
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1

2

3

4

5

6

7

8

9

10

11

12 HH—Ar—appHicationforregistrationrenrewal—rust

13| eeontalnthe—inforrmation—+required—under—paragraphs—{er—and{H—
14 (45 |In addition to the requirenents of part 11 of
15| chapter 408, registration shall include the follow ng:

16 (a) A description of the review policies and

17| procedures to be used in evaluating proposed or delivered

18| hospital care

19 (b) The nane, address, and tel ephone nunber of the

20| utilization review agent performng utilization review, who
21| shall be at |east:

22 1. Alicensed practical nurse or |icensed registered
23| nurse, or other simlarly qualified nmedical records or health
24| care professionals, for performng initial review when

25| information is necessary fromthe physician or hospital to

26| deternmine the nedical necessity or appropriateness of hospita
27| services; or

28 2. A licensed physician, or a licensed physician

29| practicing in the field of psychiatry for review of nenta

30| health services, for an initial denial determination prior to
31| a final denial determi nation by the health insurer and which
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1| shall include the witten evaluation and findings of the

2| reviewi ng physician.

3 (c) A description of an appeal procedure for patients
4| or health care providers whose services are under review, who
5| may appeal an initial denial determ nation prior to a fina

6| determi nation by the health insurer with whomthe private

7| review agent has contracted. The appeal procedure shal

8| provide for review by a licensed physician, or by a |icensed
9| physician practicing in the field of psychiatry for revi ew of
10| nental health services, and shall include the witten

11| evaluation and findings of the review ng physician

12 (d) A designation of the tines when the staff of the
13| utilization review agent will be available by toll-free

14| tel ephone, which shall include at |east 40 hours per week

15| during the normal business hours of the agent.

16 (e) An acknow edgnent and agreenent that any private
17| review agent which, as a general business practice, fails to
18| adhere to the policies, procedures, and representations nade
19| in its application for registration shall have its

20| registration revoked.

21 (f) Disclosure of any incentive paynent provision or
22| quota provision which is contained in the agent's contract

23| with a health insurer and is based on reduction or denial of
24| services, reduction of length of stay, or selection of

25| treatnment setting.

26 (g) Updates of any material changes to review policies
27| or procedures.

28 6—TFhe—ageneyr—ray—irpose—finres—er—suspenrd—or—reveke
29| the—registration—ofanryprivatereviewagenrt—n—violation—of
30| this—seetion—ARryprvatereviewagent—fatHnrgtoregister—or
31| updateregistration—as—+egquired—bythisseetion—shal—be
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1l o I o i sdiet : I :
2| te—an—admnAistrativepenattynetto—execeed$1-000—Fheageney
3 : : o Co : : :
4| agents—in—violation—ofthis seetion—

5 (5)€A No insurer shall knowi ngly contract with or

6| utilize a private review agent which has failed to register as
7| required by this section or which has had a registration

8| revoked by the agency.

9 (6)68> A private review agent which operates under

10| contract with the federal or state government for utilization

11| review of patients eligible for hospital or other services

12| under Title XVIII or Title XIX of the Social Security Act is

13| exenpt fromthe provisions of this section for services

14| provided under such contract. A private review agent which

15| provides utilization review services to the federal or state

16| government and a private insurer shall not be exenpt for

17| services provided to nonfederally funded patients. This

18| section shall not apply to persons who performutilization

19| review services for nmedically necessary hospital services

20| provided to injured workers pursuant to chapter 440 and shal

21| not apply to self-insurance funds or service conpanies

22| authorized pursuant to chapter 440 or part VII of chapter 626.

23 (169 Facilities licensed under this chapter shal

24| pronptly conmply with the requests of utilization review agents

25| or insurers which are reasonably necessary to facilitate

26| pronpt acconplishnment of utilization review activities.

27 (8) 38> The agency shall adopt rules to inplenent the

28| provisions of this section.

29 Section 48. Subsection (1) of section 395.1046,

30| Florida Statutes, is anended to read:

31 395. 1046 Conpl aint investigation procedures. --
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(1) In addition to the requirenments of s. 408.811, the

agency shall investigate any conplaint against a hospital for
any violation of s. 395.1041 which that the agency reasonably
believes to be legally sufficient. A conplaint is legally
sufficient if it contains ultimte facts show ng whiech—shoew
that a violation of this chapter, or any rule adopted under
this chapter by the agency, has occurred. The agency may

i nvestigate, or continue to investigate, and may take
appropriate final action on a conplaint, even though the
original conplainant withdraws his or her conplaint or

ot herwi se indicates his or her desire not to cause it to be

i nvestigated to conpletion. Wen an investigation of any
person or facility is undertaken, the agency shall notify such
person in witing of the investigation and informthe person
or facility in witing of the substance, the facts show ng
whi-eh—show that a violation has occurred, and the source of
any conplaint filed against himor her. The agency nay conduct
an investigation without notification to any person if the act
under investigation is a crimnal offense. The agency shal
have access to all records necessary for the investigation of
t he conpl ai nt.

Section 49. Paragraph (f) of subsection (1) of section
395. 1055, Florida Statutes, is anended, and subsection (9) is
added to that section, to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment the provisions of this
part, which shall include reasonable and fair nininum
standards for ensuring that:

(f) Al hospitals submt such data as necessary to
conduct certificate-of-need reviews required under part | of
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1| chapter 408 ss—408-031408-045. Such data shall include, but
2| shall not be limted to, patient origin data, hospita

3| utilization data, type of service reporting, and facility

4| staffing data. The agency may shat+ not collect data that

5| identifies or could disclose the identity of individua

6| patients. The agency shall utilize existing uniform statew de
7| data sources when avail able and shall mninmze reporting costs
8| to hospitals.

9 (9) The agency mmy adopt rules to administer the

10| requirements of part Il of chapter 408.

11 Section 50. Section 395.1065, Florida Statutes, is

12| amended to read:

13 395.1065 Crimnal and adm nistrative penalties;

14| ipjuretions—energenrey—erders— noratorium - -

15 (1) In addition to s. 408.812, any person

16| establishing, conducting, managi ng, or operating any facility
17| without a license under this part conmits is—guitty—of a

18| mi sdeneanor and, upon conviction, shall be fined not nore than
19| $500 for the first offense and not nore than $1,000 for each
20| subsequent offense, and each day of continuing violation after
21| conviction shall be considered a separate offense.
22 (2)(a) The agency may dery—Freveke—er—suspend—a
23| H-eenrse—eF i npose an administrative fine, not to exceed $1, 000
24| per violation, per day, for the violation of any provision of
25| this part, part Il of chapter 408, or applicable rules adepted
26 | under—this—part. Each day of violation constitutes a separate
27| violation and is subject to a separate fine.
28 (b) In determning the amount of fine to be levied for
29| a violation, as provided in paragraph (a), the follow ng
30| factors shall be considered:
31
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1. The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted, the severity of the
actual or potential harm and the extent to which the
provi sions of this part were viol ated.

2. Actions taken by the licensee to correct the
violations or to renedy conplaints.

3. Any previous violations of the licensee.

e —AH—amunrts—coleetedpursuant—teothis—seection

I : L ; : | : T

Fund—as—ereated—by—s—395-004—

(c) e The agency may inpose an administrative fine
for the violation of s. 641.3154 or, if sufficient clainms due
to a provider froma health mai ntenance organi zati on do not
exi st to enable the take-back of an overpaynent, as provided
under s. 641.3155(5), for the violation of s. 641.3155(5). The
adm nistrative fine for a violation cited in this paragraph
shall be in the amounts specified in s. 641.52(5), and the

provi si ons of paragraph (a) do not apply.

presents—a—eclear—andpresent—danger—to—publ-ec—health—and

safety—
(3)£5)> In accordance with part Il of chapter 408, the

agency nmay inpose an inmedi ate noratorium on elective
admi ssions to any licensed facility, building, or portion
75
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t hereof, or service, when the agency determ nes that any
condition in the facility presents a threat to public health
or safety.

(4)66> 1In seeking to inpose penalties against a
facility as defined in s. 394.455 for a violation of part | of
chapter 394, the agency is authorized to rely on the
i nvestigation and findings by the Departnent of Health in lieu
of conducting its own investigation.

(5) A The agency shall inpose a fine of $500 for each
i nstance of the facility's failure to provide the information
required by rul es adopted pursuant to s. 395.1055(1)(h).

Section 51. Subsections (1) and (8) of section
395.10973, Florida Statutes, are anended to read:

395.10973 Powers and duties of the agency.--It is the
function of the agency to:

(1) Adopt rules pursuant to ss. 120.536(1) and 120.54

to inplenent the provisions of this part and part Il of

chapter 408 conferring duties upon it.

(8) Enforce the special -occupancy provisions of the
Fl ori da Buil di ng Code which apply to hospitals, internediate
residential treatnent facilities, and anmbul atory surgica
centers in conducting any inspection authorized by this
chapter and part Il of chapter 408.

Section 52. Section 395.10974, Florida Statutes, is

amended to read:
395.10974 Health care risk managers; qualifications,

| i censure, fees.--

(1) The requirenents of part Il of chapter 408 apply
to the provision of services that require |licensure pursuant

to ss. 395.10971-395.10975, and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe
76
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Agency for Health Care Adm nistration pursuant to ss.

395.10971-395.10975. A license issued by the agency is

required in order to performas a health care risk manager in
this state. Any—persen—-desiringteobetHecensedas—ahealth

. . . . :
provi-ded—by—the—-agenrey— In order to qualify for licensure, the

applicant shall submit evidence satisfactory to the agency

whi ch denpnstrates the applicant's conpetence, by education or
experience, in the follow ng areas:

(a) Applicable standards of health care risk
managenent .

(b) Applicable federal, state, and | ocal health and
safety |laws and rul es.

(c) General risk managenent adm nistration.

(d) Patient care.

(e) Medical care

(f) Personal and social care.

(g) Accident prevention.

(h) Departnental organization and rmanagenent.

(i) Conmunity interrel ationships.

(j) Medical term nol ogy.

Each applicant for |licensure and each |licensee nust conply

with all provisions of part Il of chapter 408. The agency may

requi re such additional information, fromthe applicant or any
ot her person, as may be reasonably required to verify the
i nformati on contained in the application

(2) The agency shall not grant or issue a |license as a
health care risk nanager to any individual unless fromthe
application it affirmatively appears that the applicant:

(a) |Is 18 years of age or over;

77
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1 (b) 1Is a high school graduate or equivalent; and

2 (c)l. Has fulfilled the requirenents of a 1-year

3| programor its equivalent in health care risk managenent

4| training which nmay be devel oped or approved by the agency;

5 2. Has conpleted 2 years of college-level studies

6| which would prepare the applicant for health care risk

7| managenent, to be further defined by rule; or

8 3. Has obtained 1 year of practical experience in

9| health care risk managenent.

10 (3) The agency shall issue a |license to practice

11| health care risk nanagenent to any applicant who qualifies
12| under this section__ln accordance with s. 408.805, an

13| applicant or licensee shall pay a fee for each |icense

14| application submitted under this part, part 11 of chapter 408,
15| and applicable rules. The ampunt of the fee shall be

16| established by rule as foll ows: ard—submts an application fee
17| of not nore than $75, a background-screeni ng Hrgerpriating
18| fee of not nore than $75, and a license fee of not nore than
19| $100. Fhe—ageney——shalH—byruleestablish fees—and precedures
20| fer—theissuance—and—cancelHatienof liecenses—

21 4H—TFhe—ageneyr—shalH—renrewa—health—eare+risk—ranager
22 | H-eense—uponreceipt—of—abiennialrenewal—apptication—and
23| fees—TFhe—ageneyr—shat—byruleestablsh—a precedurefor—the
24| biennial—+enewal—of1icenses—

25 Section 53. Paragraph (c) of subsection (2) of section
26| 395.602, Florida Statutes, is anended to read:

27 395.602 Rural hospitals.--

28 (2) DEFINITIONS.--As used in this part:

29 (c) "lnactive rural hospital bed" neans a |icensed
30| acute care hospital bed, as defined in s. 395.002(13) 44},
31
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that is inactive in that it cannot be occupied by acute care
i npati ents.

Section 54. Paragraph (c) of subsection (1) of section
395.701, Florida Statutes, is anended to read:

395. 701 Annual assessnents on net operating revenues
for inpatient and outpatient services to fund public nedica
assi stance; adm nistrative fines for failure to pay
assessnments when due; exenption.--

(1) For the purposes of this section, the term

(c) "Hospital" nmeans a health care institution as
defined in s. 395.002(12) 43}, but does not include any
hospital operated by the agency or the Departnent of
Corrections.

Section 55. Subsection (4) of section 400.0073,
Florida Statutes, is anmended to read:

400. 0073 State and | ocal ombudsman counci
i nvestigations. --

(4) |If the onbudsman or any state or |ocal counci
menber is not allowed to enter a long-termcare facility, the
admi nistrator of the facility shall be considered to have
interfered with a representative of the office, the state
council, or the local council in the performance of officia
duties as described in s. 400.0083(1) and to have comritted a
violation of this part. The onbudsman shall report a
facility's refusal to allow entry to the agency, and the
agency shall record the report and take it into consideration
when deternining actions all owabl e under s. 400.102, s.

400. 121, s. 429.14 466414, s. 429.19 466449, s. 429.69
4006194, or s.429.71 400-6196.

Section 56. Subsection (4) of section 400.0074,

Florida Statutes, is anended to read:
79
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1 400. 0074 Local onbudsman council onsite admi nistrative
2| assessnents. --

3 (4) An onsite adnministrative assessnent may not be

4| acconplished by forcible entry. However, if the onbudsman or a
5| state or |ocal council nenmber is not allowed to enter a

6| long-termcare facility, the adnm nistrator of the facility

7| shall be considered to have interfered with a representative
8| of the office, the state council, or the local council in the
9| performance of official duties as described in s. 400.0083(1)
10| and to have comitted a violation of this part. The onbudsman
11| shall report the refusal by a facility to allow entry to the
12| agency, and the agency shall record the report and take it

13| into consideration when determnining actions all owabl e under s.
14| 429.14 400434, s. 429.19 4060419, s. 429.69 4006194, or s.
15| 429.71 400-6196.

16 Section 57. Subsections (6) through (19) of section
17| 400.021, Florida Statutes, are renunbered as subsections (5)
18| through (18), respectively, and present subsections (5) and
19| (20) of that section are anended to read:

20 400.021 Definitions.--Wen used in this part, unless
21| the context otherwi se requires, the term

22 - i i -

23

24

25

26

27

28

29

30

31
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1

2

3

4

5

6

7

8

9

10

11

12

13| status—efthe director—rust—be submttedtotheagenrey—on—a
14| fermprovidedbytheageney—

15 Section 58. Subsection (3) of section 400.022, Florida
16| Statutes, is anended to read:

17 400. 022 Residents' rights.--

18 (3) Any violation of the resident's rights set forth
19| in this section shall constitute grounds for action by the

20| agency under the provisions of s. 400.102, s. 400.121, or part
21| 11 of chapter 408. In order to deternine whether the |icensee
22| is adequately protecting residents' rights, the licensure

23| annuatl i nspection of the facility shall include private

24| informal conversations with a sanple of residents to discuss
25| residents' experiences within the facility with respect to

26| rights specified in this section and general conpliance with
27| standards, and consultation with the ombudsman council in the
28| local planning and service area of the Departnent of Elderly
29| Affairs in which the nursing home is |ocated.

30 Section 59. Paragraph (b) of subsection (1) of section
31| 400.051, Florida Statutes, is anended to read:
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400. 051 Hones or institutions exenpt fromthe
provi sions of this part.--

(1) The followi ng shall be exenpt fromthe provisions
of this part:

(b) Any hospital, as defined in s. 395.002(+8-, that
is licensed under chapter 395.

Section 60. Section 400.062, Florida Statutes, is
amended to read:

400. 062 License required; fee; disposition—disptay
transfer. - -

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that require |licensure pursuant

to this part and part |1 of chapter 408 and to entities

licensed by or applying for such licensure fromthe Agency for

Health Care Administration pursuant to this part. A license

issued by the agency is required for the operation of a
nursing honme in this state. H—is—untawful—teooperate—-or
. .  qeit] . T - :

(2) Separate licenses shall be required for facilities

mai ntai ned in separate prem ses, even though operated under
the sane managenent. However, a separate |icense shall not be
required for separate buildings on the same grounds.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subnmitted under this part, part Il of chapter 408, and

applicable rules. The annrual |icense fee regqui+redFfor—each
H-eense—issued—under—this—part shall be conprised of two

parts. Part | of the license fee shall be the basic |icense

fee. The rate per bed for the basic license fee shall be

est abl i shed bi ennially anrprwaly and shall be$100$56 per bed
82
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1| unless nodified by rule. Fheagenrey—rayadiust—theper—bed

2| H-eensurefees—bytheConrsurer—Pricetndex—based—onthe12

3| months—irmrediatelypreecedingtheinereaseto—ecover—theecost—of
4| regwation—under—this—part— Part |1 of the |license fee shal

5| be the resident protection fee, which shall be at the rate of
6| not less than 50 25 cents per bed. The rate per bed shall be

7| the mininumrate per bed, and such rate shall remain in effect
8| until the effective date of a rate per bed adopted by rule by
9| the agency pursuant to this part. At such tine as the anmount
10| on deposit in the Resident Protection Trust Fund is |less than
11| $1 million, the agency may adopt rules to establish a rate

12| which may not exceed$20$18 per bed. The rate per bed shal

13| revert back to the minimumrate per bed when the ampunt on

14| deposit in the Resident Protection Trust Fund reaches $1

15| mllion, except that any rate established by rule shall renmain
16| in effect until such tinme as the rate has been equally

17| required for each license issued under this part. Any anount
18| in the fund in excess of $2 million shall revert to the Health
19| Care Trust Fund and may not be expended without prior approva
20| of the Legislature. The agency may prorate the biennial anrrual
21| license fee for those |icenses which it issues under this part
22| for less than 2 years +—year. Funrds—generatedbyH-ecensefees
23| eeHeetedin—aceordance—withthisseetionshall—be deposited
24| Aa—thefoHowing—ranner—

25 a—TFhebastetHecensefee—ecoleected—shall—bedeposited
26 | iAtheHealthGCareTFrust—Fund—established forthesele

27| purpoese—of—ecarryirgout—thispart—Wrerthe balance—ofthe

28| acceunt—establishedinthe HealthCareTFrust—Fundfor—the

29| depesit—oftfees—colecetedas—authorizedunder—this—seetion

30| exeeeds—one—thirdoftheannual—ecost—of reguation—under—this
31
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, I I : : :
the—next—year—

by The resident protection fee collected shall be
deposited in the Resident Protection Trust Fund for the sole
pur pose of paying, in accordance with the provisions of s.
400. 063, for the appropriate alternate placenent, care, and
treatment of a resident renoved froma nursing hone facility

on a tenporary, emergency basis or for the nmaintenance and

© 00 N O 0o b~ W N B

care of residents in a nursing honme facility pending renova

iy
o

and alternate placenent.

=
(=Y

(4) Counties or municipalities applying for |icenses

iy
N

under this part are exenpt fromlicense fees authorized under

iy
w

this section.

|

19 ; ; ;

20| shaH—atiecensebe—validfor—anypremses—other—thanthosefor
21| whi-eh—orginratby—issued—

22 Section 61. Subsection (1) of section 400.063, Florida
23| Statutes, is anended to read:

24 400. 063 Resident Protection Trust Fund.--

25 (1) A Resident Protection Trust Fund shall be

26| established for the purpose of collecting and disbursing funds

N
~

generated fromthe license fees and adninistrative fines as

provided for in ss. 393.0673(2), 400.062(3){—460031131(1),
400. 121(2), and 400.23(8). Such funds shall be for the sole

w NN
o ©O© o

pur pose of paying for the appropriate alternate placenent,

w
e

care, and treatment of residents who are renoved from a
84
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1| facility licensed under this part or a facility specified in

2| s. 393.0678(1) in which the agency determ nes that existing

3| conditions or practices constitute an i medi ate danger to the
4| health, safety, or security of the residents. |If the agency

5| determines that it is in the best interest of the health,

6| safety, or security of the residents to provide for an orderly
7| renoval of the residents fromthe facility, the agency may

8| utilize such funds to maintain and care for the residents in

9| the facility pending renoval and alternative placenent. The

10| mai ntenance and care of the residents shall be under the

11| direction and control of a receiver appointed pursuant to s.
12| 393.0678(1) or s. 400.126(1). However, funds may be expended
13| in an energency upon a filing of a petition for a receiver,

14| upon the declaration of a state of |ocal energency pursuant to
15| s. 252.38(3)(a)5., or upon a duly authorized |ocal order of

16| evacuation of a facility by emergency personnel to protect the
17| health and safety of the residents.

18 Section 62. Section 400.071, Florida Statutes, is

19| amended to read:

20 400. 071 Application for license.--

21

22

23

24 ()2 In addition to the requirenments of part 11 of

25| chapter 408, the application for a Ilicense shall be under oath
26| and nust shabk contain the foll ow ng:

27 ay—Fhenare—address—and—seecialseeurity—nurber—of
28| the—appH-eant—i+—anindivdval—iftheapptHeant—+s—aFfi+rm-
29 ; Fateon—i ; ;

30| idenptitiecatien—nurber—{EHN—andthe nare—andaddress—ef—any
31
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1

2

3

4

5

6

7

8

9

10

11 (a)€er The location of the facility for which a

12| license is sought and an indication, as in the origina

13| application, that such | ocation conforns to the | ocal zoning
14| ordi nances.

15

16

17

18 (b)fey> A signed affidavit disclosing any financial or
19| ownership interest that a controlling interest as defined in
20| part 11 of chapter 408 persen—er—entity—deseribedin—paragraph
21 [{a—e+—paragraph—d)> has held in the last 5 years in any

22| entity licensed by this state or any other state to provide
23| health or residential care which has closed voluntarily or
24| involuntarily; has filed for bankruptcy; has had a receiver
25| appointed; has had a license deni ed, suspended, or revoked; or
26| has had an injunction issued against it which was initiated by
27| a regul atory agency. The affidavit nust disclose the reason
28| any such entity was cl osed, whether voluntarily or

29| involuntarily.

30 ()€ The total nunmber of beds and the total nunber
31| of Medicare and Medicaid certified beds.
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1 (g Information relating to thenurber—experience-
2 | anrd—t+raining—of—the—enployees—eofthe faectHtyandof thenoral
3| eharaecter—ef the applicant and enpl oyees which the agency

4| requires by rul e—reludingthenare—and address—of—any

5| Aursi-re—hore—wi-th—whi-ch—t-he—abpli-cant—or—erpl-ovees—have

6

7

8

9

10| eppHecant—after—ingquiring—of—theenpltoyee. The applicant nust
11| demonstrate that sufficient nunbers of qualified staff, by

12| training or experience, will be enployed to properly care for
13| the type and nunber of residents who will reside in the

14| facility.

15 (e}t Copies of any civil verdict or judgnent

16| involving the applicant rendered within the 10 years preceding
17| the application, relating to nmedical negligence, violation of
18| residents' rights, or wongful death. As a condition of

19| licensure, the licensee agrees to provide to the agency copies
20| of any new verdict or judgnent involving the applicant,

21| relating to such matters, within 30 days after filing with the
22| clerk of the court. The information required in this paragraph
23| shall be maintained in the facility's licensure file and in an
24| agency dat abase which is available as a public record.

25

26

27

28

29

30

31
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1 aeility I : . :
2| H-raneing—
3 5 : : ” S
4 ot L s51 : : : I
5| appHecant—has—ebtained—a——ecertificateof authorityasrequired
6| fer—eperation—under—that—echapter—
7 (2)6A As a condition of licensure, each |icensee,
8| except one offering continuing care agreenments as defined in
9| chapter 651, nust agree to accept recipients of Title Xl X of
10| the Social Security Act on a tenporary, enmergency basis. The
11| persons whomthe agency may require such |licensees to accept
12| are those recipients of Title XIX of the Social Security Act
13| who are residing in a facility in which existing conditions
14| constitute an inmedi ate danger to the health, safety, or
15| security of the residents of the facility.
16 (3) 8y Fheageneyrwaynot—tssue—atH-eenseto—anursthg
17| here—thatfailsteo+reeceivea—ecertificateofneedunder—the
18| provisionrs—ef—ss—408-031408-045— It is the intent of the
19| Legislature that, in reviewing a certificate-of-need
20| application to add beds to an existing nursing hone facility,
21| preference be given to the application of a |licensee who has
22| been awarded a Gold Seal as provided for in s. 400.235, if the
23| applicant otherwi se neets the review criteria specified in s.
24| 408. 035.
25 (4) €69 The agency may devel op an abbrevi ated survey
26| for licensure renewal applicable to a |icensee that has
27| continuously operated as a nursing facility since 1991 or
28| earlier, has operated under the same managenent for at | east
29| the preceding 30 nonths, and has had during the precedi ng 30
30| months no class | or class Il deficiencies.
31
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1 (536> As a condition of licensure, each facility

2| nmust establish and submit with its application a plan for

3| quality assurance and for conducting risk managenent.

4 13y T : " : :
5 : : : :

6| be—issued—Preef—ray—inelude—but—isnettHritedto—copies—eof
7| warranty—deeds—lease—orrentalagreerents—eontractsfor

8| deeds—eor—guitelaimdeeds—

9 Section 63. Section 400.0712, Florida Statutes, is
10| amended to read:

11 400. 0712 Application for inactive |icense.--

12 (1) As specified in s. 408.321(4) and this section
13| the agency nay issue an inactive license to a nursing hone
14| facility for all or a portion of its beds. Any request by a
15| licensee that a nursing honme or portion of a nursing hone

16| becone inactive nmust be submitted to the agency in the

17| approved format. The facility may not initiate any suspension
18| of services, notify residents, or initiate inactivity faetHty
19| elesure before receiving approval fromthe agency; and a
20| lLicensee faerHty that violates this provision may shatkH- not
21| be issued an inactive |icense. YUpenr—ageney—approval—ef—an
22| +haetivetH-eense—thenursinghore—shat—notify—+resi-dents—of
23| any—necessary—discharge—or—transter—asprovidedin—s—
24| 4000255
25 (2) The agency may issue an inactive license to a
26| nursing home that chooses to use an unoccupi ed conti guous
27| portion of the facility for an alternative use to neet the
28| needs of elderly persons through the use of less restrictive,
29| less institutional services.
30 (a) An inactive license issued under this subsection
31| may be granted for a period not to exceed the current
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1| Licensure expiration date I2—+enths but may be renewed

2| anngalby by the agency at the tinme of licensure renewal fer—32
3| menths.

4 (b) A request to extend the inactive |icense nmust be
5| submitted to the agency in the approved format and approved by
6| the agency in witing.

7 (c) Nursing hones that receive an inactive license to
8| provide alternative services shall not receive preference for
9| participation in the Assisted Living for the Elderly Medicaid
10| waiver.

11 3)—Fhe—agenreyr—ray—issue—anr—inactivetH-ecensetoa

12 i i i

13

14

15

16

17

18

19

20

21

22

23| ageney—to—contirmthat—at—of the reguirerents—of thispart
24| and—appHeablerules—areret—

25 (3) 4 The agency shall adopt rules pursuant to ss.

26| 120.536(1) and 120.54 necessary to inplement this section

27 Section 64. Section 400.102, Florida Statutes, is

28| anended to read:

29 400. 102 Action by agency against |icensee; grounds.--
30

31
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8- |In addition to the grounds listed in part Il of

chapter 408, any of the follow ng conditions shall be grounds

for action by the agency against a |icensee:

(1)a> An intentional or negligent act materially
affecting the health or safety of residents of the facility;

(2) by M sappropriation or conversion of the property
of a resident of the facility;

(3)€e> Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary

exam nation of a nursing home resident; or

”n , . : o :
adepted—under—this—part—

(4) ey Fraudulent altering, defacing, or falsifying
any nedi cal or nursing home records, or causing or procuring

any of these offenses to be conmitted, ——oF

Section 65. Section 400.111, Florida Statutes, is
anended to read:

400. 111 Disclosure of controlling interest BExpi+ration
ef—t+eense—renewal. - -
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1

2

3

4

5 4> 1n addition to the requirenents of part Il of

6| chapter 408, the licensee shall subnmt a signed affidavit

7| disclosing any financial or ownership interest that a

8| controlling interest H-eenrsee has held within the last 5 years
9| in any entity licensed by the state or any other state to

10| provide health or residential care which entity has cl osed
11| voluntarily or involuntarily; has filed for bankruptcy; has
12| had a receiver appointed; has had a |icense deni ed, suspended,
13| or revoked; or has had an injunction issued against it which
14| was initiated by a regul atory agency. The affidavit mnust

15| di sclose the reason such entity was cl osed, whether

16| voluntarily or involuntarily.

17 Section 66. Subsections (2) and (5) of section

18| 400. 1183, Florida Statutes, are amended to read:

19 400. 1183 Resident grievance procedures. --

20 (2) Each facility shall maintain records of al

21| grievances and shall report anndaly to the agency at the tine
22| of relicensure the total nunmber of grievances handl ed during
23| the prior licensure period, a categorization of the cases

24| underlying the grievances, and the final disposition of the
25| grievances.

26 5—Fhe—agenreyr—ray—irpose—an—admnistrativefHre—in
27 | acecordance—wth—s—400121—agalhst—anAursinrg—hore—faciHty
28| fer—noencorptance—wththis—seetion—

29 Section 67. Section 400.121, Florida Statutes, is

30| anended to read:

31
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1 400. 121 Denial, suspension, revocation of |icense;

2 | poratertumon—adm-ssiens— administrative fines; procedure;

3| order to increase staffing.--

4 (1) The agency may deny an application, revoke or

5| suspend a license, and e inpose an adm nistrative fine, not
6| to exceed $500 per violation per day for the violation of any
7| provision of this part, part Il of chapter 408, or applicable
8| rules, against any applicant or licensee for the follow ng

9| violations by the applicant, |icensee, or other controlling
10| interest:

11 (a) A violation of any provision of this part, part |
12| of chapter 408, or applicable rul es s—460—3082(1, or

13 B—A—derpnstrated pattern—ofdefieient—practicer

14 e—FaituretopayanyoutstandingfHnres—assessed by
15| fHral—order—of theageney—orfinalorder—of the Health-Gare
16 | Firapeinrg—Adripistrationpursuant—toerequirerentsforfederal

20| appeal—eft—afinal—order—

21 tdh—FExetusion—fromthe Mdicare—or Mdical-dprogram
22| efr

23 (b)fe> An adverse action by a regul atory agency

24| against any other licensed facility that has a conmon

25| controlling interest with the |icensee or applicant against
26| whomthe action under this section is being brought. If the
27| adverse action involves solely the managenent conpany, the

28| applicant or licensee shall be given 30 days to renedy before
29| final action is taken. |If the adverse action is based solely
30| upon actions by a controlling interest, the applicant or

31| licensee may present factors in mtigation of any proposed
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penal ty based upon a showi ng that such penalty is

i nappropriate under the circunstances.

Al'l hearings shall be held within the county in which the
Iicensee or applicant operates or applies for a license to
operate a facility as defined herein.

(2) Except as provided in s. 400.23(8), a $500 fine
shall be inposed for each violation. Each day a violation of

this part or part Il of chapter 408 occurs constitutes a

separate violation and is subject to a separate fine, but in
no event nmay any fine aggregate nore than $5,000. A fine may
be |l evied pursuant to this section in lieu of and
notwi t hstandi ng the provisions of s. 400.23. Fines paid shal
be deposited in the Resident Protection Trust Fund and
expended as provided in s. 400.063.

(3) The agency shall revoke or deny a nursing hone
license if the licensee or controlling interest operates a
facility in this state that:

(a) Has had two noratoria issued pursuant to this part

or part Il of chapter 408 which are inposed by final order for

substandard quality of care, as defined by 42 C.F.R part 483,
wi t hin any 30-nonth peri od;

(b) 1I1s conditionally licensed for 180 or nore
conti nuous days;

(c) Is cited for two class | deficiencies arising from
unrel ated circunstances during the sanme survey or
i nvestigation; or

(d) Is cited for two class | deficiencies arising from

separate surveys or investigations within a 30-nonth period.
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The licensee may present factors in mtigation of revocation,
and the agency may meke a determ nation not to revoke a
i cense based upon a showi ng that revocation is inappropriate

under the circunstances.

© 00 N O 0o b~ W N B

13 (4) by | f Vhere the agency has placed a noratorium

14| pursuant to this part or part Il of chapter 408 en—-admssiens
15| on any facility two times within a 7-year period, the agency
16| may suspend the nursing hone |icense ef—therursing—hore—and
17| thefaetHtysraragerenrt—conpanry—+F—any. Burinrg—the

18| suspension—the—ageneyshalHtake the facitityinte

19| reeeivership—andshall—oeperatethe facity—

20 (5) {6y An action taken by the agency to deny, suspend,
21| or revoke a facility's license under this part or part Il of
22| chapter 408 shall be heard by the Division of Adm nistrative

N
w

Heari ngs of the Departnment of Managenent Services within 60

N
SN

days after the assignnment of an administrative |aw judge,

N
o

unless the tine limtation is waived by both parties. The

N
»

admi nistrative | aw judge nmust render a decision within 30 days

N
~

after receipt of a proposed reconmmrended order

N
(o]

(6)A The agency is authorized to require a facility

N
©

to increase staffing beyond the mninmumrequired by |aw, if

w
o

t he agency has taken adm nistrative action against the

w
e

facility for care-related deficiencies directly attributable
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1| to insufficient staff. Under such circunstances, the facility

2| may request an expedited interimrate increase. The agency

3| shall process the request within 10 days after receipt of al

4| required docunentation fromthe facility. A facility that

5| fails to maintain the required increased staffing is subject

6| to a fine of $500 per day for each day the staffing is bel ow

7| the level required by the agency.

8 8)—Anr—adri-Aistrati-vre—proceeding—echatHenrgi-rg—an—acti-en
9| takenby—theagenrey—pursuant—to—this——seetion—shal—bereviewed
10| enthebasis—efthefacts—and conditions—that+esultedin—such
11| agenrey—aection—

12 (7)€69> Notwithstandi ng any other provision of law to

13| the contrary, agency action in an adninistrative proceedi ng

14| under this section may be overcone by the |icensee upon a

15| showi ng by a preponderance of the evidence to the contrary.

16 (8)38> In addition to any other sanction inposed

17| under this part or part Il of chapter 408, in any final order

18| that inmposes sanctions, the agency nmay assess costs related to
19| the investigation and prosecution of the case. Paynent of

20| agency costs shall be deposited into the Health Care Trust

21| Fund.

22 Section 68. Section 400.125, Florida Statutes, is

23| repeal ed.

24 Section 69. Subsection (14) of section 400.141

25| Florida Statutes, is anended to read:

26 400. 141 Administration and managenent of nursing hone

27| facilities.--Every licensed facility shall conply with al

28| applicable standards and rules of the agency and shall

29 (14) Subnmit to the agency the information specified in
30| s. 400.071(1) (a)2€ey for a managenent conmpany within 30 days
31| after the effective date of the managenent agreemnent.

100
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1

2| Facilities that have been awarded a Gold Seal under the

3| program established in s. 400.235 may develop a plan to

4| provide certified nursing assistant training as prescribed by
5| federal regulations and state rules and may apply to the

6| agency for approval of their program

7 Section 70. Section 400.179, Florida Statutes, is

8| amended to read:

9 400. 179 Sale—-or—transfer—ofownrership—of—a nursing
10| faetHty+ Liability for Medicaid underpaynents and

11| overpaynents. --

12 (1) It is the intent of the Legislature to protect the
13| rights of nursing honme residents and the security of public
14| funds when a nursing facility is sold or the ownership is
15| transferred.

16 2—vVhenrever—a—nurstrg—fact-Hty—is—seldor—the

17| ewnership—is—transferred—inreludingteasing—thetransferee
18| shalH—mreke—apptiecationtotheagenreyfor—anewH-ecense—at
19| teast—90days—prier—tethedate—of transfer—of owrership—
20 3—Fhetransteror—shat—netifytheageney—r—witing
21 i i
22

23

24

25

26

27

28

29

30

31
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(2) 65> Because any transfer of a nursing facility may

expose the fact that Medicaid nay have underpaid or overpaid
the transferor, and because in npbst instances, any such

under paynment or overpaynent can only be determ ned follow ng a
formal field audit, the liabilities for any such underpaynents
or overpaynments shall be as foll ows:

(a) The Medicaid programshall be liable to the
transferor for any underpaynents owed during the transferor's
peri od of operation of the facility.

(b) Wthout regard to whether the transferor had
| eased or owned the nursing facility, the transferor shal
remain liable to the Medicaid programfor all Medicaid
over paynents received during the transferor's period of
operation of the facility, regardl ess of when deterni ned.

(c) Wiere the facility transfer takes any formof a
sal e of assets, in addition to the transferor's continuing
liability for any such overpaynents, if the transferor fails
to nmeet these obligations, the transferee shall be liable for
all liabilities that can be readily identifiable 90 days in
advance of the transfer. Such liability shall continue in
succession until the debt is ultimtely paid or otherw se
resolved. It shall be the burden of the transferee to
deternmine the amount of all such readily identifiable
overpaynents fromthe Agency for Health Care Adm nistration,
and the agency shall cooperate in every way with the
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i dentification of such ambunts. Readily identifiable
over paynents shall include overpaynents that will result from
but not be linited to:

1. Medicaid rate changes or adjustnents;

2. Any depreciation recapture;

3. Any recapture of fair rental value system i ndexing;
or

4. Audits conpleted by the agency.

The transferor shall remain |iable for any such Medicaid
over paynents that were not readily identifiable 90 days in
advance of the nursing facility transfer

(d) Where the transfer involves a facility that has
been | eased by the transferor

1. The transferee shall, as a condition to being
i ssued a |icense by the agency, acquire, maintain, and provide
proof to the agency of a bond with a termof 30 nonths,
renewabl e annually, in an anmount not |ess than the total of 3
nmont hs' Medi cai d paynments to the facility conputed on the
basis of the preceding 12-nonth average Medicaid paynents to
the facility.

2. A leasehold licensee may neet the requirenents of
subpar agraph 1. by paynent of a nonrefundable fee, paid at
initial licensure, paid at the tinme of any subsequent change
of ownership, and paid annually thereafter at—+thetime—-of—any

subseguent—annual—eenrse—+renewal, in the amount of 1 percent
of the total of 3 nonths' Medicaid paynents to the facility

conmputed on the basis of the preceding 12-nonth average

Medi cai d paynents to the facility. If a preceding 12-nonth

average is not avail able, projected Medicaid paynments nmay be

used. The fee shall be deposited into the Health Care Trust
103
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Fund and shall be accounted for separately as a Medicaid
nursi ng home overpaynment account. These fees shall be used at
the sole discretion of the agency to repay nursing hone

Medi cai d overpaynents. Paynent of this fee shall not rel ease
the licensee fromany liability for any Medicaid overpaynents,
nor shall paynent bar the agency from seeking to recoup
overpaynents fromthe |icensee and any other l|iable party. As
a condition of exercising this |lease bond alternative,
licensees paying this fee nmust maintain an existing | ease bond
through the end of the 30-nmonth term period of that bond. The
agency is herein granted specific authority to promrul gate al
rules pertaining to the adm ni strati on and managenent of this
account, including withdrawals fromthe account, subject to
federal review and approval. This provision shall take effect
upon becom ng | aw and shall apply to any |easehold |icense
application. The financial viability of the Medicaid nursing
home over paynment account shall be determ ned by the agency

t hrough annual review of the account bal ance and the anount of
total outstanding, unpaid Medicaid overpaynments owing from

| easehol d |icensees to the agency as deternmi ned by fina
agency audits.

3. The leasehold |icensee may neet the bond
requi renent through other arrangements acceptable to the
agency. The agency is herein granted specific authority to
promul gate rul es pertaining to | ease bond arrangenents.

4. Al existing nursing facility licensees, operating
the facility as a | easehold, shall acquire, mintain, and
provi de proof to the agency of the 30-nonth bond required in
subpar agraph 1., above, on and after July 1, 1993, for each

| i cense renewal .
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5. It shall be the responsibility of all nursing
facility operators, operating the facility as a | easehold, to
renew the 30-nonth bond and to provide proof of such renewa
to the agency annual |y at—thetirme—of—appH-eatieonforticense
rerewal-

6. Any failure of the nursing facility operator to
acquire, maintain, renew annually, or provide proof to the
agency shall be grounds for the agency to deny, eaneel—
revoke, and e+ suspend the facility |license to operate such
facility and to take any further action, including, but not
limted to, enjoining the facility, asserting a noratorium

pursuant to part Il of chapter 408, or applying for a

recei ver, deened necessary to ensure conpliance with this
section and to safeguard and protect the health, safety, and
wel fare of the facility's residents. A | ease agreenent
required as a condition of bond financing or refinancing under
s. 154.213 by a health facilities authority or required under
s. 159.30 by a county or municipality is not a | easehold for
purposes of this paragraph and is not subject to the bond
requi renent of this paragraph.

Section 71. Subsections (1) and (4) of section 400. 18,
Florida Statutes, are anended to read

400.18 Cosing of nursing facility.--

(1) In addition to the requirenents of part [l of

chapter 408, Wenever—a—H-ecensee—veluntariy—diseeontindes

dayrs—preor—teo—the—discontinruance—ef—operatien— the |icensee

al so shall informeach the resident or the next of kin, |lega

representative, or agency acting on behalf of the resident of

the fact, and the proposed tinme, of swaeh discontinuance of
105
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1| operation and give at |east 90 days' notice so that suitable
2| arrangenents may be made for the transfer and care of the

3| resident. In the event any resident has no such person to

4| represent himor her, the |licensee shall be responsible for

5| securing a suitable transfer of the resident before the

6| discontinuance of operation. The agency shall be responsible
7| for arranging for the transfer of those residents requiring

8| transfer who are receiving assistance under the Medicaid

9| program

10 H4—trrediatelyr—uponr—disecontinvance—ofoperationeof—=a
11| taetHHHty—thetHeensee——shalH—surrender—thetHecensethereforte
12| the—ageney—and—thetecenseshall—beecanceled—

13 Section 72. Subsections (1), (2), and (3) of section
14| 400.19, Florida Statutes, are anended to read:

15 400.19 Right of entry and inspection.--

16 (1) 1In accordance with part Il of chapter 408, the

17| agency and any duly designated officer or enployee thereof or
18| a menber of the State Long-Term Care Onbudsman Council or the
19| I ocal long-term care onmbudsman council shall have the right to
20| enter upon and into the prem ses of any facility |icensed
21| pursuant to this part, or any distinct nursing hone unit of a
22| hospital |icensed under chapter 395 or any freestanding
23| facility licensed under chapter 395 that provi des extended
24| care or other long-termcare services, at any reasonable tine
25| in order to determine the state of conpliance with the
26| provisions of this part, part Il of chapter 408, and
27| applicable rules in force pursuant thereto. Fhe+ight—of-entry
28
29
30
31
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e—to—eHeit—reeeivre—respondto—andresolvre—econplaints— The
agency shall, within 60 days after receipt of a conplaint nade
by a resident or resident's representative, conplete its
i nvestigation and provide to the conplainant its findings and
resol ution.

(2) The agency shall coordinate nursing home facility
licensing activities and responsibilities of any duly
desi gnated of ficer or enployee involved in nursing hone
facility inspection to assure necessary, equitable, and
consi stent supervision of inspection personnel without
unnecessary duplication of inspections, consultation services,
or conplaint investigations. Fefaerttate suchecoordination-

(3) The agency shall every 15 nonths conduct at |east

one unannounced inspection to determ ne conpliance by the

licensee with statutes, and with rules pronul gated under the

provi sions of those statutes, governing nm ni num standards of

construction, quality and adequacy of care, and rights of

residents. The survey shall be conducted every 6 nonths for
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the next 2-year period if the facility has been cited for a
class | deficiency, has been cited for two or nore class |
deficiencies arising fromseparate surveys or investigations
within a 60-day period, or has had three or nore substantiated
conplaints within a 6-nonth period, each resulting in at |east
one class | or class Il deficiency. In addition to any other
fees or fines in this part, the agency shall assess a fine for
each facility that is subject to the 6-nonth survey cycle. The
fine for the 2-year period shall be $6,000, one-half to be
paid at the conpletion of each survey. The agency may adj ust
this fine by the change in the Consunmer Price |ndex, based on
the 12 nmonths i mmedi ately preceding the increase, to cover the
cost of the additional surveys. The agency shall verify
t hrough subsequent inspection that any deficiency identified
duri ng the—anndal inspection is corrected. However, the agency
may verify the correction of a class IIl or class IV
deficiency unrelated to resident rights or resident care
Wi t hout reinspecting the facility if adequate witten
docunent ati on has been received fromthe facility, which
provi des assurance that the deficiency has been corrected. The
gi ving or causing to be given of advance notice of such
unannounced i nspections by an enpl oyee of the agency to any
unaut hori zed person shall constitute cause for suspension of
not fewer than 5 working days according to the provisions of
chapter 110.

Section 73. Subsections (1) and (3) of section
400. 191, Florida Statutes, are anmended to read:

400.191 Availability, distribution, and posting of
reports and records. --

(1) The agency shall provide information to the public
about all of the licensed nursing home facilities operating in
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the state. The agency shall, within 60 days after a licensure
aRr—anndal i nspection visit or within 30 days after any interim
visit to a facility, send copies of the inspection reports to
the local |ong-termcare onbudsman council, the agency's |oca
office, and a public library or the county seat for the county
in which the facility is | ocated. The agency mmy provide

el ectronic access to inspection reports as a substitute for

sendi ng copi es.

(3) Each—nursing—heme—tactityHecenseesha—mainptain

(a) The agency shall publish in the Nursing Hone Cuide
a "Nursing Honme Guide Watch List" to assist consuners in
eval uating the quality of nursing home care in Florida. The
watch list nmust identify each facility that net the criteria
for a conditional licensure status and each facility that is
operating under bankruptcy protection. The watch |ist nust
include, but is not limted to, the facility's name, address,
and ownership; the county in which the facility operates; the
license expiration date; the nunmber of licensed beds; a
description of the deficiency causing the facility to be
pl aced on the list; any corrective action taken; and the
curmul ati ve nunber of days and percentage of days the facility
had a conditional license in the past 30 nonths. The watch
list must include a brief description regarding how to choose
a nursing home, the categories of licensure, the agency's
i nspection process, an explanation of terns used in the watch
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list, and the addresses and phone nunbers of the agency's
health quality assurance field offices.

(b) Upon publication of each Nursing Home Guide, the
agency nust post a copy on its website by the 15th cal endar
day of the second nonth followi ng the end of the cal endar
quarter. Each nursing hone |icensee must retrieve the nost
recent version of the Nursing Hone Guide fromthe agency's
websi te.

Section 74. Subsections (1), (2), (7), and (8) of

section 400.23, Florida Statutes, are anended to read:

400. 23 Rul es; evaluation and deficiencies; |icensure
status. --

(1) It is the intent of the Legislature that rules
publ i shed and enforced pursuant to this part and part Il of

chapter 408 shall include criteria by which a reasonable and
consi stent quality of resident care nay be ensured and the
results of such resident care can be denonstrated and by which
safe and sanitary nursing homes can be provided. It is
further intended that reasonable efforts be nmade to
accompdat e the needs and preferences of residents to enhance
the quality of life in a nursing hone. |In addition, efforts
shall be nmade to mnimze the paperwork associated with the
reporting and docunentation requirements of these rules.

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and the
Department of Elderly Affairs, shall adopt and enforce rul es

to inplement this part and part Il of chapter 408, which shal

i ncl ude reasonable and fair criteria in relation to:

(a) The location of the facility and housing
conditions that will ensure the health, safety, and confort of
residents, including an adequate call system In making such
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1| rules, the agency shall be guided by criteria recomended by
2| nationally recogni zed reputabl e professional groups and

3| associations with know edge of such subject matters. The

4| agency shall update or revise such criteria as the need

5| arises. The agency may require alterations to a building if it
6| determ nes that an existing condition constitutes a distinct

7| hazard to life, health, or safety. In perform ng any

8| inspections of facilities authorized by this part or part |

9| of chapter 408, the agency may enforce the special -occupancy
10| provisions of the Florida Building Code and the Florida Fire
11| Prevention Code which apply to nursing hones. Residents or

12| their representatives shall be able to request a change in the
13| pl acenent of the bed in their room provided that at adm ssion
14| they are presented with a roomthat neets requirenents of the
15| Florida Building Code. The | ocation of a bed may be changed if
16| the requested placenent does not infringe on the resident's
17| roommate or interfere with the resident's care or safety as
18| determ ned by the care planning teamin accordance with

19| facility policies and procedures. In addition, the bed

20| placenent may not be used as a restraint. Each facility shal
21| maintain a |l og of resident roons with beds that are not in

22| strict conpliance with the Florida Building Code in order for
23| such log to be used by surveyors and nurse nonitors during

24| inspections and visits. A resident or resident representative
25| who requests that a bed be noved shall sign a statenent

26| indicating that he or she understands the roomw Il not be in
27| conpliance with the Florida Building Code, but they would

28| prefer to exercise their right to self-determ nation. The

29| statenent nmust be retained as part of the resident's care

30| plan. Any facility that offers this option nust subnit a

31| letter signed by the nursing home administrator of record to
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1| the agency notifying it of this practice with a copy of the

2| policies and procedures of the facility. The agency is

3| directed to provide assistance to the Florida Building

4| Comm ssion in updating the construction standards of the code
5| relative to nursing hones.

6 (b) The nunber and qualifications of all personnel

7| including managenment, nmedical, nursing, and other professiona
8| personnel, and nursing assistants, orderlies, and support

9| personnel, having responsibility for any part of the care

10| given residents.

11 (c) Al sanitary conditions within the facility and
12| its surroundings, including water supply, sewage di sposal

13| food handling, and general hygiene which will ensure the

14| health and confort of residents.

15 (d) The equi pment essential to the health and wel fare
16| of the residents.

17 (e) A uniform accounting system

18 (f) The care, treatnent, and nmintenance of residents
19| and nmeasurenent of the quality and adequacy thereof, based on
20| rul es devel oped under this chapter and the Omi bus Budget

21| Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
22| 1987), Title IV (Medicare, Medicaid, and O her Health-Rel ated
23| Progranms), Subtitle C (Nursing Home Reforn), as anended.

24 (g) The preparation and annual update of a

25| conprehensi ve emergency nmanagenent plan. The agency shal

26| adopt rules establishing mnimumcriteria for the plan after
27| consultation with the Departnent of Community Affairs. At a
28| mninmum the rules nmust provide for plan conponents that

29| address energency evacuation transportation; adequate

30| sheltering arrangenents; postdisaster activities, including
31| energency power, food, and water; postdisaster transportation;
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supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive emergency
managenment plan is subject to review and approval by the |oca
energency managenent agency. During its review, the |oca
ener gency managenent agency shall ensure that the follow ng
agencies, at a mnimm are given the opportunity to revi ew
the plan: the Departnent of Elderly Affairs, the Departnent
of Health, the Agency for Health Care Administration, and the
Department of Community Affairs. Also, appropriate volunteer
organi zati ons nmust be given the opportunity to review the
plan. The | ocal energency managemnment agency shall conplete
its review within 60 days and either approve the plan or
advise the facility of necessary revisions.

(h) The availability, distribution, and posting of
reports and records pursuant to s. 400.191 and the Gold Sea
Program pursuant to s. 400. 235.

(7) The agency shall, at |east every 15 nonths,
evaluate all nursing honme facilities and make a determ nation
as to the degree of conpliance by each licensee with the
established rul es adopted under this part as a basis for
assigning a licensure status to that facility. The agency
shall base its evaluation on the npst recent inspection
report, taking into consideration findings fromother officia
reports, surveys, interviews, investigations, and inspections.

In addition to |license categories authorized under part Il of

chapter 408, the agency shall assign a |licensure status of

standard or conditional to each nursing hone.
(a) A standard licensure status nmeans that a facility

has no class | or class Il deficiencies and has corrected al
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class |1l deficiencies within the tinme established by the
agency.

(b) A conditional licensure status neans that a
facility, due to the presence of one or nore class | or class
Il deficiencies, or class Ill deficiencies not corrected
within the tinme established by the agency, is not in
substantial conpliance at the tinme of the survey with criteria
established under this part or with rules adopted by the
agency. |If the facility has no class I, class Il, or class
I1l deficiencies at the tinme of the foll owup survey, a
standard |icensure status may be assigned.

(c) In evaluating the overall quality of care and
services and deternining whether the facility will receive a
conditional or standard |icense, the agency shall consider the
needs and limtations of residents in the facility and the
results of interviews and surveys of a representative sanpling
of residents, families of residents, onbudsman council menbers
in the planning and service area in which the facility is
| ocat ed, guardi ans of residents, and staff of the nursing hone
facility.

(d) The current licensure status of each facility nust
be indicated in bold print on the face of the license. A list
of the deficiencies of the facility shall be posted in a
prom nent place that is in clear and unobstructed public view
at or near the place where residents are being admtted to
that facility. Licensees receiving a conditional |icensure
status for a facility shall prepare, within 10 worki ng days
after receiving notice of deficiencies, a plan for correction
of all deficiencies and shall submit the plan to the agency

for approval.

114

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1 te)—FachtH-eensee—shal—post—itstHieenseinr—a

2| premnent—placethat—+tsinelear—and—unobstructedpublec—view
3| at—er—near—the place—whereresidents—arebeingadmttedtothe
4| foetHy—

5 (e The agency shall adopt rules that:

6 1. Establish uniform procedures for the eval uation of
7| facilities.

8 2. Provide criteria in the areas referenced in

9| paragraph (c).

10 3. Address other areas necessary for carrying out the
11| intent of this section.

12 (8) The agency shall adopt rules pursuant to this part
13| and part Il of chapter 408 to provide that, when the criteria
14| established under subsection (2) are not net, such

15| deficiencies shall be classified according to the nature and
16| the scope of the deficiency. The scope shall be cited as

17| isol ated, patterned, or wi despread. An isolated deficiency is
18| a deficiency affecting one or a very limted nunber of

19| residents, or involving one or a very linted nunmber of staff,
20| or a situation that occurred only occasionally or in a very
21| limted nunmber of locations. A patterned deficiency is a
22| deficiency where nore than a very limted nunber of residents
23| are affected, or nmore than a very limted nunber of staff are
24| involved, or the situation has occurred in several |ocations,
25| or the sanme resident or residents have been affected by
26| repeated occurrences of the sane deficient practice but the
27| effect of the deficient practice is not found to be pervasive
28| throughout the facility. A wi despread deficiency is a
29| deficiency in which the problens causing the deficiency are
30| pervasive in the facility or represent systemc failure that
31| has affected or has the potential to affect a |arge portion of
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1| the facility's residents. The agency shall indicate the

2| classification on the face of the notice of deficiencies as

3| follows:

4 (a) Aclass | deficiency is a deficiency that the

5| agency determ nes presents a situation in which i mediate

6| corrective action is necessary because the facility's

7| nonconpliance has caused, or is likely to cause, serious

8| injury, harm inpairnment, or death to a resident receiving

9| care in a facility. The condition or practice constituting a
10| class | violation shall be abated or elininated i mediately,
11| unless a fixed period of tinme, as determ ned by the agency, is
12| required for correction. Aclass | deficiency is subject to a
13| civil penalty of $10,000 for an isol ated deficiency, $12,500
14| for a patterned deficiency, and $15,000 for a w despread

15| deficiency. The fine ambunt shall be doubled for each

16| deficiency if the facility was previously cited for one or

17| more class | or class |l deficiencies during the |ast

18| lLicensure annrdal i nspection or any inspection or conplaint

19| investigation since the last |icensure annrual inspection. A
20| fine nust be | evied notw thstanding the correction of the
21| deficiency.
22 (b) Aclass Il deficiency is a deficiency that the
23| agency determ nes has conpronised the resident's ability to
24| maintain or reach his or her highest practicable physical
25| nmental, and psychosocial well-being, as defined by an accurate
26| and conprehensi ve resident assessnent, plan of care, and
27| provision of services. A class |l deficiency is subject to a
28| civil penalty of $2,500 for an isolated deficiency, $5,000 for
29| a patterned deficiency, and $7,500 for a w despread
30| deficiency. The fine anpunt shall be doubled for each
31| deficiency if the facility was previously cited for one or
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1| nmore class | or class Il deficiencies during the |ast

2| licensure annAdal inspection or any inspection or conplaint

3| investigation since the last |icensure annrdal inspection. A

4| fine shall be levied notw thstanding the correction of the

5| deficiency.

6 (c) Aclass IlIl deficiency is a deficiency that the

7| agency determines will result in no nmore than m ni nal

8| physical, nmental, or psychosocial disconfort to the resident

9| or has the potential to conpromise the resident's ability to
10| maintain or reach his or her highest practical physical

11| mental, or psychosocial well-being, as defined by an accurate
12| and conprehensive resident assessnent, plan of care, and

13| provision of services. Aclass IlIl deficiency is subject to a
14| civil penalty of $1,000 for an isolated deficiency, $2,000 for
15| a patterned deficiency, and $3,000 for a w despread

16| deficiency. The fine ampunt shall be doubled for each

17| deficiency if the facility was previously cited for one or

18| nmore class | or class |l deficiencies during the |ast

19| lLicensure annrdal inspection or any inspection or conplaint

20| investigation since the last licensure arngal inspection. A
21| citation for a class Il deficiency must specify the tine

22| within which the deficiency is required to be corrected. If a
23| class Ill deficiency is corrected within the tine specified, a
24| re civil penalty may not shab be inposed.

25 (d) Aclass IV deficiency is a deficiency that the

26| agency determ nes has the potential for causing no nore than a
27| m nor negative inpact on the resident. If the class |V

28| deficiency is isolated, no plan of correction is required.

29 Section 75. Section 400.241, Florida Statutes, is

30| anended to read:

31 400.241 Prohibited acts; penalties for violations.--
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1 3 : : : : I

5 Lsh. , , : :

3| this—part—witheut—ebtainirg—a—vatideurrent—teense—

4 2 : : : : I

5 ” I : o] "y

6 , : : "y :

7| w-thewt—ebtaining—a—vabdeurrent—tcense—H—ts—unlanwiu—For

8| any—helder—of—ateenseissuedpursuant—to—theprovisions—ef

9| this—part—to—advertise—orholdout—tothe publiethati+ helds

10| a—t+Heensefor—afaciHtyotherthanthatfeor—whieh it —actualtby

11| helds—aticense-

12 (€63 It is unlawful for any person, long-termcare

13| facility, or other entity to willfully interfere with the

14| unannounced i nspections mandated by s. 400.19(3) or part Il of

15| chapter 408. Alerting or advising a facility of the actual or

16| approxi mate date of such inspection shall be a per se

17| violation of this subsection.

18 (2)4 A violation of any provision of this part or of

19| any mini mum standard, rule, or regulation adopted pursuant

20| thereto constitutes a nmisdeneanor of the second degree,

21| punishable as provided in s. 775.082 or s. 775.083. Each day

22| of a continuing violation is shal—be—-econsidered a separate

23| offense.

24 Section 76. Subsection (1) and paragraphs (a) and (c)

25| of subsection (4) of section 400.464, Florida Statutes, are

26| anmended to read:

27 400. 464 Home health agencies to be licensed;

28| expiration of |icense; exenptions; unlawful acts; penalties.--

29 (1) The requirenents of part Il of chapter 408 apply

30| to the provision of services that require |icensure pursuant

31| to this part and part Il of chapter 408 and entities |icensed
118
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or reqgistered by or applying for such licensure or

registration fromthe Agency for Health Care Administration

pursuant to this part. A license issued by the agency is

required in order to operate a hone health agency in this
st at e. Any—here—health—agenrey—rust—beH-ecensedbytheageney
. . ' . . I
agenrey-—unless—soonrer—suspended—or—reveoked—expires—2-years
after—tsdate—of+ssyance—
(4)(a) Apr—erganization—ray—not—provide—offer—or
I . . .
. . T . e I
srder—this—part— An organi zation that offers or advertises to

the public any service for which |icensure or registration is

requi red under this part must include in the advertisenment the
i cense number or registration nunmber issued to the
organi zati on by the agency. The agency shall assess a fine of
not less than $100 to any licensee or registrant who fails to
i nclude the license or registration nunber when submtting the
advertisenent for publication, broadcast, or printing. The
fine for a second or subsequent offense is $500. The hol der of
a license issued under this part may not advertise or indicate
to the public that it holds a honme health agency or nurse
registry license other than the one it has been issued.

(c) A person who violates paragraph (a) is subject to
an injunctive proceedi ng under s. 408.816 s—486-515. A

vi ol ati on of paragraph (a) or s. 408.812 is a deceptive and

unfair trade practice and constitutes a violation of the
Fl ori da Deceptive and Unfair Trade Practices Act under part |
of chapter 501.
Section 77. Section 400.471, Florida Statutes, is
amended to read:
119
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1 400.471 Application for license; fee—preovisional

2| H-eenser—tenporary—permt. - -

3 (1) Each applicant for licensure nust conply with al
4| provisions of this part and part Il of chapter 408.

5| AppHeationfor—aninitial—H-ecense—orforrenewal—of—an

6| existinrgtH-ecense—rmust—be rade—under—oath—totheageney—on

7| ters—turnishedbyit—andrust—heacecorpanied—by—the

8| apprepriateteensefee—asprovidedinsubseetion{10—Fhe

9| agenrey—must—takefinal—aetion—on—aninrtial—tcensure

10| eppHecation—within60—days—afterreceipt—oft—al—required

11| deeurentation—

12 (2) In addition to the requirenments of part Il of

13| chapter 408, the initial applicant nust file with the

14| application satisfactory proof that the hone health agency is
15| in conpliance with this part and applicable rules, including:
16 (a) A listing of services to be provided, either

17| directly by the applicant or through contractual arrangenents
18| with existing providers.

19 (b) The nunber and discipline of professional staff to
20| be enpl oyed.

21 te—Proef—of financial—abiHty tooperate—

22 (c) e Conpletion of questions concerning volunme data
23| on the renewal application as determ ned by rule.

24 3—Ar—appHeant—For—initial—tecenrsure—rust

25| dempnstratefinanetal—abiHtytooperate—bysubmtting—a

26 | balanee—sheet—andinrecore—andexpensestaterent—for—the first—2
27| years—of—eperation—whi-ch—provide—evidence—of—havingsuffieient
28| assets—eredit—andprojeetedrevendes—to—ecover—tHabiHties
29| and—expenses—Fhe—appHeant—shatH—havederpnstratedfinaneial
30 HH i i : ; H

31| prejeetedrevenuves—reet—er—exceedprojeetedtabitities—and
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(3)6> In addition to the requirenents of s. 408. 810,

the hone health agency nust al so obtain and maintain the

© 00 N O 0o b~ W N B

foll owi ng i nsurance coverage in an amount of not |ess than

10| $250,000 per claim and the hone health agency nust submt
11| proof of coverage with an initial application for |licensure
12| and with each application for |icense renewal:

13 (a) Malpractice insurance as defined in s.

14| 624.605(1) (k) .+

15 (b) Liability insurance as defined in s.

16| 624.605(1)(b).

W W N N NN N NN NN DNDMNDN P P
R O © 00 N O OO o W N P O ©W 0 N
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1

2

3

4

5

6

7

8

9

10 (4) €69 The agency shall accept, in lieu of its own

11| periodic |icensure survey, subm ssion of the survey of an

12| accrediting organization that is recognized by the agency if
13| the accreditation of the licensed hone health agency is not
14| provisional and if the |licensed hone health agency authorizes
15| rel ease of, and the agency receives the report of, the

16| accrediting organization.

17 (538> 1n accordance with s. 408.805, an applicant or
18| Licensee shall pay a fee for each license application

19| submitted under this part, part Il of chapter 408, and
20| applicable rules. The anpbunt of the fee shall be established
21| by rule and shall be set at Fhetiecensefee—andrenewalfee
22
23| shall—set—thetiecensefees—+n an anmount that is sufficient to
24| cover the agency's s costs in carrying out its
25| responsibilities under this part, but not to exceed $2, 000 per
26| biennium However, state, county, or nunicipal governnents
27| applying for licenses under this part are exenpt fromthe
28| paynent of license fees. AH—fees—eolHectedunder—this—part
29| must—bedepositedintheHealthCare—TFrust—Fundfor—the
30| admnistration—ofthispart—
31
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(6)€3+3)> The agency nmmy not issue a |license designated

iy
(e}

as certified to a hone health agency that fails to satisfy the

=
~

requi renents of a Medicare certification survey fromthe

iy
[e0)

agency.
14y 7 .
et I I .
part—

N N N
N B O ©

Section 78. Section 400.474, Florida Statutes, is

N
w

anended to read:

400.474 Adnministrative Bental—suspensteon—revecation
ef—tHeenser—injunretion—grounds— penalties. --

(1) The agency may deny, revoke, and e+ suspend a

N
SN

N NN
N o o

i cense and—e+ i npose an adm nistrative fine in the manner

provi ded i n chapter 120—e+—initiate—iniunreti-ve—proceedings
wrder—s—400-—545.

w W NN
= O © o
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(2) Any of the followi ng actions by a honme health
agency or its enployee is grounds for disciplinary action by
t he agency:

(a) Violation of this part, part Il of chapter 408, or

of applicable rules.

(b) An intentional, reckless, or negligent act that
materially affects the health or safety of a patient.

(c) Knowi ngly providing home health services in an
unlicensed assisted living facility or unlicensed adult
fam |l y-care hone, unless the hone health agency or enpl oyee
reports the unlicensed facility or honme to the agency within

72 hours after providing the services.

(a)fby In addition to the requirenents of s. 408.813,

any person, partnership, or corporation that violates s.
408. 813 paragraph—{a)r and that previously operated a |icensed
home heal th agency or concurrently operates both a licensed
home heal th agency and an unlicensed honme health agency
commits a felony of the third degree punishable as provided in
s. 775.082, s. 775.083, or s. 775.084. H—anrowrer—has—an

: : o

.ee 1S€ aly 6Re—6 tHhese—here—heatth age |e. €55 e age |ey HSt
: | desi I : Co :
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(b)éex If any hone health agency is found to be

operating without a |icense meets—the—eriteriainparagraph
a—e+—paragraph—b} and that home heal th agency has received
any government reinbursenent for services previdedby—an
arH-ecensed—hoerme—health—agenrey, the agency shall nake a fraud

referral to the appropriate governnent reinbursenment program
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Section 79. Subsection (1) and paragraphs (a) and (b)
of subsection (2) of section 400.484, Florida Statutes, are
amended to read:

400.484 Right of inspection; deficiencies; fines.--

(1) In addition to the requirenents of s. 408.811, Any
duby—aut-horized—ofHecer—or—enploeyee—of the agency nay neke

such inspections and investigations as are necessary in order

to determine the state of conpliance with this part, part |
of chapter 408, and with applicable rules. Fhe+ight—of

. . Lt it . . | .

(2) The agency shall inpose fines for various classes

of deficiencies in accordance with the foll owi ng schedul e:

(a) Aclass | deficiency is any act, om ssion, or
practice that results in a patient's death, disablenent, or
permanent injury, or places a patient at inmnent risk of
deat h, di sablenment, or permanent injury. Upon finding a class
| deficiency, the agency nay inpose an adninistrative fine in
t he amount of $5,000 for each occurrence and each day that the
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1| deficiency exists. ln-addition—theageneymayinmrediately

5 : , : : e :
3 : , : : : ot iei

4| been—corrected-

5 (b) A-class Il deficiency is any act, om ssion, or

6| practice that has a direct adverse effect on the health,

7| safety, or security of a patient. Upon finding a class |

8| deficiency, the agency nay inpose an adnministrative fine in

9| the ampunt of $1,000 for each occurrence and each day that the
10| deficiency exists. hr—additionr—theageney—rwaysuspenrdthe

11| H-eense—eor—irpose—a—rpratortumon—the adm-ssieon—of—new

12| patients—unti—thedeficieneyr—has—been—ecorrected—

13 Section 80. Section 400.495, Florida Statutes, is

14| repeal ed.

15 Section 81. Section 400.497, Florida Statutes, is

16| amended to read:

17 400.497 Rul es establishing mnimm standards. --The

18| agency shall adopt, publish, and enforce rules to inplenent
19| part 11 of chapter 408 and this part, including, as

20| applicable, ss. 400.506 and 400.509, which nust provide

21| reasonable and fair m ninum standards relating to:

22 (1) The hone health aide conpetency test and hone

23| health aide training. The agency shall create the hone health
24| ai de conpetency test and establish the curricul um and

25| instructor qualifications for hone health aide training.

26| Licensed honme health agencies nay provide this training and
27| shall furnish docunentation of such training to other licensed
28| horme heal th agenci es upon request. Successful passage of the
29| conpetency test by home health ai des may be substituted for
30| the training required under this section and any rul e adopted
31| pursuant thereto.
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(2) Shared staffing. The agency shall allow shared
staffing if the hone health agency is part of a retirenent
comunity that provides nultiple levels of care, is |located on
one canpus, is licensed under this chapter or chapter 429, and
ot herwi se neets the requirenents of |aw and rule.

(3) The criteria for the frequency of onsite licensure
surveys.

(4) Licensure application and renewal .

(5) The requirenents for onsite and el ectronic
accessibility of supervisory personnel of home health
agenci es.

(6) Information to be included in patients' records.

(7) Geographic service areas.

(8) Preparation of a conprehensive energency
managenment plan pursuant to s. 400.492.

(a) The Agency for Health Care Administration shal
adopt rules establishing mninmumcriteria for the plan and
pl an updates, with the concurrence of the Departnment of Health
and in consultation with the Departnment of Community Affairs.

(b) The rules must address the requirenents in s.
400.492. In addition, the rules shall provide for the
mai nt enance of patient-specific nedication lists that can
acconpany patients who are transported fromtheir hones.

(c) The plan is subject to review and approval by the
county health departnent. During its review, the county health
departnment shall contact state and |ocal health and nedica
st akehol ders when necessary. The county heal th depart nment
shall conplete its reviewto ensure that the plan is in
accordance with the criteria in the Agency for Health Care
Administration rules within 90 days after receipt of the plan
and shall approve the plan or advise the hone health agency of
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necessary revisions. If the hone health agency fails to subnmit
a plan or fails to subnmit the requested i nformation or
revisions to the county health departnment within 30 days after
written notification fromthe county health departnent, the
county health departnent shall notify the Agency for Health
Care Adninistration. The agency shall notify the hone health
agency that its failure constitutes a deficiency, subject to a
fine of $5,000 per occurrence. If the plan is not submtted,
information is not provided, or revisions are not nade as
requested, the agency may inpose the fine.

(d) For any home health agency that operates in nore
t han one county, the Departnent of Health shall reviewthe
pl an, after consulting with state and | ocal health and nedica
st akehol ders when necessary. The departnent shall conplete its
review within 90 days after receipt of the plan and shal
approve the plan or advise the home health agency of necessary
revi sions. The departnent shall nake every effort to avoid
i mposing differing requirenments on a honme health agency that
operates in nore than one county as a result of differing or
conflicting conprehensive plan requirenments of the counties in
whi ch the hone health agency operates.

(e) The requirenents in this subsection do not apply
to:

1. Afacility that is certified under chapter 651 and
has a |icensed hone health agency used exclusively by
residents of the facility; or

2. Avretirement community that consists of residentia
units for independent living and either a |icensed nursing
home or an assisted living facility, and has a |licensed hone
heal t h agency used exclusively by the residents of the
retirement conmunity, provided the conprehensive emergency
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1| managenent plan for the facility or retirement conmunity

2| provides for continuous care of all residents with specia

3| needs during an energency.

4 Section 82. Section 400.506, Florida Statutes, is

5| amended to read:

6 400.506 Licensure of nurse registries; requirenents;

7| penalties.--

8 (1) A nurse registry is exenpt fromthe |icensing

9| requirenents of a honme health agency but nust be licensed as a
10| nurse registry. The requirenents of part Il of chapter 408

11| apply to the provision of services that require licensure

12| pursuant to ss. 400.506-400.518 and part Il of chapter 408 and
13| to entities licensed by or applying for such license fromthe
14| Agency for Health Care Adnministration pursuant to ss.

15| 400.506-400.518. A license issued by the agency is required

16| for the operation of a nurse reqgistry. Each operational site
17| of the nurse registry nmust be |icensed, unless there is nore
18| than one site within a county. If there is nore than one site
19| within a county, only one |license per county is required. Each
20| operational site must be listed on the |icense.

21 (2) Each applicant for licensure and each |licensee

22| nmust conply with all provisions of part Il of chapter 408 and
23| this section. thefeoHowngreguirerents—

24 &—Ypen—reeceipt—ofaconplteted——sighred—anddated

25| appHeatien—the—agenrey—shat—requirebackgreund—sereeni-rg—in
26 | acecerdance—with—thetevel 2 standardsfer—sereening—set—foerth
27| +A—ehapter—435—efthe ranaging—enpleyee—er—ether——simtarby
28| tittedindividual—whe—is—respensiblefer—thedailyeperatien
29| ef—thenurseregistry—and—efthe finanecial—effiecer—er—other
30| simtarby—titledindividual—whe—isrespensiblefer—the

31| #+raneial—eperatien—efthe registry—inetudingbitngsfor

133
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

S
N B O

= e
I N

o o F : :

iy
(63}

(3) In accordance with s. 408.805, an applicant or

iy
(e}

=
~

licensee shall pay a fee for each |license application
subm tted under ss. 400.508-400.518, part 1l of chapter 408,

iy
[e0)

iy
©

and applicable rules. The ampunt of the fee shall be

N
o

established by rule and may not exceed $2, 000 per bienni um

|
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(4~ A person that provides, offers, or advertises

to the public any service for which licensure is required
under this section must include in such advertisenment the
I icense nunmber issued to it by the Agency for Health Care
Admi ni stration. The agency shall assess a fine of not |ess
than $100 against any |licensee who fails to include the
i cense nunmber when subnitting the advertisenent for
publi cation, broadcast, or printing. The fine for a second or
subsequent offense is $500.
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1

2

3

4

5

6

7

8

9

10

11

12

13 (5)(a)fe>r In addition to the requirenents of s.

14| 408.812, any person who owns, operates, or maintains an

15| unlicensed nurse registry and who, within 10 worki ng days

16| after receiving notification fromthe agency, fails to cease
17| operation and apply for a license under this part commits a
18| mi sdeneanor of the second degree, punishable as provided in s.
19| 775.082 or s. 775.083. Each day of continued operation is a
20| separate of fense
21 (b)Y If a nurse registry fails to cease operation
22| after agency notification, the agency may inpose a fine of
23| $500 for each day of nonconpliance.

24 9)—Anry—duy—autherized—oefHcer—or—enrployee—of—the

25| Ageney—for—HealthCareAdministrati-on—ray—reake——sueh

26 | +hAspeetions—and—investigations—as—arenRecessary—to—respeondto
27| eenplaints—er—to—determnethe stateof conptiancewiththis
28| seetieon—andappteablerules—

29 ta—H+—+nrespondingto—aconplalnt—anagent—oer

30| erptoyee—oftheAgerey—FforHealthCareAdmnistratien—has

31
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(6)€36)¥(a) A nurse registry may refer for contract in
private residences registered nurses and licensed practica
nurses regi stered and licensed under part | of chapter 464,
certified nursing assistants certified under part |1 of
chapter 464, home heal th ai des who present docunented proof of
successful conpletion of the training required by rule of the
agency, and conpani ons or honenakers for the purposes of
provi di ng those services authorized under s. 400.509(1). Each
person referred by a nurse registry nust provide current
docunentati on that he or she is free from comruni cabl e
di seases.

(b) A certified nursing assistant or honme health aide
may be referred for a contract to provide care to a patient in
his or her hone only if that patient is under a physician's
care. A certified nursing assistant or hone health aide
referred for contract in a private residence shall be linmted
to assisting a patient with bathing, dressing, toileting,
groom ng, eating, physical transfer, and those normal daily
routines the patient could performfor hinmself or herself were
he or she physically capable. A certified nursing assistant or
home heal th aide nay not provide medical or other health care
services that require specialized training and that may be
performed only by licensed health care professionals. The
nurse registry shall obtain the nane and address of the
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attendi ng physician and send witten notification to the
physician within 48 hours after a contract is concluded that a
certified nursing assistant or home health aide will be

provi ding care for that patient.

(c) Wien a certified nursing assistant or hone health
aide is referred to a patient's hone by a nurse registry, the
nurse registry shall advise the patient, the patient's fanily,
or any other person acting on behalf of the patient at the
time the contract for services is nmade that registered nurses
are available to make visits to the patient's honme for an
addi ti onal cost.

(N3 A person who is referred by a nurse registry
for contract in private residences and who is not a nurse
licensed under part | of chapter 464 nmay performonly those
services or care to clients that the person has been certified
to performor trained to performas required by |law or rules
of the Agency for Health Care Adnministration or the Departnent
of Business and Professional Regulation. Providing services
beyond the scope authorized under this subsection constitutes
t he unaut hori zed practice of nedicine or a violation of the
Nurse Practice Act and is punishable as provided under chapter
458, chapter 459, or part | of chapter 464.

(8) 2y Each nurse registry nust require every
applicant for contract to conplete an application form
provi ding the follow ng information:

(a) The nane, address, date of birth, and socia
security nunber of the applicant.

(b) The educational background and enpl oynment history
of the applicant.

(c) The nunber and date of the applicable |license or
certification.
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(d) When appropriate, information concerning the
renewal of the applicable license, registration, or
certification.

(9) 633> Each nurse registry nust conply with the
procedures set forth in s. 400.512 for nmintaining records of
the work history of all persons referred for contract and is
subj ect to the standards and conditions set forth in that
section. However, an initial screening nay not be required for
per sons who have been continuously registered with the nurse
regi stry since Cctober 1, 2000.

(10) 44 The nurse registry nust maintain the
application on file, and that file nust be open to the
i nspection of the Agency for Health Care Adm nistration. The
nurse registry nust maintain on file the name and address of
the patient or client to whom nurse registry personnel are
referred for contract and the amount of the fee received by
the nurse registry. A nurse registry nust maintain the file
that includes the application and ot her applicable
docunentation for 3 years after the date of the last file
entry of patient-related or client-related information.

(1) 345 Nurse registries shall assist persons who
woul d need assi stance and sheltering during evacuations
because of physical, nental, or sensory disabilities in
registering with the appropriate |ocal energency managenent
agency pursuant to s. 252.355.

(12) 46> Each nurse registry shall prepare and
mai ntai n a conprehensi ve energency menagenent plan that is
consistent with the criteria in this subsection and with the

| ocal special needs plan. The plan shall be updated annually.

The plan shall include the nmeans by which the nurse registry
will continue to provide the sane type and quantity of
141
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services to its patients who evacuate to special needs
shelters which were being provided to those patients prior to
evacuation. The plan shall specify how the nurse registry
shall facilitate the provision of continuous care by persons
referred for contract to persons who are registered pursuant
to s. 252.355 during an energency that interrupts the

provi sion of care or services in private residences
restdeneies. Nurse registries may establish links to |oca
energency operations centers to determ ne a mechani sm by which
to approach specific areas within a disaster area in order for
a provider to reach its clients. Nurse registries shal
denonstrate a good faith effort to conply with the

requi renents of this subsection by docunmenting attenpts of
staff to follow procedures outlined in the nurse registry's
conprehensi ve energency managenent plan which support a
finding that the provision of continuing care has been
attenpted for patients identified as needing care by the nurse
registry and regi stered under s. 252.355 in the event of an
energency under subsection (1).

(a) Al persons referred for contract who care for
persons registered pursuant to s. 252.355 nust include in the
patient record a description of how care will be continued
during a disaster or energency that interrupts the provision
of care in the patient's honme. It shall be the responsibility
of the person referred for contract to ensure that continuous
care is provided.

(b) Each nurse registry shall maintain a current
prioritized list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an energency. This list shall indicate, for each
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patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
services. Nurse registries shall make this |ist available to
county health departnents and to | ocal emergency nanagenent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a list of the patient's nedication and equi prent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency nmaenagenent agenci es upon request.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in emergency
situations that are beyond the person's control and that meke
it inmpossible to provide services, such as when roads are
i npassabl e or when patients do not go to the |ocation
specified in their patient records.

(e) The conprehensive energency managenent pl an
required by this subsection is subject to review and approva
by the county health department. During its review, the county
heal th departnent shall contact state and | ocal health and
medi cal stakehol ders when necessary. The county health
departnent shall conplete its review to ensure that the plan
conplies with the criteria in the Agency for Health Care
Administration rules within 90 days after receipt of the plan
and shall either approve the plan or advise the nurse registry
of necessary revisions. If a nurse registry fails to submt a
plan or fails to submt requested information or revisions to
the county health departnment within 30 days after witten
notification fromthe county health departnent, the county
heal th departnent shall notify the Agency for Health Care
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1| Adm nistration. The agency shall notify the nurse registry

2| that its failure constitutes a deficiency, subject to a fine
3| of $5,000 per occurrence. If the plan is not submtted,

4| information is not provided, or revisions are not nade as

5| requested, the agency may inpose the fine.

6 (f) The Agency for Health Care Administration shal

7| adopt rules establishing mininumcriteria for the

8| conprehensive energency managenment plan and pl an updates

9| required by this subsection, with the concurrence of the

10| Department of Health and in consultation with the Departnment
11| of Community Affairs.

12 (13) £+~ Al persons referred for contract in private
13| residences by a nurse registry nmust conply with the follow ng
14| requirenents for a plan of treatnent:

15 (a) Wen, in accordance with the privil eges and

16| restrictions inmposed upon a nurse under part | of chapter 464,
17| the delivery of care to a patient is under the direction or
18| supervision of a physician or when a physician is responsible
19| for the nedical care of the patient, a nmedical plan of
20| treatnent nust be established for each patient receiving care
21| or treatnment provided by a licensed nurse in the honme. The
22| original nmedical plan of treatnent nust be tinely signed by
23| the physician, physician assistant, or advanced registered
24| nurse practitioner, acting within his or her respective scope
25| of practice, and reviewed in consultation with the |icensed
26| nurse at |l east every 2 nonths. Any additional order or change
27| in orders nmust be obtained fromthe physician, physician
28| assistant, or advanced registered nurse practitioner and
29| reduced to witing and tinely signed by the physician
30| physician assistant, or advanced regi stered nurse
31| practitioner. The delivery of care under a nedical plan of
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1| treatment nust be substantiated by the appropriate nursing

2| notes or docunentation nade by the nurse in conpliance with

3| nursing practices established under part | of chapter 464.

4 (b) Whenever a nedical plan of treatnent is

5| established for a patient, the initial medical plan of

6| treatnment, any amendnent to the plan, additional order or

7| change in orders, and copy of nursing notes nust be filed in
8| the office of the nurse registry.

9 (14) 348y The nurse registry nust conply with the

10| notice requirenents of s. 408.810(5) s—486-495, relating to
11| abuse reporting.

12 (1549 In addition to any other penalties inposed

13| pursuant to this section or part, the agency may assess costs
14| related to an investigation that results in a successful

15| prosecution, excluding costs associated with an attorney's

16| time. H—theageneyirposes—such—an—assessrenrt—and—the

17 | assesswent—is—not—pai-d—and—if—ehal-engedis—rnoet—thesubjeet
18| ef—a——pending—appeal—prier—teothet+renewalof theliecense—the
19| H-eense——shatt—not—beissueduntittheassessrent—ispai-dor
20| ar+rangerents—for—payrrent—oftheassessrenrt—are—rade—

21 (16) 28 The Agency for Health Care Admi nistration

22| shall adopt rules to inplenent this section and part 11 of

23| chapter 408.

24 Section 83. Section 400.509, Florida Statutes, is

25| anmended to read:

26 400.509 Registration of particular service providers
27| exenpt fromlicensure; certificate of registration; regulation
28| of registrants.--

29 (1) Any organization that provides compani on services
30| or honenmaker services and does not provide a hone health

31| service to a person is exenpt fromlicensure under this part.
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However, any organization that provi des conpani on services or
homemaker services nust register with the agency.

(2) The requirenments of part Il of chapter 408 apply

to the provision of services that require reqgistration or

licensure pursuant to this section and part |1 of chapter 408

and entities reqgistered by or applying for such registration

fromthe Agency for Health Care Administration pursuant to

this section. Each applicant for registration and each

regi strant nust conply with all provisions of part 11 of

chapter 408. Registration or a license issued by the agency is

required for the operation of an organi zation that provides

conpani on services or honemaker services. Registration

(3) In accordance with s. 408.805, applicants and

registrants shall pay fees for all reqgistrations issued under

this part, part Il of chapter 408, and applicable rules. The
ampunt of the fee shall be $50 per biennium Fhe—-agerey—shat-
. . : e gos . Lo
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(4) 65> Each registrant nmust obtain the enpl oynent or

N NN
© 0

contract history of persons who are enpl oyed by or under

w
o

contract with the organi zation and who will have contact at

w
e

any time with patients or clients in their hones by:
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1 (a) Requiring such persons to subnmt an enploynment or
2| contractual history to the registrant; and

3 (b) Verifying the enploynment or contractual history,
41 unless through diligent efforts such verification is not

5| possible. The agency shall prescribe by rule the mninmm

6| requirenments for establishing that diligent efforts have been
7| made.

8

9| There is no nonetary liability on the part of, and no cause of
10| action for danmges arises against, a fornmer enployer of a

11| prospective enployee of or prospective independent contractor
12| with a registrant who reasonably and in good faith

13| communi cates his or her honest opinions about the forner

14| enpl oyee's or contractor's job performance. This subsection
15| does not affect the official immnity of an officer or

16| enpl oyee of a public corporation.

w N
o ©

seetton—onr—or—after—GCetober—34—3994—

w
e
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(51 A person that offers or advertises to the

= e
o

public a service for which registration is required mnmust

iy
(e}

include in its advertisenent the registration nunber issued by

=
~

the Agency for Health Care Adm nistration.
ZEX . : : ‘g I .
. . , ot I i -
e : . . : : ;
g on- . : : I : e
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1 o e "y Lt q
5 : : ; . :

3| reasen—te—beH-evethat—a—~erre—has—been—~cormtied—he—or—she
4| shaH—netifythe appropriatetaw enforcerent—ageney—

5 by—H-—in+respondingtoa—coemplaint—an—-officer—or

6| enployee—-oftheAgeneyfor—HealthGCare—Admnistrationhas

7| reasentebelievethat—abuse—neglect—or—exploitationhas

8| eeecur+ed—acecording—tothedefHnitions—inchapter—415—he o+
9| she—shalH—fHeareport—under—chapter—415—

10 ()34 In addition to any other penalties inposed

11| pursuant to this section or part, the agency may assess costs
12| related to an investigation that results in a successfu

13| prosecution, excluding costs associated with an attorney's

14

15

16

17

18

19 (7) €35 The Agency for Health Care Adm nistration

20| shall adopt rules to administer this section and part |1 of
21| chapter 408.

22 Section 84. Subsection (7) of section 400.512, Florida
23| Statutes, is anended to read:

24 400.512 Screening of home heal th agency personnel

25| nurse registry personnel; and conpani ons and honenakers. --The
26| agency shall require enploynment or contractor screening as

27| provided in chapter 435, using the level 1 standards for

28| screening set forth in that chapter, for hone health agency
29| personnel; persons referred for enploynment by nurse

30| registries; and persons enpl oyed by conpani on or honenaker

31| services registered under s. 400.509.
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Section 85. Section 400.515, Florida Statutes, is

N
o

repeal ed.
Section 86. Section 400.602, Florida Statutes, is

NN
~N O

anended to read:

N
(o]

400. 602 Licensure required; prohibited acts;

N
©

exenptions; display, transferability of license.--

w
o

(1)(a) The requirenments of part Il of chapter 408

w
e

apply to the provision of services that require |icensure
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pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

agency pursuant to this part. A license issued by the agency

is required in order to operate a hospice in this state H—s
: . . . . T
—H—s—untawbt—For Any person or legal entity that

is not licensed as a hospice under this part nmay not te use

the word "hospice" in its name, or te offer or advertise
hospi ce services or hospice-like services in such a way as to
nm sl ead a person to believe that the offeror is a hospice
licensed under this part.

(bYéex It is unlawful for any person or |legal entity
of fering, describing, or advertising hospice services or
hospi ce-1i ke services or otherwi se holding itself out as a
hospice to do so without stating the year of initial |icensure
as a hospice in the state or the year of initial |icensure of
the hospice entity or affiliate based in the state that owns
the hospice. At a mininmum the year of initial |icensure mnust
be stated directly beneath the name of the licensed entity in
a type no less than 25 percent of the size of the type used
for the nane or other indication of hospice services or
hospi ce-1i ke services and nmust be prominently stated at | east
one time on any docunent, item or other nedium offering,
descri bing, or advertising hospice services or hospice-Ilike
services. This requirenment excludes any materials relating to
the care and treatnent of an existing hospice patient.

(2) Services provided by a hospital, nursing hone, or
other health care facility, health care provider, or
caregiver, or under the Conmunity Care for the Elderly Act, do
not constitute a hospice unless the facility, provider, or

154
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caregiver establishes a separate and distinct administrative
programto provide hone, residential, and honelike inpatient
hospi ce servi ces.

(3)(a) A separately licensed hospice may not use a
nanme which is substantially the sane as the nanme of another
hospi ce licensed under this part.

(b) A licensed hospice which intends to change its

nanme or address nust notify the agency at |east 60 days before

© 00 N O 0o b~ W N B

maki ng t he change.

16| issued—

17 Section 87. Section 400.605, Florida Statutes, is

18| amended to read:

19 400. 605 Administration; forms; fees; rules;

20| inspections; fines.--

21 (1) The agency, in consultation with the departnent,
22| may adopt rules to adnminister the requirenents of part 11 of
23| chapter 408. The departnment, in consultation with the agency,
24| shall by rule establish m ninum standards and procedures for a
25| hospice pursuant to this part. The rules nust include:

26 &—tieense—appteation—procedures—andregquirerents—

27 (a)fby The qualifications of professional and

28| ancillary personnel to ensure the provision of appropriate and
29| adequate hospice care.

30 (b) ey Standards and procedures for the administrative
31| managenent of a hospice.
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1 (c) e Standards for hospice services that ensure the
2| provision of quality patient care.

3 (d) > Conponents of a patient plan of care.

4 (e Procedures relating to the inplenentation of

5| advanced directives and do-not-resuscitate orders.

6 (f)€éegr Procedures for nmintaining and ensuring

7| confidentiality of patient records.

8 (g) - Standards for hospice care provided in

9| freestanding inpatient facilities that are not otherw se

10| l'icensed nmedical facilities and in residential care facilities
11| such as nursing honmes, assisted |living facilities, adult

12| family care honmes, and hospice residential units and

13| facilities.

14 (h)¢ Conponents of a conprehensive emergency

15| managenent plan, devel oped in consultation with the Departnent
16| of Health, the Department of Elderly Affairs, and the

17| Departnment of Comunity Affairs.

18 (i) Standards and procedures relating to the

19| establishnent and activities of a quality assurance and

20| utilization review comittee.

21 (j)Ha Conponents and procedures relating to the

22| collection of patient denographic data and other information
23| on the provision of hospice care in this state.

24 (2) 1n accordance with s. 408.805, an applicant or
25| lLicensee shall pay a fee for each |license application

26| submitted under this part, part Il of chapter 408, and

27| applicable rules. The anpbunt of the fee shall be established
28| by rule and may not exceed $1,200 per bienni um Fhe—agerey
29| shat—+

30

31
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10| efthis—part—

11 te)—+ssue—hoespieetcenses—to—atH—appticants—which

12| meet—theprovisions—ofthispart—and appteablerules—

13 (3)€6e 1n accordance with s. 408.811, the agency shal
14| conduct annual H-eensure inspections of all |icensees, except
15| that licensure inspections nmay be conducted biennially for

16| hospices having a 3-year record of substantial conpliance.

17 e The agency shall conduct such inspections and

18| investigations as are necessary in order to determ ne the

19| state of conpliance with the provisions of this part,_ part |

N
o

of chapter 408, and applicabl e adepted rul es. Fhe+ight—of

w N
o ©

e . : it . . | . .

w
e
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1 (4 |In accordance with part Il of chapter 408, the
2| agency may inpose an administrative fine for any violation of
3| the provisions of this part, part Il of chapter 408, or

4| applicable rules.

5 Section 88. Section 400.606, Florida Statutes, is

6| amended to read:

7 400. 606 License; application; renewal; conditiona

8| license or permt; certificate of need.--

9 (1) In addition to the requirenents of part [l of

10| chapter 408, Ateense—appHeation—rust—befited—on—aform
11 ovi-ded—kb he aaen e beaecorsani—ed—b e

15| anrd—eonduct—thehospieein—acecordance—wth—the requirerents—of
16| t+his—part— the initial application and change of ownership

17| application nmust be acconpanied by a plan for the delivery of
18| home, residential, and honeli ke inpatient hospice services to
19| terminally ill persons and their families. Such plan nust

20| contain, but need not be linted to:

21 (a) The estimted average nunber of termnally il

22| persons to be served nonthly.

23 (b) The geographic area in which hospice services will
24| be avail abl e.

25 (c) A listing of services which are or will be

26| provided, either directly by the applicant or through

27| contractual arrangenments with existing providers.

28 (d) Provisions for the inplenmentation of hospice hone
29| care within 3 nonths after |icensure.

30 (e) Provisions for the inplenentation of hospice

31| honelike inpatient care within 12 nmonths after |icensure.
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1 (f) The nunber and disciplines of professional staff
2| to be enpl oyed.

3 (g) The nane and qualifications of any existing or

4| potential contractee.

5 (h) A plan for attracting and training vol unteers.

6 (i) The projected annual operating cost of the

7| hospi ce.

8 HH—A—staterent—ofFinrancial—+reseurces—and—personnel

9| avaitabletotheappteant—to—deliver—hospiee——care—

10

11| If the applicant is an existing |licensed health care provider
12| the application nmust be acconpanied by a copy of the nost

13| recent profit-loss statement and, if applicable, the nost

14| recent |icensure inspection report.

15

16

17

18

19

20

21

22

23

24

25 (2)3)F In addition to the requirenents of part 11 of
26 | chapter 408, Atieenseissuedfortheoperationoef—ahospieces-
27 | unless—sooner—suspended—or—+eveked—shal—expire—automatiecalby
28| 1+—~year—fromthedate—of tssuanece—Shy—days—prtor—to—the

29| expi+ration—date—ahospiece—wshingterenrewits—tHeenseshatt
30| submrt—an—-appteationforrenewal—totheageney—onforns

31| fntshedbythe—ageney—Fhe—agenreyshalt—renewthetHeensei+
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. T . . I I
. I . I | ded

it . I . I I . . . it

appHeation—Hewever— the application for |icense renewa

shall be acconpani ed by an update of the plan for delivery of

hospice care only if information contained in the plan

submi tted pursuant to subsection (1) is no | onger applicable.

(3) 65> The agency shall not issue a license to a

hospice that fails to receive a certificate of need under the
provisions of part | of chapter 408 ss—4068-031468-045 A

licensed hospice is a health care facility as that termis

used in s. 408.039(5) and is entitled to initiate or intervene
in an administrative hearing.

(466> A freestanding hospice facility that is
primarily engaged in providing inpatient and rel ated services
and that is not otherwise |licensed as a health care facility
shall be required to obtain a certificate of need. However, a
freestandi ng hospice facility with six or fewer beds shall not
be required to conply with institutional standards such as,
but not limted to, standards requiring sprinkler systens,
energency el ectrical systens, or special |avatory devices.

(5) €A~ The agency may deny a license to an applicant
that fails to neet any condition for the provision of hospice
care or services inposed by the agency on a certificate of

160
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need by final agency action, unless the applicant can
denonstrate that good cause exists for the applicant's failure
to meet such condition.

Section 89. Section 400.6065, Florida Statutes, is

anended to read:

400. 6065 Background screening. - -
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4> The agency shall require enploynment or contractor
screening as provided in chapter 435, using the level 1

standards for screening set forth in that chapter, for hospice

per sonnel

5—TFhe—agenreyr—ray—grant—exeprptiens—from

. s 180 days- o . .
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Section 90. Section 400.607, Florida Statutes, is

N
(o]

anended to read:

N
©

400. 607 Denial, suspension, er revocation of |icense;

w
o

emergency actions; inposition of admnistrative fine; groundsi

- . .

w
e
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(1) The agency may deny, revoke, and e+ suspend a

license, inpose an action under s. 408.814, and e+ inpose an

administrative fine, which may not exceed $5, 000 per
violation, for the violation of any provision of this part,
part Il of chapter 408, or applicable rul es iatherarnrer
provided—in—-ehapter—120.

(2) Any of the followi ng actions by a |icensed hospice

or any of its enployees shall be grounds for action by the
agency agai nst a hospice:
(a) A violation of the provisions of this part, part

Il of chapter 408, or applicable rules.

(b) An intentional or negligent act materially

affecting the health or safety of a patient.

3)—TFhe—agenrey—rayr—deny—or+reveke—atH-eenrse—upon—a

()4 I1f, 3 months after the date of obtaining a
license, or at any tine thereafter, a hospice does not have in
operation the honme-care conponent of hospice care, the agency
shall imedi ately revoke the |license of such hospice.

(465> If, 12 nonths after the date of obtaining a
license pursuant to s. 400.606, or at any tine thereafter, a

hospi ce does not have in operation the inpatient conponents of
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1| hospice care, the agency shall imediately revoke the |icense
2| of such hospice.

3 6y : : o : :

4 : i sdiet o : ot :

5| eorpH-anee—withthispart—or—anyruleadoptedpursuant—teothis
6| part—

7 (5) €A The renmedies set forth in this section are

8| independent of and cunul ative to other renedies provided by
9| Iaw.

10 Section 91. Subsection (8) of section 400.6095

11| Florida Statutes, is anmended to read:

12 400. 6095 Patient admi ssion; assessnent; plan of care;
13| di scharge; death.--

14 (8) The hospice care team may withhold or wi thdraw
15| cardi opul nonary resuscitation if presented with an order not
16| to resuscitate executed pursuant to s. 401.45. The depart nent
17| shall adopt rules providing for the inplenmentati on of such
18| orders. Hospice staff shall not be subject to crimna

19| prosecution or civil liability, nor be considered to have

20| engaged in negligent or unprofessional conduct, for

21| withholding or w thdraw ng cardi opul nonary resuscitation

22| pursuant to such an order and applicable rul es adeptedby—the
23| departwent. The absence of an order to resuscitate executed
24| pursuant to s. 401.45 does not preclude a physician from

25| wi thhol ding or withdrawi ng cardi opul nonary resuscitation as
26| otherwi se permitted by |aw.

27 Section 92. Section 400.801, Florida Statutes, is

28| anended to read:

29 400.801 Hones for special services.--

30 (1) As used in this section, the term

31
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1 (a) "Agency" neans the "Agency for Health Care

2| Administration.”

3 (b) "Home for special services" neans a site |licensed
4| by the agency prior to January 1, 2006, where specialized

5| health care services are provided, including personal and

6| custodial care, but not continuous nursing services.

7 (2) The requirenments of part Il of chapter 408 apply
8| to the provision of services that require licensure pursuant
9| to this section and part Il of chapter 408 and entities

10| licensed by or applying for such licensure fromthe agency
11| pursuant to this section. A license issued by the agency is
12| required in order to operate a hone for special services in
13| this state. Apersen—rust—obtainaticensefromtheageneyte
14| eperate—a—horeforspeeialservices—AtHeenseis—vatidfer—t
15| year—

16 (3) In accordance with s. 408.805, an applicant or
17| Licensee shall pay a fee for each license application

18| submitted under this part, part Il of chapter 408, and

19| applicable rules. The ampunt of the fee shall be established
20| by rule and may not be nore than $2, 000 per biennium Fhe

21

22

23

24

25

26

27

28

29

30

31
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Least—60—days—beforethechange+s——schedutedtotakeeffeect—
(4) A~ The agency may shat adopt rules for

i mpl enmenting and enforcing this section and part Il of chapter

N NN
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©

408.
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10| thot—it+—holds—atiecensefor—atypeoffaciHtyotherthanthe
11| faetHHtyfor—whiechitstHeenseis—issued—

12 (5)9(a) |In addition to the requirenents of part |

13| of chapter 408, a violation of any provision of this section_
14| part 11 of chapter 408, or applicable rul es adepted-by—the

15| ageney—for—inplerentingthis—seetien i s puni shabl e by paynent
16| of an admnistrative fine not to exceed $5, 000.

17 (b) A violation of s. 408.812 subseetior—{8} or rules
18| adopted under that section subseetienr is a m sdeneanor of the
19| first degree, punishable as provided in s. 775.082 or s.

20| 775.083. Each day of continuing violation is a separate

21| offense.

22 Section 93. Section 400.805, Florida Statutes, is

23| anended to read:

24 400.805 Transitional living facilities.--

25 (1) As used in this section, the term

26 (a) "Agency" neans the Agency for Health Care

27| Administration.

28 (b) "Department" neans the Departnent of Health

29 (c) "Transitional living facility" nmeans a site where
30| specialized health care services are provided, including, but

w
e

not limted to, rehabilitative services, comunity reentry
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1| training, aids for independent |iving, and counseling to

2| spinal-cord-injured persons and head-injured persons. This

3| term does not include a hospital |icensed under chapter 395 or
4| any federally operated hospital or facility.

5 (2)(a) The requirenments of part Il of chapter 408

6| apply to the provision of services that require |licensure

7| pursuant to this section and part Il of chapter 408 and to

8| entities licensed by or applying for such licensure fromthe
9| agency pursuant to this section. A license issued by the

10| agency is required for the operation of a transitional living
11| facility in this state. Apersen—rust—ebtatnr—at+ecenrsefrom
12| the—ageney—to—operate—atransitional—tHvingfackty—A

13| H-eense—issued—under—this—seetion—+ts—vali-dfor—1year—

14 (b) In accordance with this section, an applicant or a
15| Licensee shall pay a fee for each license application

16| submitted under this part, part Il of chapter 408, and

17| applicable rules. The fee shall consist of a $4,000 license
18| fee and a $78.50 per bed fee per biennium Fhe—-appH-eatien—+tor
19 ; . ; A

20

21

22 (c) The agency may not issue a |license to an applicant
23| until the agency receives notice fromthe departnment as

24| provided in paragraph(3){6}3(b).

25 3)—Fach—appticant—fortHeensure—must—eorphbyr—wththe
26 | feHowing—requirerents—

27 ta—Ypon—receipt—ef—a—conrpleted—signred—and—dated

28| appHeatien—the—ageney—shat—requirebackgreund—sereeni-rg—in
29| aeeerdanee—with—thetevel 2 standardsfer—sereening—set—foerth
30| A—ehapter—435—efthe ranaging—enpleyee—er—ether——simtarby
31| tittedindividual—whe—isrespensiblefer—thedailyeperatien
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Least—60—days—beforethechange+s——schedutedtotakeeffeect—
(3)€63(a) The agency shall adopt rules in consultation

w N
o ©

with the departnment governing the physical plant of

w
e
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transitional living facilities and the fiscal managenent of
transitional living facilities.

(b) The department shall adopt rules in consultation
with the agency governing the services provided to clients of
transitional living facilities. The departnment shall enforce
all requirenments for providing services to the facility's
clients. The department nust notify the agency when it

determi nes that an applicant for licensure neets the service

© 00 N O 0o b~ W N B

requi renents adopted by the departnent.

iy
o

(c) The agency and the departnent shall enforce

=
(=Y

requi rements under this section and part Il of chapter 408, as

iy
N

such requirenents relate to themrespectively, and their

iy
w

respective adopted rul es.

I

23| that—it+helds—atieensefor—atypeof faciHityoetherthanthe
24| faeiHtyfer—whiehitstHeenseisissued—

25 (4)68> 1n accordance with s. 408.811, any designhated
26| officer or enployee of the agency, of the state, or of the

27| local fire marshal may enter unannounced upon and into the

28| prenises of any facility licensed under this section in order
29| to determne the state of conpliance with this section,_ part
30| LI of chapter 408, and applicable rul es ard+the—+ules—er

31| standards—inforce—under—this——seetion Fheright—ofentryand
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(o]

(5)+H(a) In accordance with part Il of chapter 408,

N
©

a violation of any provision of this section,_ part Il of

chapter 408, or applicable rul es adepted—by—the—agenrey—or

w
o

w
e
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1| departrent—under—this—seetion is punishable by paynment of an
2| administrative or a civil penalty fine not to exceed $5, 000.
3 (b) Unlicensed activity pursuant to s. 408.812 A

4l v : : : 7 I I I

5| subseetien is a nmisdeneanor of the first degree, punishable as
6| provided in s. 775.082 or s. 775.083. Each day of a continuing
7| violation is a separate offense.

8 (6) The agency may adopt rules to administer the

9| requirements of part Il of chapter 408.

10 Section 94. Subsection (4) of section 400.902, Florida
11| Statutes, is anended to read:

12 400.902 Definitions.--As used in this part, the term
13 (4) "Omer or operator” nmeans a licensee any

14| ipdividual—who—has—general—adrinistrativecharge—of a PPEC
15| eenter

16 Section 95. Subsection (3) is added to section

17| 400.903, Florida Statutes, to read:

18 400.903 PPEC centers to be |licensed; exenptions.--
19 (3) The requirenents of part 11 of chapter 408 apply
20| to the provision of services that require |icensure pursuant
21| to this part and part Il of chapter 408 and to entities

22| licensed by or applying for such licensure fromthe agency
23| pursuant to this part. A license issued by the agency is

24| required for the operation of a PPEC center in this state.

25 Section 96. Section 400.905, Florida Statutes, is

26| anmended to read:

27 400.905 License required; fee; exenption—disptay. --
28 Htar—H—is—untawfu—to—operate—or—raintat-n—a—PPEC
29| eenter—without—firstobtainingfromtheagenrey—ateense

30| autherizing—such—operation—Fhe—ageney+s—responsiblefor

31
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()E2F 1n addition to the requirenents of part 11 of

chapter 408, separate licenses are required for PPEC centers

mai nt ai ned on separate prem ses, even though they are operated

© 00 N O 0o b~ W N B

under the same nmanagenent. Separate |icenses are not required

10| for separate buildings on the sane grounds.

11 (2)£3> In accordance with s. 408.805, an applicant or
12| Licensee shall pay a fee for each license application

13| submitted under this part, part Il of chapter 408, and

14| applicable rules. The ampunt of the fee shall be established

iy
(63}

by rule and may not be less than $1,000 or nore than $3, 000
per biennium Fhe—anrdal—tHecenseFee+equired—-ot—aPPEC—center

iy
(e}

N N
= O ©

(3) 4 County-operated or nunicipally operated PPEC

N
N

centers applying for licensure under this part are exenpt from

N
w

the payment of license fees.

|

N N
© 00

E
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Section 97. Section 400.906, Florida Statutes, is

anended to read:

400.906 Initial application for |icense,_ zoning.--

© 00 N O 0o b~ W N B

iy
o

B e
N e

2 In addition to the requirenments of part 11 of
chapter 408, the application nust shalH—beunrder—eath—and

shat+ contain the feHowng-

iy
w
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e
= O

. e . I I .
pa-r—t—.
—TFhe location of the facility for which a |icense

i s sought and docunentation, signed by the appropriate |oca

e o e e
g » W N

government official, which states that the applicant has net

iy
(e}

| ocal zoning requirenents.
3y T . : . : .
o £ of i . - I I
PREC . I . . : .

e
© o

|

181
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

183
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1

2

3

4

5

6

7

8

9
10
11
12
13
14
15 HH—Ar—appHicationfortecenserenewal—rust—eontain
16 | the—information—+equired—under—paragraphs—{er—and{H—

17 Section 98. Section 400.907, Florida Statutes, is
18| amended to read:

19 400. 907 Denial, suspension, revocation of |icensure;
20| administrative fines; grounds.--
21 (1) In accordance with part Il of chapter 408, the
22| agency may deny, revoke, and e suspend a license and e+
23| inpose an adm nistrative fine for the violation of any
24| provision of this part, part Il of chapter 408, or applicable
25| rul es +Athe—rmrarner—provided—in—echapter—120.
26 (2) Any of the followi ng actions by a PPEC center or
27| its enployee is grounds for action by the agency against a
28| PPEC center or its enployee:
29 (a) An intentional or negligent act materially
30| affecting the health or safety of children in the PPEC center
31
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(b) A violation of the provisions of this part, part
Il of chapter 408, or applicable rul es er—ef—anrystandards—or
rues—adepted—pursuant—to—this—part.

(c) Miltiple and repeated violations of this part or

part |1 of chapter 408 or of m ninmum standards or rul es

adopted pursuant to this part or part Il of chapter 408.
3>—TFhe—ageney——shal—beresponsiblefor—al

. . . w . I I .

'B&Pt—.

Section 99. Section 400.908, Florida Statutes, is
amended to read:

400.908 Administrative fines; disposition of fees and
fines.--

(1)(a) |If the agency determ nes that a PPEC center is

beirg—eperated—witheout—atecense—or—is—etherwse not in
conpliance wth rules—adoepted—under this part, part |1 of
chapter 408, or applicable rules, the agency—netwithstanding

wHtten—notifHeatton—thereof—Fhe—ageney nmay request that the

PPEC center subnit a corrective action plan that whieh
denonstrates a good faith effort to remedy each violation by a
speci fic date, subject to the approval of the agency.

(b) 1n accordance with part Il of chapter 408, the

agency may fine a PPEC center or enployee found in violation

of rutes—adeptedpursuant—te this part, part Il of chapter

408, or applicable rules, in an anount not to exceed $500 for

each violation. Such fine may not exceed $5,000 in the

aggr egat e.

185
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1 (c) The failure to correct a violation by the date set
2| by the agency, or the failure to conply with an approved

3| corrective action plan, is a separate violation for each day
4| such failure continues, unless the agency approves an

5| extension to a specific date.

6 t—H—aPPEC—center—desi+res—to—appeal—anry—ageney

7| aetien—under—this—seetion—andthefineis—upheld—theviolater
8| shall—pay—thefine—plusinterestat—thetegalratespecified
9| As—68701—foreachday beyondthedateset—by theageney
10| fer——payrent—ofthe fine—

11 (2) In determning if a fine is to be inposed and in
12| fixing the amount of any fine, the agency shall consider the
13| followi ng factors:

14 (a) The gravity of the violation, including the

15| probability that death or serious physical or enotional harm
16| to a child will result or has resulted, the severity of the
17| actual or potential harm and the extent to which the

18| provisions of the applicable statutes or rules were viol ated.
19 (b) Actions taken by the owner or operator to correct
20| viol ations.

21 (c) Any previous violations.

22 (d) The financial benefit to the PPEC center of

23| comitting or continuing the violation

24 3—Fees—andtHnres+eeetved by theageney—vhder—thi-s
25| part—shatH—bedepositedintheHealthCare—TFrust—Fundereated
26| A—s—408-16-—

27 Section 100. Section 400.910, Florida Statutes, is

28| repeal ed.

29 Section 101. Section 400.911, Florida Statutes, is

30| repeal ed.

31
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1 Section 102. Section 400.912, Florida Statutes, is

2| amended to read:

3 400.912 dCosing of a PPEC center. --

4 8- Whenever a PPEC center voluntarily discontinues

5| operation, it shall,_ irfermtheagerey—in—witing at | east 30

6| days before the discontinuance of operati on—Fhe—PRPEC—ecenter

7| shaH—alseo—at—such—time, informeach child' s | egal guardian
8| of the fact and the proposed tine of such discontinuance.

9 2—trediately—upon—discontinvance—oftheoperation
10| ef—aPPEC—eenter—theowner—or—operator—shalH—surrender—the
11| H-eensetherefortotheageneyr—andthetecenseshal—be
12| eanceled-

13 Section 103. Section 400.913, Florida Statutes, is

14| repeal ed.

15 Section 104. Subsection (1) of section 400.914,

16| Florida Statutes, is anmended to read:

17 400.914 Rules establishing standards. --

18 (1) Pursuant to the intention of the Legislature to
19| provide safe and sanitary facilities and heal thful prograns,
20| the agency in conjunction with the Division of Children's

21| Medical Services Prevention and Intervention of the Departnent
22| of Health shall adopt and publish rules to inplenment the

23| provisions of this part and part |l of chapter 408, which

24| shall include reasonable and fair standards. Any conflict

25| between these standards and those that may be set forth in

26| local, county, or city ordinances shall be resolved in favor
27| of those having statew de effect. Such standards shall relate
28| to:

29 (a) The assurance that PPEC services are famly

30| centered and provide individualized nmedical, devel oprment al

31| and family training services.
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1 (b) The nmmintenance of PPEC centers, not in conflict

2| with the provisions of chapter 553 and based upon the size of
3| the structure and nunmber of children, relating to plunbing,

4| heating, lighting, ventilation, and other building conditions,
5] including adequate space, which will ensure the health,

6| safety, confort, and protection fromfire of the children

7| served.

8 (c) The appropriate provisions of the npst recent

9| edition of the "Life Safety Code" (NFPA-101) shall be appli ed.
10 (d) The nunmber and qualifications of all personnel who
11| have responsibility for the care of the children served.

12 (e) Al sanitary conditions within the PPEC center and
13| its surroundings, including water supply, sewage di sposal

14| food handling, and general hygi ene, and nai ntenance thereof,
15| which will ensure the health and confort of children served.
16 (f) Prograns and basic services pronoting and

17| maintaining the health and devel opnent of the children served
18| and neeting the training needs of the children's | ega

19| guardi ans.
20 (g) Supportive, contracted, other operational, and
21| transportation services.
22 (h) Maintenance of appropriate nedical records, data
23| and information relative to the children and prograns. Such
24| records shall be nmaintained in the facility for inspection by
25| the agency.
26 Section 105. Subsection (3) of section 400.915
27| Florida Statutes, is anended to read:
28 400. 915 Construction and renovation
29| requirenments.--The requirenents for the construction or
30| renovation of a PPEC center shall conply with:
31
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(3) The standards or rules adopted pursuant to this
part and part Il of chapter 408.
Section 106. Section 400.916, Florida Statutes, is

anended to read:

400.916 Prohibited acts; penalty for violation.--

. . I . : PREC
2 Any person who violates s. 408.812 comrits the

provisieons—ef—subseetieon—{1)—+s—gui-tty—of a m sdeneanor of the
second degree, punishable as provided in s. 775.083. Each day

of continuing violation is shal—be—econsidered a separate
of f ense.

Section 107. Section 400.917, Florida Statutes, is

repeal ed.
Section 108. Section 400.925, Florida Statutes, is

amended to read:
400.925 Definitions.--As used in this part, the term
(1) "Accrediting organizations" nmeans the Joint
Conmmi ssi on on Accreditation of Healthcare Organizations or
ot her national accreditation agenci es whose standards for
accreditation are conparable to those required by this part

for |icensure.

oF—ndirectyr—ranages—eontrols—er—oversees—theoperation—of
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(2) 3> "Agency" neans the Agency for Health Care

Adm ni strati on.

(3) 65> "Consumer" or "patient" nmeans any person who

uses hone medi cal equipnent in his or her place of residence.

(4) 66> "Departnent"” neans the Departnent of Children
and Fam |y Services.

(5) A~ "Ceneral manager" neans the individual who has
the general admi nistrative charge of the prem ses of a
i censed hone nedi cal equi prent provider

(6) €68y "Horme nedical equipnent" includes any product
as defined by the Federal Drug Adm nistration's Drugs, Devices
and Cosnetics Act, any products reinmbursed under the Medicare
Part B Durabl e Medical Equi pnent benefits, or any products
rei mbursed under the Florida Medicaid durable nedica
equi pnent program Home nedi cal equi prent includes oxygen and
rel ated respiratory equi pnment; manual, notorized, or
custoni zed wheel chairs and rel ated seating and positioning,
but does not include prosthetics or orthotics or any splints,
braces, or aids custom fabricated by a licensed health care
practitioner; notorized scooters; personal transfer systens;

and specialty beds, for use by a person with a nedical need.

190
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(7)€% "Horme nedi cal equi pnent provider" neans any
person or entity that sells or rents or offers to sell or rent
to or for a consumer:

(a) Any hone nedical equi pnment and services; or
(b) Hone nedical equipnment that requires any hone
medi cal equi pnent services.

(8) 368> "Honme nedical equi prent provider personnel”
nmeans persons who are enployed by or under contract with a
home nedi cal equi prent provider

(9Y €+ "Honme nedical equi prent services" neans
equi pnment managenment and consuner instruction, including
sel ection, delivery, setup, and mai ntenance of equi pnent, and
other related services for the use of home nedical equi pnent
in the consunmer's regular or tenporary place of residence.

. ? . o .
'I—S'S'H'e'd—by—t—he—a‘g'eﬂey—. 0

(10) 43> "Life-supporting or life-sustaining
equi pnent" neans a device that is essential to, or that yields
information that is essential to, the restoration or
continuation of a bodily function inportant to the
continuation of human |ife. Life-supporting or |ife-sustaining
equi pnment includes apnea nonitors, enteral feeding punps,

i nfusi on punps, portable honme dialysis equipnent, and
ventilator equi pment and supplies for all related equi prent,
i ncl udi ng oxygen equi prrent and rel ated respiratory equi prment.

(1) 44 "Mratorium neans a nandated tenporary
cessation or suspension of the sale, rental, or offering of
equi pnent after the inposition of the noratorium_in

accordance with part Il of chapter 408. Services related to

equi pnent sold or rented prior to the noratorium nust be
191
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continued without interruption, unless detern ned deered

ot herwi se by the agency.

corporation—or—assoectati-on—
(12) 46y "Prem ses" neans those buil dings and
equi pnment which are |ocated at the address of the licensed
home nedi cal equi prrent provider for the provision of hone
nmedi cal equi pnent services, which are in such reasonabl e
proximty as to appear to the public to be a single provider
| ocation, and which conply with zoni ng ordi nances.
(13)+A "Residence" nmeans the consunmer's honme or
pl ace of residence, which may include nursing hones, assisted
living facilities, transitional living facilities, adult
fam |ly-care hones, or other congregate residential facilities.
Section 109. Subsections (3) and subsection (6) of
section 400.93, Florida Statutes, are amended to read:
400.93 Licensure required; exenptions; unlawful acts;
penal ties. --

(3) The requirenents of part Il of chapter 408 apply

to the provision of services that require |licensure pursuant

to this part and part 11 of chapter 408 and to entities

licensed by or applying for such licensure fromthe agency

pursuant to this part. A license issued by the agency is

required in order to provide hone nedical equipnent and

services in this state. A-hoere—redical—equiprent—provider—rust
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redi-cal—equtprent—provi-der—Hecense—eother—than—the—enreit—has
been—ssued—

(a) b A-person—who—violatesparagraph—{arissubjeect
to—aR—RiuRet-re—proceedi-ng—unRder—s—400-—956— A viol ati on of

S. 408.812 paragraph—{a)> is a deceptive and unfair trade
practice and constitutes a violation of the Florida Deceptive

and Unfair Trade Practices Act.

(b)fey> A person who violates s. 408.812 paragraph—{a);
commits a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. A person who comrits a
second or subsequent violation conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775.083. Each day of continuing violation constitutes a

separate of fense
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Section 110. Section 400.931, Florida Statutes, is
amended to read:
400.931 Application for license; fee; provisiona
license; tenporary permt.--
4 . . : S . :
: oo . I I
: : . I . I od

()2 In addition to the requirenents of part 11 of

chapter 408, the applicant nmust file with the application

satisfactory proof that the home nedical equi pment provider is
in conpliance with this part and applicable rules, including:

(a) A report, by category, of the equipment to be
provi ded, indicating those offered either directly by the
applicant or through contractual arrangements with existing
provi ders. Categories of equi pnent include:

1. Respiratory nodalities.

2.  Anbul ation aids.

3. Mobility aids.

4. Sickroom setup.

5. Disposabl es.

(b) A report, by category, of the services to be
provi ded, indicating those offered either directly by the
applicant or through contractual arrangements with existing
provi ders. Categories of services include:

1. Intake.
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1 2. Equi pnent sel ection.

2 3. Delivery.

3 4. Setup and installation

4 5. Patient training.

5 6. Ongoing service and nmi nt enance

6 7. Retrieval.

7 (c) Alisting of those with whomthe applicant

8| contracts, both the providers the applicant uses to provide

9| equi prment or services to its consuners and the providers for
10| whom the applicant provides services or equiprment.

11 (2)63> As an alternative to submitting proof of

12| financial ability to operate as required in s. 408.810(8) Fhe
13| appHecant—Ffor—initial—tHHecensure—rmust—denpnstratefinanetat

14| abitityto—operate, the applicant may subnit whieh—ray—be

15| aeecorpHshed—bythe submssien—eof a $50,000 surety bond to the
16| agency.

17 H4H—Ar—appHcant—forrenewal—who—has—deronst+rated

18| #H-ranretal—nabiHty—to—operate—rmust—derpnstratefinrancial

19| abiHty—to—-operate—

20 5—Fach—appticant—fortHeensure—must—eonrphbyr—wththe
21| feHowingrequirerents—

22 &—Ypen—reeceipt—ofaconplteted——sighred—anddated

23| appH-eatien—the—ageney——shatH—requirebackgrounrd—sereening—of
24| the—appteant—in—acecerdance—withthetevel 2 standardsfor
25| sereeninrg—set—foerth—inechapter435—As—usedinthis

26 on; - i -

27| theftinaneial—eftiecer—er—simtarbytitledindividual—wheois
28| respensiblefer—the financial—eperatien—ofthetiecensed

29| faeiHHty—

30 )—TFheageney—ray+equirebackgroundsereeningfor—a
31| rerber—ef—the beardoef direeters—of theteenseeoer—an-officer
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(3)¢6)> As specified in part Il of chapter 408, the

N
SN

home nedi cal equi prment provider nmust al so obtain and maintain

N
o

prof essi onal and conmercial liability insurance. Proof of

N
»

liability insurance, as defined in s. 624.605, nust be

N
~

submitted with the application. The agency shall set the

N
(o]

requi red amounts of liability insurance by rule, but the

N
©

requi red anmount nust not be |ess than $250,000 per claim In

w
o

the case of contracted services, it is required that the

w
e
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contractor have liability insurance not |ess than $250, 000 per

claim
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1

2

3

4

5

6

7

8

9 (4) 36> \When a change of the general manager of a hone
10| medi cal equi pnent provider occurs, the licensee nmust notify
11| the agency of the change within 45 days. thereef—and—rust

12 i i i i

13

14

15

16

17

18

19

20

21| sereening—report—indiecates—any—violatieon—ofbackground

22| sereentng—standards—

23 (5) 3+ 1n accordance with s. 408.805, an applicant or
24| a licensee shall pay a fee for each license application

25| submitted under this part, part Il of chapter 408, and

26| applicable rules. The anpbunt of the fee shall be established
27| by rule and nmay not exceed $300 per biennium AH—Hecersure
28| fees—regquiredof—ahoreredical—equiprent—provider—are

29| nenrefundable— The agency shall set the fees in an amount that
30| is sufficient to cover its costs in carrying out its

31| responsibilities under this part. However, state, county, or
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muni ci pal governments applying for |licenses under this part
are exenpt fromthe paynent of license fees. AH—fees
I I . I . w ;
(6) 2> An applicant for initial licensure, renewal,
or change of ownership shall also pay at+reerseprecessingfee
nret—to—exceed—$300—tobepaid by al—apptiecants—and an
i nspection fee not to exceed $400, which shall te be paid by

all applicants except those not subject to |icensure

i nspection by the agency as described in s. 400.933(2
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1| reHef—ts—soughtfromthefinal—dispoesitien—the—ecourt—that

2 | has—furisdietion—may—tssue—aterporary—permt—fortheduratien

3| ef—thejudicialproceeding—

4 Section 111. Section 400.932, Florida Statutes, is

5| amended to read:

6 400.932 Administrative penal ti es—rfunetions—

7| erergency—erders—Apratorturs. - -

8 (1) The agency may deny, revoke, and e+ suspend a

9| license and—e+ i npose an administrative fine not to exceed

10| $5, 000 per vi ol ati on—per—day—oer—nitiate—infunetive

11| preceedings—under—s—400-956.

12 (2) Any of the followi ng actions by an enpl oyee of a

13| home nedi cal equi prent provider are er—any—-of—its—enployees—is

14| grounds for adm nistrative action or penalties by the agency:

15 (a) Violation of this part, part Il of chapter 408, or

16| ef applicable rules.

17 (b) An intentional, reckless, or negligent act that

18| materially affects the health or safety of a patient.

19 (3) The agency may deny or revoke the |icense of any

20| applicant that:

21

22

23

24

25

26

27 (a) by Has been previously found by any professiona

28| licensing, certifying, or standards board or agency to have

29| violated the standards or conditions relating to |icensure or

30| certification or the quality of services provided.

31| "Professional licensing, certifying, or standards board or
201
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1| agency" shall include, but is not limted to, practitioners,
2| health care facilities, programs, or services, or residentia
3| care, treatnment prograns, or other human services; or
4 (b)fey> Has been or is currently excluded, suspended,
5| or terminated from or has involuntarily w thdrawn from
6| partiecipationin+HoridasMdicaidprogramor—any—other
7| states—Mediecaldprogram—or—participationinthe Mdiecare
8| pregramer any ether governnental or private health care or
9| health insurance program
10
11
12
13
14
15
16
17
18
19
20 Section 112. Section 400.933, Florida Statutes, is
21| anended to read
22 400.933 Licensure inspections and investigations.--
23 (1) In addition to the requirenents of s. 408.811, the
24| agency shall meke or cause to be made such inspections and
25| investigations as it considers necessary, including:
26 (a) Licensure inspections.
27 (b) Inspections directed by the federal Centers for
28| Medicare and Medicaid Services Health—CareFinanetng
29| Admi-nistratien.
30 (c) Licensure conplaint investigations, including ful
31| licensure investigations with a review of all licensure
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1| standards as outlined in the adm nistrative rules. Conplaints
2| received by the agency fromindividuals, organizations, or

3| other sources are subject to review and investigation by the
4| agency.

5 (2) The agency shall accept, in lieu of its own

6| periodic inspections for |icensure, subm ssion of the

7| follow ng:

8 (a) The survey or inspection of an accrediting

9| organization, provided the accreditation of the |icensed hone
10| medi cal equi pnent provider is not provisional and provided the
11| licensed hone nedical equi prment provider authorizes rel ease
12| of, and the agency receives the report of, the accrediting
13| organization; or

14 (b) A copy of a valid nedical oxygen retai

15| establishnent pernmit issued by the Departnent of Health,

16| pursuant to chapter 499.

17 Section 113. Section 400.935, Florida Statutes, is
18| amended to read:

19 400.935 Rul es establishing mnimm standards. --The
20| agency shall adopt, publish, and enforce rules to inplenent
21| this part and part 11 of chapter 408, which nust provide
22| reasonable and fair m ninum standards relating to:
23 (1) The qualifications and nininmumtraining
24| requirenments of all hone nedical equi prment provider personnel
25 2—tieense—appteation—andrenewal—
26 3—tieense—andinspeetionfees—
27 (2)4 Financial ability to operate.
28 (3)65> The administration of the home nedica
29| equi pnent provider
30 (4) 66> Procedures for nmintaining patient records.
31
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(5) €A Ensuring that the honme nedical equi pnent and
services provided by a home medi cal equi pnent provider are in
accordance with the plan of treatnment established for each
patient, when provided as a part of a plan of treatnent.

(6) €68y Contractual arrangenents for the provision of
home nedi cal equi pnment and services by providers not enpl oyed
by the hone nedi cal equi pnent provider providing for the
consuner's needs.

(7) €69y Physical location and zoning requirenents.

(8) 36> Honme nmedi cal equi pnent requiring hone nedica
equi pnment services.

(9Y€3+ Preparation of the conprehensive emergency
managenent plan under s. 400.934 and the establishnment of
mnimumcriteria for the plan, including the maintenance of
pati ent equi pnent and supply lists that can acconpany patients
who are transported fromtheir hones. Such rules shall be
formulated in consultation with the Departnment of Health and
the Departnent of Community Affairs.

Section 114. Section 400.95, Florida Statutes, is

repeal ed.
Section 115. Subsections (3) through (7) of section

400. 953, Florida Statutes, are renunbered as subsections (2)
through (6), respectively, and present subsection (2) of that
section is anmended to read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
medi cal equi pnent provider personnel

2y T : "y :
Bev.de HSt Slglala .davltallHa Y Hlde Belafye
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1

2

3

4

5

6

7 Section 116. Subsection (4) of section 400.955

8| Florida Statutes, is anended to read:

9 400. 955 Procedures for screening of hone nedica

10| equi pnent provider personnel.--

11

12

13

14

15

16

17 Section 117. Section 400.956, Florida Statutes, is
18| repeal ed.

19 Section 118. Section 400.962, Florida Statutes, is
20| anended to read:
21 400.962 License required; |license application.--
22 (1) The requirenents of part Il of chapter 408 apply
23| to the provision of services that require |icensure pursuant
24| to this part and part Il of chapter 408 and to entities
25| licensed by or applying for such licensure fromthe Agency for
26| Health Care Adnministration pursuant to this part. A |icense
27| issued by the agency is required in order to operate H—s
28| unlawful—to—operate an internediate care facility for the
29| developnentally disabled in this state wthoewt—atieense.
30 (2) Separate licenses are required for facilities
31| maintained on separate prenises even if operated under the
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same managenment. However, a separate |license is not required
for separate buildings on the same grounds.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be $234 per bed
unl ess nodi fied by rul e. Fhebastet++ecenseFee—ecottected—shalt

| . L ; T Fune: . w
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e The application nust indicate the |ocation of the
facility for which a license is sought and an—indication that

such |l ocation conforns to the | ocal zoning ordi nances.

(4) €8> The applicant nust denonstrate that sufficient
nunbers of staff, qualified by training or experience, will be
enpl oyed to properly care for the type and nunber of residents

who will reside in the facility.
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W

16| adepted—under—this—part—and—theageney—shatl—establish

17| standards—forthis—purpese—

18 (5) 2> The applicant nust agree to provide or arrange
19| for active treatnment services by an interdisciplinary teamto
20| meaxim ze individual independence or prevent regression or |oss
21| of functional status. Standards for active treatnment shall be
22| adopted by the Agency for Health Care Administration by rule
23| pursuant to ss. 120.536(1) and 120.54. Active treatnent

24| services shall be provided in accordance with the individua
25| support plan and shall be reinbursed as part of the per diem
26| rate as paid under the Medicaid program

27 Section 119. Section 400.963, Florida Statutes, is

28| repeal ed.

29 Section 120. Section 400.965, Florida Statutes, is

30| repeal ed.

31
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1 Section 121. Section 400.967, Florida Statutes, is

2| amended to read:

3 400. 967 Rules and classification of deficiencies.--

4 (1) It is the intent of the Legislature that rules

5| adopted and enforced under this part and part Il of chapter

6| 408 include criteria by which a reasonabl e and consi stent

7| quality of resident care nmay be ensured, the results of such
8| resident care can be denonstrated, and safe and sanitary

9| facilities can be provided.

10 (2) Pursuant to the intention of the Legislature, the
11| agency, in consultation with the Agency for Persons with

12| Disabilities and the Department of Elderly Affairs, shal

13| adopt and enforce rules to administer this part and part Il of
14| chapter 408, which shall include reasonable and fair criteria
15| governing:

16 (a) The location and construction of the facility;

17| including fire and Iife safety, plunbing, heating, cooling,

18| lighting, ventilation, and other housing conditions that will
19| ensure the health, safety, and confort of residents. The
20| agency shall establish standards for facilities and equi pnent
21| to increase the extent to which new facilities and a new w ng
22| or floor added to an existing facility after July 1, 2000, are
23| structurally capable of serving as shelters only for
24| residents, staff, and fanmlies of residents and staff, and
25| equi pped to be self-supporting during and i nmedi ately
26| followi ng disasters. The Agency for Health Care Adm nistration
27| shall work with facilities licensed under this part and report
28| to the Governor and the Legislature by April 1, 2000, its
29| recommendations for cost-effective renovation standards to be
30| applied to existing facilities. In making such rules, the
31| agency shall be guided by criteria recomended by nationally
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recogni zed, reputable professional groups and associ ati ons
havi ng know edge concerni ng such subject matters. The agency
shal |l update or revise such criteria as the need arises. Al
facilities nmust conply with those lifesafety code requirenents
and buil ding code standards applicable at the tinme of approva
of their construction plans. The agency may require
alterations to a building if it determ nes that an existing
condition constitutes a distinct hazard to life, health, or
safety. The agency shall adopt fair and reasonable rules
setting forth conditions under which existing facilities

under goi ng additions, alterations, conversions, renovations,
or repairs are required to conply with the nbost recent updated
or revised standards.

(b) The nunber and qualifications of all personnel
i ncl udi ng managenent, medi cal nursing, and other personnel
having responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundi ngs, including water supply, sewage disposal
food handling, and general hygi ene, which will ensure the
heal th and confort of residents.

(d) The equi pment essential to the health and wel fare
of the residents.

(e) A uniform accounting system

(f) The care, treatnent, and nmintenance of residents
and neasurenent of the quality and adequacy thereof.

(g) The preparation and annual update of a
conprehensi ve energency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Conmunity Affairs. At a
m ni mum the rules nust provide for plan conponents that
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address energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
energency power, food, and water; postdisaster transportation;
supplies; staffing; emergency equi pnent; individua
identification of residents and transfer of records; and
responding to family inquiries. The conprehensive emergency
managenment plan is subject to review and approval by the |oca
ener gency managenent agency. During its review, the loca
energency managenent agency shall ensure that the follow ng
agencies, at a mnimm are given the opportunity to revi ew
the plan: the Departnent of Elderly Affairs, the Agency for
Persons with Disabilities, the Agency for Health Care
Admi ni stration, and the Departnment of Comrunity Affairs. Al so,
appropriate vol unteer organi zations must be given the
opportunity to review the plan. The | ocal energency managenent
agency shall conplete its review within 60 days and either
approve the plan or advise the facility of necessary
revisions.
HH—TFhe—posting—oft—teenses—EachtH-eensee—shal—post
Hs—H-eense—in—apromnrent—placethat+s—in—eclear—and
srebstrueted—pubHe—viewat—or—near—the place—whereresidents

(hY6 The use of restraint and seclusion. Such rules

nmust be consistent with recogni zed best practices; prohibit

i nherently dangerous restraint or seclusion procedures;

establish Iimtations on the use and duration of restraint and

secl usion; establish nmeasures to ensure the safety of clients

and staff during an incident of restraint or seclusion;

establish procedures for staff to follow before, during, and

after incidents of restraint or seclusion, including

i ndi vidualized plans for the use of restraints or seclusion in
213
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enmergency situations; establish professional qualifications of
and training for staff who may order or be engaged in the use
of restraint or seclusion; establish requirenments for facility
data collection and reporting relating to the use of restraint
and seclusion; and establish procedures relating to the
docunent ati on of the use of restraint or seclusion in the
client's facility or programrecord.

(3) The agency shall adopt rules to provide that, when
the criteria established under this part and part Il of

chapter 408 subseetion—{2y are not nmet, such deficiencies
shall be classified according to the nature of the deficiency.

The agency shall indicate the classification on the face of
the notice of deficiencies as follows:

(a) Class | deficiencies are those which the agency
deterni nes present an ard i minent danger to the residents or
guests of the facility or a substantial probability that death
or serious physical harmwould result therefrom The condition
or practice constituting a class | violation nust be abated or
elimnated i medi ately, unless a fixed period of tine, as
deternm ned by the agency, is required for correction.
Notwithstanding—s—4060—321(2y— A class | deficiency is subject
to a civil penalty in an anount not |ess than $5,000 and not
exceedi ng $10, 000 for each deficiency. A fine may be |evied
notwi t hstandi ng the correction of the deficiency.

(b) dCass Il deficiencies are those which the agency
deternines have a direct or immediate relationship to the
health, safety, or security of the facility residents, other
than class | deficiencies. A class Il deficiency is subject to
acivil penalty in an anpbunt not |ess than $1, 000 and not
exceedi ng $5, 000 for each deficiency. A citation for a class
Il deficiency shall specify the time within which the
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deficiency nust be corrected. If a class Il deficiency is
corrected within the tinme specified, no civil penalty shall be
i mposed, unless it is a repeated of fense.

(c) Cass Ill deficiencies are those which the agency
deternmines to have an indirect or potential relationship to
the health, safety, or security of the facility residents,
other than class | or class Il deficiencies. Aclass I|II
deficiency is subject to a civil penalty of not |ess than $500
and not exceeding $1,000 for each deficiency. A citation for a
class |11l deficiency shall specify the time within which the
deficiency nmust be corrected. If a class Il deficiency is
corrected within the tinme specified, no civil penalty shall be

i mposed, unless it is a repeated of fense.

4y G :  d : I
: 3 I ted : .

Fund—and—expended—as—providedi+n—s—400-063—
(4) 65> The agency shall approve or disapprove the

pl ans and specifications within 60 days after recei pt of the
final plans and specifications. The agency may be granted one
15-day extension for the review period, if the secretary of
the agency so approves. If the agency fails to act within the
specified tine, it is deenmed to have approved the plans and
speci fications. Wien the agency di sapproves plans and
specifications, it nmust set forth in witing the reasons for
di sapproval . Conferences and consultations may be provi ded as
necessary.

(5) 6> The agency nmay charge an initial fee of $2,000
for review of plans and construction on all projects, no part
of which is refundable. The agency may al so collect a fee, not
to exceed 1 percent of the estimted construction cost or the
actual cost of review, whichever is less, for the portion of
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the revi ew whi ch enconpasses initial review through the
initial revised construction docunent review. The agency may
collect its actual costs on all subsequent portions of the
review and construction inspections. Initial fee paynent nust
acconpany the initial subm ssion of plans and specifications.
Any subsequent paynment that is due is payable upon receipt of
the invoice fromthe agency. Notwi thstandi ng any ot her
provision of law, all noney received by the agency under this
section shall be deenmed to be trust funds, to be held and
applied solely for the operations required under this section.

Section 122. Section 400.968, Florida Statutes, is
amended to read:

400. 968 Right of entry+—proteetionof—health—safety
and—welfare. - -

85 In addition to the requirenents of s. 408.811, any

desi gnated officer or enployee of the agency, or any officer

or enployee of the state- or of the local fire marshal . may
enter unannounced the prem ses of any facility |icensed under

this part in order to determne the state of conpliance with

this part, part Il of chapter 408, and applicable rules anrd
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12 Section 123. Subsection (1) of section 400.969

13| Florida Statutes, is anmended to read:

14 400.969 Violation of part; penalties.--

15 (1) In addition to the requirenents of part [I of

16| chapter 408, and except as provided in s. 400.967(3), a

17| violation of any provision of this part, part Il of chapter

18| 408, or applicable rul es adeptedbythe—agenreyunrder—this—part
19| i s punishable by paynment of an administrative or civil penalty
20| not to exceed $5, 000.

21 Section 124. Section 400.980, Florida Statutes, is

22| anended to read:

23 400.980 Health care services pools.--

24 (1) As used in this section, the term

25 (a) "Agency" neans the Agency for Health Care

26| Administration.

N
~

(b) "Health care services pool" nmeans any person,

N
(o]

firm corporation, partnership, or association engaged for

N
©

hire in the business of providing tenporary enploynent in

w
o

health care facilities, residential facilities, and agencies

w
e

for licensed, certified, or trained health care personne
218
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including, without linmitation, nursing assistants, nurses

ai des, and orderlies. However, the term does not include
nursing registries, a facility licensed under this chapter or
chapter 429, a health care services pool established within a
health care facility to provide services only within the
confines of such facility, or any individual contractor
directly providing tenmporary services to a health care
facility without use or benefit of a contracting agent.

(2) The requirenents of part Il of chapter 408 apply

to the provision of services that require |icensure or

registration pursuant to this part and part Il of chapter 408

and to entities registered by or applying for such

registration fromthe agency pursuant to this part.

Registration or a license issued by the agency is required for

the operation of Each—perseon—who—eperates a health care

services pool in this state. In accordance with s. 408.805, an

applicant or licensee shall pay a fee for each |icense

application submtted using this part, part |l of chapter 408,

and applicable rul es. wust—register—each-separatebusinress
tocatieon—with—the—ageney— The agency shall adopt rules and

provide forns required for such registration and shall inpose

a registration fee in an anount sufficient to cover the cost

of adnministering this part and part 1l of chapter 408 seetien

In addition to the requirenents in part Il of chapter 408, the

regi strant nust provide the agency with any change of
i nformati on contained on the original registration application
within 14 days prior to the change. Fhe—agenreyr—ray—inspeet—the
i : .
. : e o - . . .
3—FEach—appticationforregistrationmust—inelude-
219
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wi-t-h—thefeHowinrg—requirerents—
= Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in

accordance with the level 1 standards for screening set forth

in chapter 435, of every individual who will have contact with

pati ents. Fhe—ageney—shaH—requirebackground——secreening—of—the

. L v . . : .
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. | it hin-30—d . : .
(469 A health care services pool nay not require an

enpl oyee to recruit new enpl oyees from persons enployed at a
health care facility to which the health care services poo
enpl oyee is assigned. Nor shall a health care facility to
whi ch enpl oyees of a health care services pool are assigned
recruit new enpl oyees fromthe health care services pool

(5)€36> A health care services pool shall docunent
that each tenporary enployee provided to a health care
facility has nmet the licensing, certification, training, or
continui ng education requirenents, as established by the
appropriate regul atory agency, for the position in which he or
she will be working.

(6) 3+ \When referring persons for tenporary
enpl oynment in health care facilities, a health care services

224
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pool shall conply with all pertinent state and federal | aws,
rules, and regulations relating to health, background
screening, and other qualifications required of persons
working in a facility of that type.

(N2 (a) As a condition of registration and prior to
the i ssuance or renewal of a certificate of registration, a
health care services pool applicant nust prove financia
responsibility to pay clainms, and costs ancillary thereto,
arising out of the rendering of services or failure to render
services by the pool or by its enployees in the course of
their enploynent with the pool. The agency shall pronul gate
rul es establishing nmininmmfinancial responsibility coverage
anounts which shall be adequate to pay potential clains and
costs ancillary thereto.

(b) Each health care services pool shall give witten
notification to the agency within 20 days after any change in
the nmethod of assuring financial responsibility or upon
cancel l ati on or nonrenewal of professional liability
i nsurance. Unl ess the pool denmpnstrates that it is otherw se
in conpliance with the requirenents of this subsection
seetion, the agency shall suspend the registration of the poo
pursuant to s. 408.814 ss—3120-569—and—3126-5% Any suspensi on
under this section shall remain in effect until the poo
denonstrates conpliance with the requirements of this
subsecti on seetion

(c) Proof of financial responsibility nust be
denmonstrated to the satisfaction of the agency, through one of
the foll owi ng nethods:

1. Establishing and nmintaining an escrow account
consi sting of cash or assets eligible for deposit in
accordance with s. 625.52;
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1 2. Obtaining and naintaining an unexpired irrevocable
2| letter of credit established pursuant to chapter 675. Such

3| letters of credit shall be nontransferabl e and nonassi gnabl e

4| and shall be issued by any bank or savings associ ation

5| organi zed and existing under the laws of this state or any

6| bank or savings association organi zed under the | aws of the

7| United States that has its principal place of business in this
8| state or has a branch office which is authorized under the

9| laws of this state or of the United States to receive deposits
10| in this state; or

11 3. Obtaining and nmaintaining professional liability

12| coverage from one of the follow ng:

13 a. An authorized insurer as defined under s. 624.09

14 b. An eligible surplus lines insurer as defined under
15| s. 626.918(2);

16 c. Arisk retention group or purchasing group as

17| defined under s. 627.942; or

18 d. A plan of self-insurance as provided in s. 627.357
19 (d) If financial responsibility requirenments are net
20| by nmintaining an escrow account or letter of credit, as

21| provided in this subsection seetien, upon the entry of an

22| adverse final judgnent arising froma medical malpractice

23| arbitration award froma clai mof nedical mal practice either
24| in contract or tort, or fromnonconpliance with the terns of a
25| settlenment agreenent arising froma claimof nedica

26| mal practice either in contract or tort, the financia

27| institution holding the escrow account or the letter of credit
28| shall pay directly to the claimant the entire anount of the

29| judgnment together with all accrued interest or the anmount

30| maintained in the escrow account or letter of credit as

31| required by this subsection seetien, whichever is less, within
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60 days after the date such judgnent becane final and subject
to execution, unless otherwise nutually agreed to in witing
by the parties. If tinely paynment is not nmade, the agency
shall suspend the registration of the pool pursuant to
procedures set forth by the agency through rule. Nothing in
thi s paragraph shall abrogate a judgnment debtor's obligation
to satisfy the entire anmpunt of any judgment.

(e) Each health care services pool carrying
cl ai ns- nade coverage must denonstrate proof of extended
reporting coverage through either tail or nose coverage, in
the event the policy is canceled, replaced, or not renewed.
Such ext ended coverage shall provide coverage for incidents
that occurred during the clains-nmade policy period but were
reported after the policy period.

(f) The financial responsibility requirenents of this
subsecti on seetien shall apply to clains for incidents that
occur on or after January 1, 1991, or the initial date of
registration in this state, whichever is later.

(g) Meeting the financial responsibility requirenents
of this subsection seetien nmust be established at the tinme of
i ssuance or renewal of a certificate of registration

(8)33)> In addition to the requirenents of part 11 of

chapter 408, the agency shall adopt rules to inplenment this

part seetien, including rules providing for the establishnment
of :

(a) M ninmum standards for the operation and
admi ni stration of health care personnel pools, including
procedures for recordkeepi ng and personnel

(b) Fines for the violation of this part, part Il of

chapter 408, or applicable rules seet+er in an ampunt not to

exceed $2,500 anrd—suspension—orFrevecation—ofregistration.
227
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e}y Diseiphi :  or_fai :

Section 125. Section 400.991, Florida Statutes, is

amended to read:
400.991 License requirenents; background screenings;
prohi bitions. --

(1)(a) The requirenments of part Il of chapter 408

apply to the provision of services that require |icensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

agency pursuant to this part. A license issued by the agency

is required in order to operate a clinic in this state. Eaeh
at—aH—+res—mai-Atatl-r—a—va-dtHeense—wth—the—agerey— Each

clinic location shall be licensed separately regardl ess of

whet her the clinic is operated under the sanme busi ness nanme or
managenment as anot her clinic.

(b) Each nmobile clinic nust obtain a separate health
care clinic license and nust provide to the agency, at |east
quarterly, its projected street |ocation to enable the agency
to |l ocate and inspect such clinic. A portable equipnent
provi der nust obtain a health care clinic license for a single
admi nistrative office and is not required to subnmit quarterly
projected street |ocations.

(2) The initial clinic |icense application shall be
filed with the agency by all clinics, as defined in s.

400. 9905, on or before July 1, 2004. A—-elniet+iecense—rust—be
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13| shatH—take final—aectionon—aninitialtH-eenseapptiecatioen

14| withinr60—days—afterreceipt—ofalrequireddocurentation—
15 (3)€65> The application shall contain information that
16| includes, but need not be limted to, information pertaining
17| to the nane, residence and busi ness address, phone nunber,

18| social security nunmber, and |icense nunber of the nedical or
19| clinic director, of the licensed nedical providers enployed or
20| under contract with the clinic—anrd—ef—each person—who—

21| di+reetly—or—indirectly—owns—or—controls 5 percent—or—npre—of
22| af—interest—iathe—elinie—er—general—partners—iatHrited

23| H-abitypartrerships.

24 (4)66)> |In addition to the requirements of part |l of
25| chapter 408, the applicant nust file with the application

N
»

satisfactory proof that the clinic is in conpliance with this

N
~

part and applicable rules, including:

N
(o]

(a) A listing of services to be provided either

N
©

directly by the applicant or through contractual arrangenents

w
o

with existing providers;

w
e
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(b) The nunber and discipline of each professiona

staff nenber to be enpl oyed; and

(c) Proof of financial ability to operate as required
under s. 408.810(8). An—apptHeant—rust—derpnstratefinanectal

by—a——ecertifiedpublie—aceountant— As an alternative to

submitting proof of financial ability to operate as required

under s. 408.810(8) abatlanrce—~sheet—anrd—an—ineore—and—expense

staterment—for—thefirst—year—of operatien, the applicant may
file a surety bond of at |east $500, 000 which guarantees that

the clinic will act in full conformity with all |ega
requi renents for operating a clinic, payable to the agency.
The agency nmmy adopt rules to specify related requirements for
such surety bond.

(5) €A~ Each applicant for licensure shall conply with
the foll owing requirenents:

(a) As used in this subsection, the term"applicant"
nmeans i ndi vi dual s owning or controlling, directly or
indirectly, 5 percent or nore of an interest in a clinic; the
medical or clinic director, or a simlarly titled person who
is responsible for the day-to-day operation of the |licensed
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clinic; the financial officer or simlarly titled individua
who is responsible for the financial operation of the clinic;
and licensed health care practitioners at the clinic.

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |Ievel 2 standards for
screening set forth in chapter 435. Proof of conpliance with
the |l evel 2 background screening requirenments of chapter 435
whi ch has been submitted within the previous 5 years in
conpliance with any other health care |licensure requirenents
of this state is acceptable in fulfillment of this paragraph
Applicants who own | ess than 10 percent of a health care
clinic are not required to subnit fingerprints under this
secti on.

(c) Each applicant nust subnit to the agency, with the
application, a description and expl anati on of any excl usions,
per manent suspensions, or termninations of an applicant from
the Medi care or Medicaid prograns. Proof of conpliance with
the requirements for disclosure of ownership and contro
i nterest under the Medicaid or Medicare prograns may be
accepted in lieu of this subnm ssion. The description and
expl anation may indi cate whet her such excl usi ons, suspensions,
or termnations were voluntary or not voluntary on the part of
the applicant.

(d) Alicense may not be granted to a clinic if the
applicant has been found guilty of, regardl ess of
adj udi cation, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the | evel 2 standards
for screening set forth in chapter 435, or a violation of
i nsurance fraud under s. 817.234, within the past 5 years. If
t he applicant has been convicted of an offense prohibited
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under the level 2 standards or insurance fraud in any

jurisdiction, the applicant nust show that his or her civi

ri ghts have been restored prior to subnitting an application

oy T I : s
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arpurt—egual—to—50-perecent—ofthe current—t-cense fee—
Section 126. Section 400.9915, Florida Statutes, is

N
N o

anended to read:

400. 9915 EH-rie—inspeetions— Energency suspensi on
costs. --
4 . | of i :
. . : - : S
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1| premses—and—tobitHingreecords—or—informationto—-any

2| representative—efthe—agenrey—who—rakes—aninspeetion—+te

3| determne—ecomptance—withthispart—and—wthapptcablerules—
4 (1) 63> Failure by—a—+etnrteteensedunder—thispart—teo
5

6

7

8| with—this—part—orfaiture by a clinic to enploy a qualified

9| nedical director or clinic director constitutes a ground for
10| energency suspension of the |icense by the agency pursuant to
11| s. 408.814 s—120-606{6}.

12 (2)4- In addition to any administrative fines inposed
13| pursuant to this part or part Il of chapter 408, the agency
14| may assess a fee equal to the cost of conducting a conplaint
15| investigation.

16 Section 127. Section 400.992, Florida Statutes, is

17| repeal ed.

18 Section 128. Section 400.9925, Florida Statutes, is
19| amended to read:
20 400. 9925 Rul emaking authority; license fees.--
21 (1) The agency shall adopt rules necessary to
22| administer the clinic adm nistration, regulation, and
23| licensure program including rules pursuant to this part and
24| part 11 of chapter 408, establishing the specific |icensure
25| requirenments, procedures, forms, and fees. It shall adopt
26| rules establishing a procedure for the biennial renewal of
27| licenses. The agency may issue initial |icenses for |ess than
28| the full 2-year period by charging a prorated licensure fee
29| and specifying a different renewal date than woul d ot herw se
30| be required for biennial licensure. The rules shall specify
31| the expiration dates of |icenses, the process of tracking
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1| conpliance with financial responsibility requirenents, and any
2| other conditions of renewal required by law or rule.

3 (2) The agency shall adopt rul es specifying

4| limtations on the nunmber of licensed clinics and |icensees
5| for which a nmedical director or a clinic director nay assune
6| responsibility for purposes of this part. In deternm ning the
7| quality of supervision a nedical director or a clinic director
8| can provide, the agency shall consider the nunmber of clinic
9| enployees, the clinic location, and the health care services
10| provided by the clinic.

11 (3) In accordance with s. 408.805, an applicant or a
12| Licensee shall pay a fee for each license application

13| submitted under this part, part Il of chapter 408, and

14| applicable rules. The ampunt of the fee shall be established
15| by rule and nmay not exceed $2, 000. H-eense—appH-eation—and
16

17

18

19

20

21

22

23

24

25

26 | must—be—depositedintheHealthCare—TFrust—Fundfor—the

27| admnistration—ofthispart—

28 Section 129. Section 400.993, Florida Statutes, is
29| anended to read:

30 400.993 Unlicensed clinics; reporting pepratties—

31| Hnes—verifiecation-oftiecensure—status. --
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1 H—H—is—unlawitH—to—own—operate—or—raiRtaln—a

2| eHnte—without—obtalnrinrg—aH-ecense—under—this—part—

3 ()2 Any person who violates s. 408.812 regarding

4| unlicensed activity ewhrs—eoperates—or—maintathrs—an—unecensed
5| eHnte comrits a felony of the third degree, punishable as

6| provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
7| continued operation is a separate offense.

8 (2) 3> Any person found guilty of violating s. 408.812
9| subseetien—{2> a second or subsequent tinme commts a felony of
10| the second degree, punishable as provided under s. 775.082, s.
11| 775.083, or s. 775.084. Each day of continued operation is a
12| separate offense

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 H—Ary—person—aware—of the—eoperation—eofanuntecensed
2| eHnte—rmustreport—thatfactHHtytotheagenrey—

3 (3)3)F In addition to the requirenments of part 11 of
4| chapter 408, any health care provider who is aware of the

5| operation of an unlicensed clinic shall report that facility
6| to the agency. Failure to report a clinic that the provider
7| knows or has reasonabl e cause to suspect is unlicensed shal
8| be reported to the provider's licensing board.

9 9)—TFhe—agenrey—rayr—not—issue—atH-ecenseto—a—-eHnie

10| thot—has—anry—unpaidfines—assessed—under—this—part—

11 Section 130. Section 400.9935, Florida Statutes, is
12| amended to read:

13 400.9935 dCinic responsibilities.--

14 (1) Each clinic shall appoint a nmedical director or
15| clinic director who shall agree in witing to accept |ega

16| responsibility for the followi ng activities on behalf of the
17| clinic. The nedical director or the clinic director shall

18 (a) Have signs identifying the nedical director or
19| clinic director posted in a conspicuous |ocation within the
20| clinic readily visible to all patients.

21 (b) Ensure that all practitioners providing health
22| care services or supplies to patients nmaintain a current

23| active and unencunbered Florida |icense.

24 (c) Review any patient referral contracts or

25| agreenents executed by the clinic.

26 (d) Ensure that all health care practitioners at the
27| clinic have active appropriate certification or licensure for
28| the level of care being provided.

29 (e) Serve as the clinic records owner as defined in s.
30| 456.057.

31
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(f) Ensure conpliance with the recordkeeping, office
surgery, and adverse incident reporting requirements of

chapter 456, the respective practice acts, and rul es adopted

under this part and part Il of chapter 408.
(g) Conduct systematic reviews of clinic billings to
ensure that the billings are not fraudul ent or unlawful. Upon

di scovery of an unlawful charge, the nmedical director or
clinic director shall take inmediate corrective action. If the
clinic perfornms only the technical conponent of magnetic
resonance i magi ng, static radi ographs, conputed tonography, or
positron emni ssion tonography, and provides the professiona
interpretation of such services, in a fixed facility that is
accredited by the Joint Conm ssion on Accreditation of
Heal t hcare Organi zations or the Accreditation Association for
Ambul atory Health Care, and the Anmerican Col |l ege of Radi ol ogy;
and if, in the preceding quarter, the percentage of scans
performed by that clinic which was billed to all persona
injury protection insurance carriers was |ess than 15 percent,
the chief financial officer of the clinic my, in a witten
acknow edgrment provided to the agency, assune the
responsibility for the conduct of the systematic reviews of
clinic billings to ensure that the billings are not fraudul ent
or unl awful .

(h) Not refer a patient to the clinic if the clinic
perfornms magnetic resonance inmaging, static radi ographs,
conmput ed t onography, or positron enission tonography. The term
"refer a patient” neans the referral of one or nore patients
of the nedical or clinical director or a nenmber of the medical
or clinical director's group practice to the clinic for
magneti ¢ resonance imagi ng, static radiographs, computed
t omogr aphy, or positron em ssion tonography. A nmedica
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1| director who is found to violate this paragraph comrts a

2| felony of the third degree, punishable as provided in s.

3| 775.082, s. 775.083, or s. 775.084.

4

5

6

7

8

9 (2)3> Any contract to serve as a nedical director or
10| a clinic director entered into or renewed by a physician or a
11| licensed health care practitioner in violation of this part is
12| void as contrary to public policy. This subsection shall apply
13| to contracts entered into or renewed on or after March 1,

14| 2004.

15 (3)4 Al charges or reinmbursenent clains mde by or
16| on behalf of a clinic that is required to be licensed under
17| this part, but that is not so |licensed, or that is otherw se
18| operating in violation of this part, are unlawful charges, and
19| therefore are nonconpensabl e and unenforceabl e.

20 (45 |In addition to the requirenents of s. 408.812,
21| any person establishing, operating, or nmanagi ng an unlicensed
22| clinic otherwise required to be licensed under this part or
23| part |11 of chapter 408, or any person who knowingly files a
24| false or misleading |icense application or |icense renewa

25| application, or false or msleading information related to

26| such application or departnent rule, comrits a felony of the
27| third degree, punishable as provided in s. 775.082, s.

28| 775.083, or s. 775.084.

29 (5)€6> Any licensed health care provider who viol ates
30| this part is subject to discipline in accordance with this

31| chapter and his or her respective practice act.
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noncorpHance—wth—this—part—andtherues—adoptedunder—this
part—

(6)€69> Any person or entity providing health care
services which is not a clinic, as defined under s. 400.9905,
may voluntarily apply for a certificate of exenption from
licensure under its exenpt status with the agency on a form
that sets forth its nane or nanes and addresses, a statenent
of the reasons why it cannot be defined as a clinic, and other
i nformati on deened necessary by the agency. An exenption is
not transferable. The agency may charge an applicant for a
certificate of exenption in an anount equal to $100 or the
actual cost of processing the certificate, whichever is |ess.

10y T - ? . . .
conspiedvous—tocation—wi-thin—theecHnre—readiby—visibleto—al
patients—

(N 3H-(a) Each clinic engaged in nmagnetic resonance
i magi ng services nust be accredited by the Joint Comr ssion on
Accreditation of Healthcare Organi zations, the Anerican
Col | ege of Radi ol ogy, or the Accreditati on Association for
Ambul atory Health Care, within 1 year after |icensure
However, a clinic may request a single, 6-nonth extension if
it provides evidence to the agency establishing that, for good
cause shown, such clinic can not be accredited within 1 year
after licensure, and that such accreditation will be conpleted

within the 6-nmonth extension. After obtaining accreditation as
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required by this subsection, each such clinic nust maintain
accreditation as a condition of renewal of its |icense.

(b) The agency may deny the application or revoke the
license of any entity formed for the purpose of avoiding
conpliance with the accreditation provisions of this
subsecti on and whose principals were previously principals of
an entity that was unable to neet the accreditation
requirenents within the specified tineframes. The agency may
adopt rules as to the accreditation of magnetic resonance
i magi ng clinics.

(8) 2> The agency shall give full faith and credit
pertaining to any past variance and wai ver granted to a
magneti c resonance imaging clinic fromrule 64-2002, Florida
Admi nistrative Code, by the Departnment of Health, unti
Sept enber 2004. After that date, such clinic nust request a
vari ance and wai ver fromthe agency under s. 120.542.

(99(33)> 1n addition to the requirenents of part 11 of

chapter 408, the clinic shall display a sign in a conspi cuous

| ocation within the clinic readily visible to all patients

i ndicating that, pursuant to s. 626.9892, the Departnent of

Fi nanci al Services may pay rewards of up to $25,000 to persons
providing information leading to the arrest and conviction of
persons comm tting crinmes investigated by the Division of

I nsurance Fraud arising fromviolations of s. 440.105, s.
624.15, s. 626.9541, s. 626.989, or s. 817.234. An authorized
enpl oyee of the Division of Insurance Fraud nmay meke
unannounced i nspections of a clinic |icensed under this part
as necessary to determnmine whether the clinic is in conpliance
with this subsection. Alicensed clinic shall allow full and

conpl ete access to the prenmises to such authorized enpl oyee of
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1| the division who makes an inspection to deternine conpliance
2| with this subsection.

3 Section 131. Section 400.994, Florida Statutes, is

4| repeal ed.

5 Section 132. Section 400.9945, Florida Statutes, is
6| repeal ed.

7 Section 133. Section 400.995, Florida Statutes, is

8| amended to read:

9 400. 995 Agency adninistrative penalties.--

10 (1) In addition to the requirenents of part I1 of

11| chapter 408, the agency nmay deny the application for a license
12| renewal, revoke and e+ suspend the license, and inpose

13| admi nistrative fines of up to $5,000 per violation for

14| violations of the requirenments of this part or rules of the
15| agency. In determning if a penalty is to be inposed and in
16| fixing the amount of the fine, the agency shall consider the
17| followi ng factors:

18 (a) The gravity of the violation, including the

19| probability that death or serious physical or enotional harm
20| to a patient will result or has resulted, the severity of the
21| action or potential harm and the extent to which the
22| provisions of the applicable laws or rules were viol ated.
23 (b) Actions taken by the owner, nedical director, or
24| clinic director to correct violations.
25 (c) Any previous violations.
26 (d) The financial benefit to the clinic of commtting
27| or continuing the violation.
28 (2) Each day of continuing violation after the date
29| fixed for termnation of the violation, as ordered by the
30| agency, constitutes an additional, separate, and distinct
31| violation.
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(3) Any action taken to correct a violation shall be
docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through followp
visits by agency personnel. The agency may inpose a fine and,
in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic nedical director or clinic
di rector knowi ngly mi srepresents actions taken to correct a

vi ol ati on.

© 00 N O 0o b~ W N B

15 (4) 66> Any licensed clinic whose owner, nedica

16| director, or clinic director concurrently operates an

17| unlicensed clinic shall be subject to an adm nistrative fine
18| of $5,000 per day.

19 (5) €A Any clinic whose owner fails to apply for a

20| change-of -ownership license in accordance with s. 400.992 and
21| operates the clinic under the new ownership is subject to a

22| fine of $5,000.

23 (6) €8> The agency, as an alternative to or in

24| conjunction with an adnministrative action against a clinic for
25| violations of this part and adopted rules, shall nake a

26| reasonable attenmpt to discuss each violation and reconmended
27| corrective action with the owner, nedical director, or clinic
28| director of the clinic, prior to witten notification. The

29| agency, instead of fixing a period within which the clinic

30| shall enter into conpliance with standards, nmay request a plan
31| of corrective action fromthe clinic which denponstrates a good
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1| faith effort to renmedy each violation by a specific date,

2| subject to the approval of the agency.

3 5 . : ” " o I :
4 : :

5

6

7

8

9

10

11 Section 134. Section 408.802, Florida Statutes, is
12| amended to read:

13 408.802 Applicability.--The provisions of this part
14| apply to the provision of services that require licensure as
15| defined in this part and to the following entities |icensed,
16| registered, or certified by the agency, as described in

17| chapters 112, 383, 390, 394, 395, 400, 429, 440, 483, and 765:
18 (1) Laboratories authorized to performtesting under
19| the Drug-Free Wrkplace Act, as provided under ss. 112.0455
20| and 440. 102.

21 (2) Birth centers, as provided under chapter 383

22 (3) Abortion clinics, as provided under chapter 390
23 (4) Crisis stabilization units, as provi ded under
24| parts | and IV of chapter 394.

25 (5) Short-termresidential treatnment facilities, as
26| provided under parts | and |V of chapter 394.

27 (6) Residential treatnent facilities, as provided
28| under part 1V of chapter 394.

29 (7) Residential treatnent centers for children and
30| adol escents, as provided under part |1V of chapter 394.

31
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1 (8) Hospitals, as provided under part | of chapter

2| 395.

3 (9) Anbulatory surgical centers, as provided under

4| part | of chapter 395.

5 (10) Mobile surgical facilities, as provided under

6| part | of chapter 395.

7 (11) Private review agents, as provi ded under part

8| of chapter 395.

9 (12) Health care risk nmanagers, as provided under part
10| I of chapter 395.

11 (13) Nursing honmes, as provided under part Il of

12| chapter 400.

13 (14) Assisted living facilities, as provided under

14| part | +4 of chapter 429 466.

15 (15) Hone health agencies, as provided under part [lI
16| ¥ of chapter 400.

17 (16) Nurse registries, as provided under part [l ¥
18| of chapter 400.

19 (17) Conpani on services or honenaker services

20| providers, as provided under part 1Il ¥ of chapter 400.

21 (18) Adult day care centers, as provided under part
22| L1l ¥ of chapter 429 466

23 (19) Hospices, as provided under part |V ¥ of chapter
24| 400.

25 (20) Adult fam ly-care hones, as provided under part
26| 1L M+ of chapter 429 466.

27 (21) Homes for special services, as provided under

28| part V ¥WH of chapter 400.

29 (22) Transitional living facilities, as provided under
30| part V ¥WH of chapter 400.

31
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(23) Prescribed pediatric extended care centers, as
provi ded under part VI +x of chapter 400.

(24) Hore nedi cal equi pnent providers, as provided
under part VIl X of chapter 400.

(25) Internmediate care facilities for persons with
devel opnental disabilities, as provided under part VIII X of
chapter 400.

(26) Health care services pools, as provided under
part | X XH of chapter 400.

(27) Health care clinics, as provided under part X
XHH of chapter 400.

(28) Cinical |aboratories, as provided under part |
of chapter 483.

(29) Miltiphasic health testing centers, as provided
under part Il of chapter 483.

(30) Organ and tissue procurenent agencies, as
provi ded under chapter 765.

Section 135. Section 408.832, Florida Statutes, is
amended to read:

408.832 Conflicts.--In case of conflict between the
provi sions of part Il of chapter 408 and the authorizing
statutes governing the licensure of health care providers by
the Agency for Health Care Adm nistration found in s. 112. 0455
and chapters 383, 390, 394, 395, 400, 429, 440, 483, and 765,
the provisions of part Il of chapter 408 shall prevail

Section 136. Paragraph (e) of subsection (4) of
section 409.221, Florida Statutes, is amended to read:

409. 221 Consuner-directed care program --

(4) CONSUMER- DI RECTED CARE. - -

(e) Services.--Consunmers shall use the budget
al l omance only to pay for hone and comrunity-based services
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1| that nmeet the consunmer's long-termcare needs and are a

2| cost-efficient use of funds. Such services may include, but

3| are not limted to, the follow ng:

4 1. Personal care

5 2. Hormemaki ng and chores, including housework, neals,
6| shopping, and transportation.

7 3. Home nodifications and assistive devices which may
8| increase the consuner's independence or nake it possible to

9| avoid institutional placenent.

10 4. Assistance in taking self-adm nistered nmedication.
11 5. Day care and respite care services, including those
12| provided by nursing hone facilities pursuant to s. 400. 141(6)
13| or by adult day care facilities |icensed pursuant to s.

14| 429.907 400-554.

15 6. Personal care and support services provided in an
16| assisted living facility.

17 Section 137. Paragraph (g) of subsection (2) of

18| section 409.815, Florida Statutes, is anended to read:

19 409.815 Health benefits coverage; linmtations.--

20 (2) BENCHVARK BENEFI TS.--1n order for health benefits
21| coverage to qualify for prem um assi stance paynents for an

22| eligible child under ss. 409.810-409.820, the health benefits
23| coverage, except for coverage under Medicaid and Medikids,

24| must include the follow ng mninmum benefits, as nedically

25| necessary.

26 (g) Behavioral health services.--

27 1. Mental health benefits include:

28 a. Inpatient services, |limted to not nmore than 30

29| inpatient days per contract year for psychiatric adm ssions,
30| or residential services in facilities |icensed under s.

31| 394.875(6)€8) or s. 395.003 in lieu of inpatient psychiatric
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1| adm ssions; however, a mnimmof 10 of the 30 days shall be
2| available only for inpatient psychiatric services when

3| authorized by a physician; and

4 b. CQutpatient services, including outpatient visits

5| for psychol ogical or psychiatric evaluation, diagnosis, and

6| treatnment by a licensed nental health professional, linmted to
7| a maxi num of 40 outpatient visits each contract year

8 2. Substance abuse services include

9 a. Inpatient services, |linmted to not nore than 7

10| inpatient days per contract year for medical detoxification
11| only and 30 days of residential services; and

12 b. OQutpatient services, including evaluation

13| diagnosis, and treatnment by a |licensed practitioner, limted
14| to a maxi mum of 40 outpatient visits per contract year.

15 Section 138. Subsection (8) of section 409.905

16| Florida Statutes, is anmended to read:

17 409.905 Mandatory Medi caid services.--The agency may
18| make paynents for the foll owi ng services, which are required
19| of the state by Title XIX of the Social Security Act,
20| furnished by Medicaid providers to recipients who are
21| deternmined to be eligible on the dates on which the services
22| were provided. Any service under this section shall be
23| provided only when nedically necessary and in accordance with
24| state and federal |aw. Mandatory services rendered by
25| providers in mobile units to Medicaid recipients nay be
26| restricted by the agency. Nothing in this section shall be
27| construed to prevent or lint the agency from adjusting fees,
28| reinbursenment rates, lengths of stay, number of visits, nunber
29| of services, or any other adjustnments necessary to conply with
30| the availability of npbneys and any limtations or directions
31| provided for in the General Appropriations Act or chapter 216.
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1 (8) NURSING FACI LI TY SERVI CES. - - The agency shall pay
2| for 24-hour-a-day nursing and rehabilitative services for a

3| recipient in a nursing facility licensed under part Il of

4| chapter 400 or in a rural hospital, as defined in s. 395.602,
5] or in a Medicare certified skilled nursing facility operated
6| by a hospital, as defined by s. 395.002(10)33), that is

7| licensed under part | of chapter 395, and in accordance with
8| provisions set forth in s. 409.908(2)(a), which services are
9| ordered by and provided under the direction of a licensed

10| physician. However, if a nursing facility has been destroyed
11| or otherw se nade uni nhabitabl e by natural disaster or other
12| energency and another nursing facility is not available, the
13| agency nust pay for simlar services tenporarily in a hospita
14| licensed under part | of chapter 395 provided federal funding
15| is approved and avail abl e. The agency shall pay only for

16| bed-hold days if the facility has an occupancy rate of 95

17| percent or greater. The agency is authorized to seek any

18| federal waivers to inplenent this policy.

19 Section 139. Subsection (7) of section 409.907
20| Florida Statutes, is anended to read:
21 409.907 Medicaid provider agreenments.--The agency may
22| make paynments for nedical assistance and rel ated services
23| rendered to Medicaid recipients only to an individual or
24| entity who has a provider agreenent in effect with the agency,
25| who is performng services or supplying goods in accordance
26| with federal, state, and local |aw, and who agrees that no
27| person shall, on the grounds of handi cap, race, color, or
28| national origin, or for any other reason, be subjected to
29| discrimnation under any programor activity for which the
30| provider receives paynent fromthe agency.
31
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(7) The agency may require, as a condition of
participating in the Medicaid program and before entering into
the provider agreenent, that the provider subnit informtion
in an initial and any required renewal applications,
concerning the professional, business, and personal background
of the provider and pernit an onsite inspection of the
provider's service |ocation by agency staff or other personne
desi gnated by the agency to performthis function. The agency
shall performa random onsite inspection, within 60 days after
receipt of a fully conplete new provider's application, of the
provider's service location prior to making its first paynent
to the provider for Medicaid services to determ ne the
applicant's ability to provide the services that the applicant
is proposing to provide for Medicaid rei nbursenent. The agency
is not required to performan onsite inspection of a provider
or programthat is licensed by the agency, that provides
servi ces under waiver progranms for hone and comrunity-based
services, or that is licensed as a nedical foster hone by the
Department of Children and Fam |y Services. As a continuing
condition of participation in the Medicaid program a provider
shall imediately notify the agency of any current or pending
bankruptcy filing. Before entering into the provider
agreenent, or as a condition of continuing participation in
the Medicaid program the agency may al so require that
Medi cai d providers reinmbursed on a fee-for-services basis or
fee schedul e basis which is not cost-based, post a surety bond
not to exceed $50,000 or the total anpunt billed by the
provi der to the program during the current or nost recent
cal endar year, whichever is greater. For new providers, the
anount of the surety bond shall be determ ned by the agency
based on the provider's estimate of its first year's billing.
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If the provider's billing during the first year exceeds the
bond amount, the agency may require the provider to acquire an
addi ti onal bond equal to the actual billing | evel of the
provider. A provider's bond shall not exceed $50,000 if a
physi ci an or group of physicians |licensed under chapter 458,
chapter 459, or chapter 460 has a 50 percent or greater
ownership interest in the provider or if the provider is an
assisted living facility licensed under chapter 429. The bonds
permtted by this section are in addition to the bonds
referenced in s. 400.179(2)(53(d). If the provider is a
corporation, partnership, association, or other entity, the
agency nmay require the provider to submit infornmation
concerning the background of that entity and of any principa
of the entity, including any partner or sharehol der having an
ownership interest in the entity equal to 5 percent or
greater, and any treating provider who participates in or
intends to participate in Medicaid through the entity. The

i nformation nust include:

(a) Proof of holding a valid |icense or operating
certificate, as applicable, if required by the state or |oca
jurisdiction in which the provider is |located or if required
by the Federal Governnent.

(b) Information concerning any prior violation, fine,
suspensi on, termnation, or other administrative action taken
under the Medicaid | aws, rules, or regulations of this state
or of any other state or the Federal Governnent; any prior
violation of the laws, rules, or regulations relating to the
Medi care program any prior violation of the rules or
regul ati ons of any other public or private insurer; and any
prior violation of the Iaws, rules, or regulations of any
regul atory body of this or any other state.
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(c) Full and accurate disclosure of any financial or
ownership interest that the provider, or any principal
partner, or mgjor sharehol der thereof, may hold in any other
Medi cai d provider or health care related entity or any other
entity that is licensed by the state to provide health or
residential care and treatnment to persons.

(d) If a group provider, identification of all nenbers
of the group and attestation that all menbers of the group are
enrolled in or have applied to enroll in the Medicaid program

Section 140. Subsections (6) through (27) of section
429.02, Florida Statutes, are renunmbered as subsections (5)
through (26), respectively, and present subsections (5) and
(12) of that section are anended to read:

429.02 Definitions.--Wen used in this part, the term

eptty—that—apptHies—for—ateense—

(11) 42> "Extended congregate care" nmeans acts beyond
those authorized in subsection(16) 374 that may be perforned
pursuant to part | of chapter 464 by persons licensed
t hereunder while carrying out their professional duties, and
ot her supportive services which nmay be specified by rule. The
purpose of such services is to enable residents to age in
place in a residential environnment despite nmental or physica
limtations that might otherw se disqualify them from
residency in a facility licensed under this part.

Section 141. Section 429.07, Florida Statutes, is
amended to read:

429.07 License required; fee—disptay. --
(1) The requirenents of part Il of chapter 408 apply

to the provision of services that require |licensure pursuant
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to this part and part 11 of chapter 408 and to entities

licensed by or applying for such licensure fromthe agency

pursuant to this part. A license issued by the agency is

required in order to operate fe+ an assisted living facility

eperating in this state.

(2) Separate licenses shall be required for facilities

mai ntai ned in separate prem ses, even though operated under
the sane managenent. A separate |icense shall not be required

for separate buildings on the same grounds.

(3) In addition to the requirenents of s. 408. 806,
each Any license granted by the agency mnust state the—redrm
restdent—capacity—ofthefaeiHty— the type of care for which
the license is granted—the—datethetHeenseis—issued—the
expiratien—date—of thetHecense—andanyother—information
deered—neecessary—by—the—ageney. Licenses shall be issued for
one or nore of the follow ng categories of care: standard,
extended congregate care, linmted nursing services, or limted
mental heal t h.

(a) A standard license shall be issued to facilities
provi di ng one or nore of the personal services identified in
s. 429.02. Such facilities my al so enploy or contract with a
person |icensed under part | of chapter 464 to adm nister
nmedi cati ons and perform other tasks as specified in s.

429. 255.

(b) An extended congregate care license shall be
issued to facilities providing, directly or through contract,
servi ces beyond those authorized in paragraph (a), including
acts perforned pursuant to part | of chapter 464 by persons
licensed thereunder, and supportive services defined by rule
to persons who ot herwi se woul d be disqualified from continued
residence in a facility licensed under this part.
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1 1. In order for extended congregate care services to
2| be provided in a facility licensed under this part, the agency
3| nmust first determine that all requirenments established in | aw
4| and rule are net and must specifically designate, on the

5| facility's license, that such services may be provided and

6| whether the designation applies to all or part of a facility.
7| Such designation may be nmade at the tine of initial |icensure
8| or relicensure, or upon request in witing by a |icensee under
9| this part and part Il of chapter 408. Notification of approva
10| or denial of such request shall be nmade in accordance with

11| part 11 of chapter 408 withir90—days—after—reeceipt—of—sueh
12| reguest—and—at—necessary—docurentation. Existing facilities
13| qualifying to provide extended congregate care services must
14| have maintained a standard |icense and may not have been

15| subject to adnministrative sanctions during the previous 2

16| years, or since initial licensure if the facility has been

17| licensed for less than 2 years, for any of the follow ng

18| reasons:

19 a. Aclass | or class Il violation

20 b. Three or nore repeat or recurring class 11

21| violations of identical or simlar resident care standards as
22| specified in rule fromwhich a pattern of nonconpliance is

23| found by the agency;

24 c. Three or nmore class Il violations that were not

25| corrected in accordance with the corrective action plan

26| approved by the agency;

27 d. Violation of resident care standards resulting in a
28| requirenent to enploy the services of a consultant pharnaci st
29| or consultant dietitian;

30 e. Denial, suspension, or revocation of a |icense for
31| another facility under this part in which the applicant for an
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extended congregate care |license has at |east 25 percent
ownership interest; or

f. Inposition of a noratorium pursuant to this part or
part 11 of chapter 408 en—adm-ssiens or initiation of

i njunctive proceedi ngs.

2. Facilities that are |licensed to provide extended
congregate care services shall maintain a witten progress
report on each person who receives such services, which report
descri bes the type, amount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate
desi gnee, representing the agency shall visit such facilities
at least quarterly to nonitor residents who are receiving
extended congregate care services and to determine if the

facility is in conpliance with this part, part Il of chapter

408, and wi-th rules that relate to extended congregate care.
One of these visits may be in conjunction with the regul ar
survey. The nonitoring visits nmay be provided through
contractual arrangements with appropriate community agenci es.
A registered nurse shall serve as part of the teamthat
i nspects such facility. The agency nmay wai ve one of the
required yearly nonitoring visits for a facility that has been
licensed for at least 24 nonths to provide extended congregate
care services, if, during the inspection, the registered nurse
deternines that extended congregate care services are being
provi ded appropriately, and if the facility has no class | or
class Il violations and no uncorrected class Il violations.
Bef ore such decision is made, the agency shall consult with
the long-term care onbudsman council for the area in which the
facility is located to deternmne if any conplaints have been
made and substantiated about the quality of services or care.
254
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1| The agency may not waive one of the required yearly nonitoring
2| visits if conplaints have been nmade and substanti at ed.

3 3. Facilities that are |licensed to provide extended
4| congregate care services shall

5 a. Denonstrate the capability to neet unantici pated
6| resident service needs.

7 b. O fer a physical environment that pronptes a

8| honelike setting, provides for resident privacy, pronotes

9| resident independence, and allows sufficient congregate space
10| as defined by rule.

11 c. Have sufficient staff available, taking into

12| account the physical plant and firesafety features of the

13| building, to assist with the evacuation of residents in an
14| enmergency, as necessary.

15 d. Adopt and follow policies and procedures that

16| maxi m ze resident independence, dignity, choice, and

17| deci sionnmeking to pernmt residents to age in place to the

18| extent possible, so that noves due to changes in functiona
19| status are minimzed or avoided.

20 e. Allowresidents or, if applicable, a resident's
21| representative, designee, surrogate, guardian, or attorney in
22| fact to make a variety of personal choices, participate in
23| devel opi ng service plans, and share responsibility in

24| deci si onmaki ng.

25 f. Inplement the concept of managed ri sk.

26 g. Provide, either directly or through contract, the
27| services of a person licensed pursuant to part | of chapter
28| 464.

29 h. 1In addition to the training mandated in s. 429.52
30| provide specialized training as defined by rule for facility
31| staff.
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4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 429.41.
Facilities so licensed shall adopt their own requirenents
wi thin guidelines for continued residency set forth by the
departrent—ina rul e. However, such facilities may not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
provi de each resident with a witten copy of facility policies
governi ng adm ssion and retention

5. The primary purpose of extended congregate care
services is to allow residents, as they beconme nore inpaired,
the option of remaining in a famliar setting from which they
woul d ot herwi se be disqualified for continued residency. A
facility licensed to provide extended congregate care services
may al so admit an individual who exceeds the adm ssion
criteria for a facility with a standard license, if the
i ndi vidual is deternined appropriate for adm ssion to the
extended congregate care facility.

6. Before admission of an individual to a facility
licensed to provide extended congregate care services, the
i ndi vi dual nust undergo a nedi cal exam nation as provided in
s. 429.26(4) and the facility must develop a prelimnary
service plan for the individual

7. Wien a facility can no |onger provide or arrange
for services in accordance with the resident's service plan
and needs and the facility's policy, the facility shall nmake
arrangenents for relocating the person in accordance with s.
429.28(1) (k).
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1 8. Failure to provide extended congregate care

2| services may result in denial of extended congregate care

3| license renewal .

4 9. No later than January 1 of each year, the

5| departnent, in consultation with the agency, shall prepare and
6| submit to the Governor, the President of the Senate, the

7| Speaker of the House of Representatives, and the chairs of

8| appropriate legislative cormittees, a report on the status of,
9| and reconmendations rel ated to, extended congregate care

10| services. The status report nust include, but need not be

11| limted to, the follow ng information

12 a. A description of the facilities licensed to provide
13| such services, including total nunmber of beds |icensed under
14| this part.

15 b. The nunber and characteristics of residents

16| receiving such services.

17 c. The types of services rendered that could not be
18| provided through a standard |icense.

19 d. An analysis of deficiencies cited during |icensure
20| inspections.
21 e. The nunber of residents who required extended
22| congregate care services at adni ssion and the source of
23| admi ssion.
24 f. Recomendations for statutory or regulatory
25| changes.
26 g. The availability of extended congregate care to
27| state clients residing in facilities |licensed under this part
28| and in need of additional services, and recomendations for
29| appropriations to subsidize extended congregate care services
30| for such persons.
31
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h. Such other information as the departnent considers
appropri ate.

(c) Alinmted nursing services license shall be issued
to a facility that provides services beyond those authorized
in paragraph (a) and as specified in this paragraph.

1. In order for linmted nursing services to be
provided in a facility licensed under this part, the agency
must first determine that all requirenments established in |aw
and rule are net and must specifically designate, on the
facility's license, that such services may be provided. Such
designation my be nmade at the time of initial |icensure or
relicensure, or upon request in witing by a |licensee under

this part and part Il of chapter 408. Notification of approva

or denial of such request shall be made in accordance with
part 11 of chapter 408 wthin90—days—after—receipt—oef—suech
reguest—and—alH—neecessary—docurentatien. Existing facilities

qualifying to provide |limted nursing services shall have

mai nt ai ned a standard |icense and may not have been subject to
adm ni strative sanctions that affect the health, safety, and
wel fare of residents for the previous 2 years or since initia
licensure if the facility has been licensed for | ess than 2
years.

2. Facilities that are licensed to provide limted
nursing services shall maintain a witten progress report on
each person who receives such nursing services, which report
descri bes the type, ampunt, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse representing the agency
shall visit such facilities at |least twice a year to nonitor
residents who are receiving limted nursing services and to
deternmine if the facility is in conpliance with applicable
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provisions of this part, part Il of chapter 408, and wthk

related rules. The nonitoring visits may be provi ded through
contractual arrangements with appropriate community agenci es.
A registered nurse shall also serve as part of the teamthat
i nspects such facility.

3. A person who receives |inmted nursing services
under this part nust neet the adm ssion criteria established
by the agency for assisted living facilities. Wien a resident
no |l onger neets the admi ssion criteria for a facility licensed
under this part, arrangenents for relocating the person shal
be made in accordance with s. 429.28(1)(k), unless the
facility is licensed to provi de extended congregate care
servi ces.

(4) 1n accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and

applicable rules. The ampunt of the fee shall be established

by rule.
(a) The biennial license fee required of a facility is

$300 per license, with an additional fee of $50 per resident
based on the total |icensed resident capacity of the facility,
except that no additional fee will be assessed for beds
designated for recipients of optional state supplenmentation
paynments provided for in s. 409.212. The total fee may not
exceed $10, 000—no—part—ef—which—shal—be returnedtothe
faetHty. Fhe—ageneyshatH—adiust—the per—bedH-ecensefee—and
thetetal1icensurefee—annvally by net—merethanthechange
: : nd I ; : "y

(b) In addition to the total fee assessed under
paragraph (a), the agency shall require facilities that are
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1| licensed to provide extended congregate care services under

2| this part to pay an additional fee per licensed facility. The
3| ambunt of the biennial fee shall be $400 per license, with an
4| additional fee of $10 per resident based on the total |icensed
5| resident capacity of the facility. Ne—part—ofthisfeeshalt
6| be—+eturnedtothefact-Hty—Fheageneyrwayadiust—the per—bed
7| H-eensefee—andtheannual—H-ecense fee—onece—ecach—yrear—by—noet
8| more—thantheaverage+rate—of inflationforthe 12 rwonths

9| Hwediately—precedi-ng—theinerease—

10 (c) In addition to the total fee assessed under

11| paragraph (a), the agency shall require facilities that are
12| licensed to provide limted nursing services under this part
13| to pay an additional fee per licensed facility. The anount of
14| the biennial fee shall be $250 per license, with an additiona
15| fee of $10 per resident based on the total |icensed resident
16| capacity of the facility. Ne—part—efthisfeeshall—be

17| returnedto—thefaciHity—TFheageney—rwayadiust—theper—bed
18| H-eense—fee—andthebiennial—ecenrsefee—onee—each—yrear—by—rot
19| merethanrthe—average+rate—of infationforthe 12 rwonths

20| +rrediatelypreecedingtheinerease—

21 (5) Counties or nunicipalities applying for licenses
22| under this part are exenpt fromthe paynent of |icense fees.
23 6—TFhetecense—shat—bedisplayedinra—econrspieuous

24| plaee—insidethefacity—

25 tH—At+Heense—shatH—be—vali-deonbyr—inthepoessession—-of
26 HReHw —H s Faten; i
27| te—whieh—it+isissuedandshall—net—be subjeettosale-

28 i ; ; i :

29| shatH—atieensebevalidfer—anyrpremses—etherthanthatfor
30| whi-eh—erigiraty—issued—

31
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1 —AFee—raybe—chargedteo—afactHtyrequestinrg—a

2| dupHeateteense—Fhefeeshall—not—exececedtheactual—ecost—of
3| dupHieation—and—postage—

4 Section 142. Subsection (1) of section 429.075

5| Florida Statutes, is anmended to read:

6 429.075 Limted nental health |icense.--An assisted

7| living facility that serves three or nore nental health

8| residents nust obtain a linmited nental health |icense.

9 (1) To obtain a limted nental health |license, a

10| facility nust hold a standard |icense as an assisted |iving

11| facility, must not have any current uncorrected deficiencies
12| or violations, and nmust ensure that, within 6 nonths after

13| receiving a limted nmental health |icense, the facility

14| administrator and the staff of the facility who are in direct
15| contact with nental health residents nust conplete training of
16| no less than 6 hours related to their duties. Such designation
17| may be made at the tinme of initial |licensure or relicensure or
18| upon request in witing by a |icensee under this part and part
19| Il of chapter 408. Notification of approval or denial of such
20| request shall be made in accordance with this part, part Il of
21| chapter 408, and applicable rules. This training will be

22| provided by or approved by the Departnent of Children and

23| Family Services.

24 Section 143. Section 429.08, Florida Statutes, is

25| anmended to read:

26 429.08 Unlicensed facilities; referral of person for
27| residency to unlicensed facility; penalties; verification of
28| licensure status.--

29 (1)(a) This section applies to the unlicensed

30| operation of an assisted living facility in addition to the
31| requirenents of part Il of chapter 408. H—is—unrlawiul—to—own-
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’ o et ed b ivinetacil :

(b) Except as provided under paragraph (d), any person

who owns, operates, or nmintains an unlicensed assisted |iving
facility cormmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
continued operation is a separate of fense.

(c) Any person found guilty of violating paragraph (a)
a second or subsequent tinme conmits a felony of the second
degree, punishable as provided under s. 775.082, s. 775.083,
or s. 775.084. Each day of continued operation is a separate
of f ense.

(d) Any person who owns, operates, or nmintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departwent rule within 6 nonths
after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,
fails to cease operation or apply for a license under this
part comrits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084. Each day of

continued operation is a separate of fense.
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1 tg—H—theageney—determnes—that—an—owrer—s

2| eperating—er—waintalrirg—an—assistedtHvirgfact-Hty—without
3| ebtaining—ateense—anddetermnes—that—aconditionexists—+n
4| thefaeitythatpoeses—athreat—tothehealth—safety—or

5| wetHare—eof aresident—ofthe faeciHty—theowner—is—subjeet—to
6| the—sare—actions—andfines—inposedagatnst—ateensedfaeciHty
7| as—speeifiedinr—ss—429-14—and42919—

8 (e) th—Any—person—aware—of—theoperation—-of—an

9| wrH-eensed—assistedtvingfact-Htymistreport—thatfaci-ty
10| te—the—-agerey— The agency shall provide to the departnent's

11| elder information and referral providers a list, by county, of
12| licensed assisted living facilities, to assist persons who are
13| considering an assisted living facility placenent in |ocating
14| a licensed facility.

15 (2 Each field office of the Agency for Health Care
16| Administration shall establish a local coordinati ng workgroup
17| which includes representatives of |ocal |aw enforcenent

18| agencies, state attorneys, the Medicaid Fraud Control Unit of
19| the Departnment of Legal Affairs, local fire authorities, the
20| Departrment of Children and Family Services, the district
21| long-term care onbudsman council, and the district human
22| rights advocacy committee to assist in identifying the
23| operation of unlicensed facilities and to devel op and
24| inplenent a plan to ensure effective enforcenment of state | aws
25| relating to such facilities. The workgroup shall report its
26| findings, actions, and recomendati ons semi annually to the
27| Director of Health Quality Assurance Faeity—Regulation of
28| the agency.
29 ()62 It is unlawful to knowingly refer a person for
30| residency to an unlicensed assisted living facility; to an
31| assisted living facility the license of which is under denia
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or has been suspended or revoked; or to an assisted living
facility that has a noratorium pursuant to part Il of chapter
408 en—adm-ssiens. Any person who violates this subsection
commits a noncrimnal violation, punishable by a fine not

exceedi ng $500 as provided in s. 775.083.

(a) Any health care practitioner, as defined in s.

456. 001, who is aware of the operation of an unlicensed
facility shall report that facility to the agency. Failure to
report a facility that the practitioner knows or has
reasonabl e cause to suspect is unlicensed shall be reported to
the practitioner's licensing board.

(b) Any hospital or community nmental health center
i censed under chapter 395 or chapter 394 which know ngly
di scharges a patient or client to an unlicensed facility is
subj ect to sanction by the agency.

(c) Any enployee of the agency or departnent, or the
Department of Children and Fami |y Services, who know ngly
refers a person for residency to an unlicensed facility; to a
facility the license of which is under denial or has been
suspended or revoked; or to a facility that has a noratorium
pursuant to part Il of chapter 408 er—adgmssiens i s subject to

di sciplinary action by the agency or departnent, or the

Department of Children and Fami |y Services.

(d) The enployer of any person who is under contract
with the agency or departnent, or the Departnent of Children
and Fam |y Services, and who knowingly refers a person for
residency to an unlicensed facility; to a facility the |icense
of which is under denial or has been suspended or revoked; or

to a facility that has a nmoratorium pursuant to part Il of

chapter 408 en—adm-ssioens shall be fined and required to
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prepare a corrective action plan designed to prevent such
referrals.

(e) The agency shall provide the department and the
Department of Children and Fam|ly Services with a Iist of
licensed facilities within each county and shall update the
list at |east quarterly.

(f) At least annually, the agency shall notify, in
appropriate trade publications, physicians |icensed under
chapter 458 or chapter 459, hospitals |icensed under chapter
395, nursing honme facilities licensed under part Il of chapter
400, and enpl oyees of the agency or the departnment, or the
Department of Children and Family Services, who are
responsi ble for referring persons for residency, that it is
unl awful to knowingly refer a person for residency to an
unlicensed assisted living facility and shall notify them of
the penalty for violating such prohibition. The departnent and
the Departnent of Children and Fami |y Services shall, in turn,
notify service providers under contract to the respective
departnments who have responsibility for resident referrals to
facilities. Further, the notice nust direct each noticed
facility and individual to contact the appropriate agency
office in order to verify the licensure status of any facility
prior to referring any person for residency. Each notice nust
i nclude the nanme, tel ephone nunber, and nmiling address of the
appropriate office to contact.

Section 144. Section 429.11, Florida Statutes, is
amended to read:

429.11 Initial application for license; provisiona
l'i cense. --

(1) Each applicant for licensure nust conply with al

provisions of part Il of chapter 408 and nust: AppH-eation—+for
265
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 (a6 ldentify {dentifieatien—eof all other hones or
20| facilities, including the addresses and the |license or

21| licenses under which they operate, if applicable, which are
22| currently operated by the applicant or adm ni strator and which
23| provide housing, neals, and personal services to residents.
24 (bt Provide the location of the facility for which
25| a license is sought and docunentation, signed by the

26| appropriate |local governnent official, which states that the
27| applicant has net |ocal zoning requirenents.

28 () Provide the nanme, address, date of birth,

29| social security nunber, education, and experience of the

30| administrator, if different fromthe applicant.

31
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(2) 6> The applicant shall provide proof of liability

10| insurance as defined in s. 624.605.

11 ()6~ If the applicant is a comunity residentia

12| home, the applicant nmust provide proof that it has net the
13| requirenents specified in chapter 419.

14 8)—TFhe-appHecant—rust—providethe ageney—wthproof
15| efHtegal—+righttooccupy—theproperty—

16 (4) €69 The applicant must furnish proof that the

17| facility has received a satisfactory firesafety inspection
18| The local authority having jurisdiction or the State Fire

19| Marshal nmust conduct the inspection within 30 days after

20| witten request by the applicant.

21 (5) €36y The applicant nust furnish docunentation of a
22| satisfactory sanitation inspection of the facility by the

23| county health departnent.

24 HH—Fhe—apptHicant—must—furnish—preoot—ofconrptanee
25| with—tevel2 background-sereening—as—+regquired—under—s—

26| 429174

27 ()2 |In addition to the license categories

28| available in s. 408.808, a provisional |icense nay be issued
29| to an applicant making initial application for |icensure or

w
o

maki ng application for a change of ownership. A provisiona

w
e
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1| license shall be limted in duration to a specific period of
2| tinme not to exceed 6 nonths, as determ ned by the agency.

3 (733> A county or nunicipality may not issue an

4| occupational license that is being obtained for the purpose of
5| operating a facility regulated under this part w thout first
6| ascertaining that the applicant has been |licensed to operate
7| such facility at the specified | ocation or locations by the
8| agency. The agency shall furnish to |ocal agencies responsible
9| for issuing occupational |icenses sufficient instruction for
10| maki ng such deterni nations.

11 Section 145. Section 429.12, Florida Statutes, is

12| amended to read:

13 429.12 Sale or transfer of ownership of a

14| facility.--1t is the intent of the Legislature to protect the
15| rights of the residents of an assisted living facility when
16| the facility is sold or the ownership thereof is transferred.
17| Therefore, in addition to the requirenents of part Il of

18| chapter 408, whenever a facility is sold or the ownership

19| thereof is transferred, including |easing:

20 H—Fhetransteree—shal—make—appticationtothe

21| ageneyfor—a—newtHecense—at—teast60days—beforethe date—of
22| transter—eof—ownership—FheappH-eation—mist—econrphbyr—withthe
23| prowistens—efs—42911—

24 2ar—Fhetransteror—shal—neotifytheagerey—in

25| wting—at—teast—60—daysbeforethe dateof transfer—eof

26 | ewnership—

27 (1) by The transferee nreweoewner shall notify the

28| residents, in witing, of the change trarsfer of ownership
29| within 7 days after ef—his—er—her receipt of the new license.
30 3)—TFhetransteror—shal—be respensible—andtiable

31| fer+
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(24> The transferor of a facility the license of

which is denied pending an adninistrative hearing shall, as a

part of the witten change-of - ownershi p t+ansfer—of—ewrership

contract, advise the transferee that a plan of correction nust

be submitted by the transferee and approved by the agency at
| east 7 days before the change transfer of ownership and that
failure to correct the condition which resulted in the

moratorium pursuant to part Il of chapter 408 en—adgm-sstens or

denial of licensure is grounds for denial of the transferee's
l'icense.
5y T : o . :
: . : .
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Section 146. Section 429.14, Florida Statutes, is
amended to read:

429. 14 DPental—revecation—er—suspension—of—H-ecenser
Hrpoesitien—of Administrative penalties #Hre—grounrds. --

(1) In addition to the requirenents of part [l of

chapter 408, the agency nmay deny, revoke, and e+ suspend any
license issued under this part and—er i npose an
admi nistrative fine in the manner provided in chapter 120

against a licensee of an assisted living facility for a

violation of any provision of this part, part Il of chapter

408, or applicable rules, or for any of the follow ng actions

by a licensee of an assisted living facility, for the actions

of any person subject to level 2 background screening under s.
408. 809 s—429-174, or for the actions of any facility
enpl oyee:

(a) An intentional or negligent act seriously
affecting the health, safety, or welfare of a resident of the
facility.

(b) The determ nation by the agency that the owner
| acks the financial ability to provide continuing adequate
care to residents.

(c) M sappropriation or conversion of the property of
a resident of the facility.

(d) Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary
exam nation of a facility resident.
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(e) Acitation of any of the follow ng deficiencies as
defined in s. 429.19:

1. One or nore cited class | deficiencies.

2. Three or nore cited class Il deficiencies.

3. Five or nore cited class Il deficiencies that have
been cited on a single survey and have not been corrected
within the tinmes specified.

(f) A determination that a person subject to level 2
background screeni ng under s. 408. 809 s—429—174{1) does not
neet the screening standards of s. 435.04 or that the facility
is retaining an enpl oyee subject to | evel 1 background
screeni ng standards under s. 429. 1742 who does not neet the
screeni ng standards of s. 435.03 and for whom exenpti ons from
di squalification have not been provided by the agency.

(g) A determination that an enpl oyee, vol unteer
adm ni strator, or owner, or person who otherw se has access to
the residents of a facility does not neet the criteria
specified in s. 435.03(2), and the owner or adm nistrator has
not taken action to renove the person. Exenptions from
di squalification may be granted as set forth in s. 435.07. No
admi nistrative action may be taken against the facility if the
person is granted an exenption.

(h) Violation of a noratorium

(i) Failure of the license applicant, the |licensee
during relicensure, or a licensee that holds a provisiona
license to neet the minimumlicense requirenments of this part,
or related rules, at the tinme of license application or

renewal .

o F I o F :
F : : F : I

. | _ r L : .
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(j)Ha An intentional or negligent |ife-threatening
act in violation of the uniformfiresafety standards for
assisted living facilities or other firesafety standards that
threatens the health, safety, or welfare of a resident of a
facility, as comunicated to the agency by the local authority
having jurisdiction or the State Fire Mrshal

HH—FExelusion—permanent—suspensien—oer—termnation

(K% Knowi ngly operating any unlicensed facility or
providing without a license any service that nust be l|icensed
under this chapter or chapter 400.

(1) Any act constituting a ground upon which

application for a license nay be deni ed.

i : y : : I
: : : I : F F

(2) Upon notification by the |ocal authority having
jurisdiction or by the State Fire Marshal, the agency may deny
or revoke the license of an assisted living facility that
fails to correct cited fire code violations that affect or

threaten the health, safety, or welfare of a resident of a

facility.
(3) The agency may deny a license to any applicant or
controlling interest as defined in part Il of chapter 408
273

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1| whi ch te—anyefficer—orbeardrenber—ofan—applcant—wheois—a
T o o L 5
3 ; ; ;

4| beard—renrber has or had a 25-percent or greater financial or
5| ownership interest in any other facility licensed under this
6| part, or in any entity licensed by this state or another state
7| to provide health or residential care, which facility or

8| entity during the 5 years prior to the application for a

9| license closed due to financial inability to operate; had a
10| receiver appointed or a |license denied, suspended, or revoked;
11| was subject to a noratorium er—admssiens; or had an

12| injunctive proceeding initiated agai nst it—e+r—has—an

13| eutstanding—Fine—-assessed—unrder—this——chapter—or—echapter—400.
14 (4) The agency shall deny or revoke the license of an
15| assisted living facility that has two or nore class |

16| violations that are similar or identical to violations

17| identified by the agency during a survey, inspection,

18| monitoring visit, or conplaint investigation occurring within
19| the previous 2 years.
20 (5) An action taken by the agency to suspend, deny, or
21| revoke a facility's license under this part or part |1 of
22| chapter 408, in which the agency clainms that the facility
23| owner or an enpl oyee of the facility has threatened the
24| health, safety, or welfare of a resident of the facility be
25| heard by the Division of Adm nistrative Hearings of the
26| Departrment of Managenent Services within 120 days after
27| receipt of the facility's request for a hearing, unless that
28| tinme limtation is waived by both parties. The admi nistrative
29| law judge rmust render a decision within 30 days after receipt
30| of a proposed recomended order
31
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1 (6) The agency shall provide to the Division of Hotels
2| and Restaurants of the Departnent of Business and Professiona
3| Regulation, on a nonthly basis, a list of those assisted

4| living facilities that have had their |icenses denied,

5| suspended, or revoked or that are involved in an appellate

6| proceeding pursuant to s. 120.60 related to the denial

7| suspension, or revocation of a license.

8 (7) Agency notification of a |icense suspension or

9| revocation, or denial of a license renewal, shall be posted

10| and visible to the public at the facility.

11 88— Fhe—agenrey—ray—tssue—aterporarytH-ecenrse—pending
12| #H-nal—dispoesitien—of—aproceedinginveolvingthe suspension—or
13| reveeation—of—an—assistedtvingfacttyH-eense—

14 Section 147. Section 429.15, Florida Statutes, is

15| repeal ed.

16 Section 148. Section 429.17, Florida Statutes, is

17| amended to read:

18 429.17 Expiration of license; renewal; conditiona

19| license.--

20 (1) Biennralt-censes—unrtess—seonrer—suspended—or

21| reveked—shalH—expire2yearsfromthedateofissuanee—

22| Limted nursing, extended congregate care, and |inmted nenta
23| health licenses shall expire at the same tine as the

24| facility's standard |icense, regardl ess of when issued. Fhe
25| ageney——shaH—notifythe faettHtyatteast—120-days—prioer—to
26 | expi+rationthat—arenewal—H-eenseis—necessaryto——continue

27 | eperatien—Fhenotifiecation—rust—be provided—eleectronicallyor
28| by—maiH—delvery—Nretydays—pror—teothe—expi+ratten—date—an
29| appH-eatienfor—renewal——shalH—be submttedtothe agenrey—Fees
30| must—beprorated—TFhefatturetofitleatimelyrenewat

31
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1| appHeation—shatH—resutt—inatate feechargedtothefaecitty
2| Hranhr—areunt—equal—to-50-percent—of the ecurrent—fee—

3 (2) A license shall be renewed in accordance with part
4( 11 of chapter 408 within90—days—upen—the—timebyr—HHnrgoef—an

5| appHeation—enfoerms—furnishedbythe—agenrey and the provision
6| of satisfactory proof of ability to operate and conduct the

7| facility in accordance with the requirements of this part and

8| adopted rules, including proof that the facility has received

9| a satisfactory firesafety inspection, conducted by the |oca

10| authority having jurisdiction or the State Fire Marshal

11| within the preceding 12 nont hs and—anr—-affidavit—eofcorptance

12 | with—thebackground-sereentngreguirerents—of—s—429-174

13 (3) In addition to the requirenments of part Il of

14| chapter 408, Anr—-apptHecant—foer—renewad—ef—atcense—whohas

15| eompHed—with—the provisieons—efs—42911 with respeet—to

16| preot—offinaneial—abittytooperateshalHl—not—be requiredte
17| previde—further—proef—unless—the faciHty—or—anyother

NN
= O

 qeit] . T . :
. : . :
State—tong—Ferm-Care—Orbudsran—Couner— each facility nust

report to the agency any adverse court action concerning the

N N N DN
a ~r W DN

facility's financial viability, within 7 days after its

N
»

occurrence. The agency shall have access to books, records,

N
~

and any other financial docunents maintained by the facility

N
(o]

to the extent necessary to determine the facility's financia
stability. At+H-eensefortheoperationeof—afaci-tyshatl—net
i . ? T I
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1

2

3

4

5

6

7

8 (465> 1n addition to the license categories available
9| in s. 408.808, a conditional license may be issued to an

10| applicant for license renewal if the applicant fails to neet
11| all standards and requirenments for licensure. A conditiona
12| license issued under this subsection shall be linmted in

13| duration to a specific period of time not to exceed 6 nonths,
14| as determ ned by the agency, and shall be acconpani ed by an
15| agency-approved plan of correction

16 (5) 66> When an extended care or linmited nursing

17| license is requested during a facility's biennial |icense
18| period, the fee shall be prorated in order to permt the

19| additional license to expire at the end of the biennia

20| license period. The fee shall be calculated as of the date the
21| additional license application is received by the agency.

22 (6)€A The departnment nay by rule establish renewa
23| procedures, identify forns, and specify docunentation

24| necessary to administer this section. The agency, in

25| consultation with the department, may adopt rules to

26| administer the requirements of part 11 of chapter 408.

27 Section 149. Section 429.174, Florida Statutes, is
28| anended to read:

29 429.174 Background screeni ng; exenptions.--

30

31
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2> The owner or administrator of an assisted living

facility must conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
October 1, 1998, who perform personal services as defined in
s. 429.02(16)+A-. The agency nmmy exenpt an individual from
enpl oynment disqualification as set forth in chapter 435. Such
persons shall be considered as having net this requirenment if:

(1) e Proof of conpliance with I evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(2) by The person required to be screened has been
continuously enployed in the same type of occupation for which
the person is seeking enploynment without a breach in service

279
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1| which exceeds 180 days, and proof of conpliance with the |eve
2| 1 screening requirenent which is no nore than 2 years old is

3| provided. Proof of conpliance shall be provided directly from
4| one enployer or contractor to another, and not fromthe person
5| screened. Upon request, a copy of screening results shall be

6| provided by the enployer retaining docunentation of the

7| screening to the person screened.

8 (3)€e> The person required to be screened is enployed

9| by a corporation or business entity or related corporation or
10| business entity that owns, operates, or nmanages nore than one
11| facility or agency licensed under this chapter, and for whom a
12| level 1 screening was conducted by the corporation or business
13| entity as a condition of initial or continued enpl oynment.

14 Section 150. Section 429.176, Florida Statutes, is

15| amended to read:

16 429.176 Notice of change of admi nistrator.--1f, during
17| the period for which a license is issued, the owner changes

18| administrators, the owner nust notify the agency of the change
19| within 10 days and provi de docunentation within 90 days that
20| the new adm ni strator has conpleted the applicable core

21| educational requirenments under s. 429.52. Baeckgreund—sereening
22 | shatH—be—ecompleted—on—any—newadmnistrator—as—speecified—in—s—
23| 429174

24 Section 151. Section 429.18, Florida Statutes, is

25| anmended to read:

26 429.18 Disposition of fees and administrative fines.--
27 5 Inconme from H-eense fees—inspectionfees—tate

28| feess—and admnistrative fines collected under this part

29 ; —038- —17 —19-

30| 42931t -shat—bedepesitedinthe Health—GCareFrust—Fund

31
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admnstered—by—the—ageney—Sueh—funds shall be directed to

and used by the agency for the foll ow ng purposes:

(e Up to 50 percent of the trust funds accrued
each fiscal year under this part may be used to offset the
expenses of receivership, pursuant to s. 429.22, if the court
deternines that the incone and assets of the facility are
insufficient to provide for adequate managenent and operation

(2) by An amount of $5,000 of the trust funds accrued
each year under this part shall be allocated to pay for
i nspection-rel ated physical and nental health exam nations
requested by the agency pursuant to s. 429.26 for residents
who are either recipients of supplenmental security inconme or
have nonthly incones not in excess of the nmaxi mum comnbi ned
federal and state cash subsidies available to suppl enenta
security income recipients, as provided for in s. 409.212.
Such funds shall only be used where the resident is ineligible
for Medi caid.

(3)€ée> Any trust funds accrued each year under this
part and not used for the purposes specified in subsections

(1) and (2) paeragrephs—{a)—-and—{b) shall be used to offset the
costs of the licensure program #reludingthe—ecosts—of
condueti-nrg—background—investigatiens— verifying i nformation
subm tted, defraying the costs of processing the nanmes of
applicants, and conducting inspections and nonitoring visits
pursuant to this part and part |1 of chapter 408.

2—+neorrefromfees—generatedpursuant—to—s—
429415y shal—bedepositedinthe Health—GCare—TFrust—Fund—and
used—to—offsetthecosts—eof printingandpostage—
Section 152. Section 429.19, Florida Statutes, is

anended to read:

281
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1 429.19 Violations; inposition of administrative fines;
2| grounds. - -

3 (1) In addition to the requirenents of part [l of

4| chapter 408, the agency shall inpose an adm nistrative fine in
5| the manner provided in chapter 120 for the violation of any

6| provision of this part, part Il of chapter 408, and applicable
7| rul es any—eftheaetions—oer—violations—asset—forth—wthin

8| this—seetien by an assisted living facility, for the actions

9| of any person subject to |evel 2 background screening under s.
10| 408.809 s—429-174, for the actions of any facility enpl oyee,
11| or for an intentional or negligent act seriously affecting the
12| health, safety, or welfare of a resident of the facility.

13 (2) Each violation of this part and adopted rul es

14| shall be classified according to the nature of the violation
15| and the gravity of its probable effect on facility residents.
16| The agency shall indicate the classification on the witten

17| notice of the violation as foll ows:

18 (a) Class "I" violations are those conditions or

19| occurrences related to the operation and mai nt enance of a
20| facility or to the personal care of residents which the agency
21| deternines present an iminent danger to the residents or
22| guests of the facility or a substantial probability that death
23| or serious physical or enotional harmwould result therefrom
24| The condition or practice constituting a class | violation
25| shall be abated or eliminated within 24 hours, unless a fixed
26| period, as determ ned by the agency, is required for
27| correction. The agency shall inpose an adninistrative fine for
28| a cited class | violation in an amunt not |ess than $5, 000
29| and not exceeding $10, 000 for each violation. A fine may be
30| levied notwi thstanding the correction of the violation
31
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(b) dass "Il" violations are those conditions or
occurrences related to the operation and mai ntenance of a
facility or to the personal care of residents which the agency
deternmines directly threaten the physical or enmptional health,
safety, or security of the facility residents, other than
class | violations. The agency shall inpose an admi nistrative
fine for a cited class Il violation in an anbunt not |ess than
$1, 000 and not exceeding $5,000 for each violation. A fine
shall be | evied notw thstanding the correction of the
vi ol ati on.

(c) dCass "Ill" violations are those conditions or
occurrences related to the operation and mai ntenance of a
facility or to the personal care of residents which the agency
deternmines indirectly or potentially threaten the physical or
enotional health, safety, or security of facility residents,
other than class | or class Il violations. The agency shal
i rpose an adnministrative fine for a cited class Il violation
in an amount not |ess than $500 and not exceedi ng $1, 000 for
each violation. A citation for a class Ill violation nust
specify the tinme within which the violation is required to be
corrected. If a class Ill violation is corrected within the
time specified, no fine may be inposed, unless it is a
repeat ed of f ense.

(d) dass "IV'" violations are those conditions or
occurrences related to the operation and mai ntenance of a
building or to required reports, forns, or docunents that do
not have the potential of negatively affecting residents.
These violations are of a type that the agency determ nes do
not threaten the health, safety, or security of residents of
the facility. The agency shall inpose an adninistrative fine
for a cited class IV violation in an anpbunt not |less than $100
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and not exceeding $200 for each violation. A citation for a
class IV violation must specify the tinme within which the
violation is required to be corrected. If a class IV violation
is corrected within the tinme specified, no fine shall be

i rposed. Any class IV violation that is corrected during the
time an agency survey is being conducted will be identified as
an agency finding and not as a viol ation.

(3) FEor purposes of this section, in determning if a

penalty is to be inposed and in fixing the amount of the fine,
t he agency shall consider the follow ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a resident will result or has resulted, the severity of the
action or potential harm and the extent to which the
provi sions of the applicable |aws or rules were viol ated.

(b) Actions taken by the owner or administrator to
correct violations.

(c) Any previous violations.

(d) The financial benefit to the facility of
committing or continuing the violation

(e) The licensed capacity of the facility.

(4) Each day of continuing violation after the date
fixed for term nation of the violation, as ordered by the
agency, constitutes an additional, separate, and distinct
vi ol ati on.

(5) Any action taken to correct a violation shall be
docunented in witing by the owner or admnistrator of the
facility and verified through followup visits by agency
personnel . The agency may inpose a fine and, in the case of an

owner-operated facility, revoke or deny a facility's |icense

284

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1| when a facility adm nistrator fraudulently m srepresents

2| action taken to correct a violation.

3 6} For—fi W : . :

4| ef—fuei-erat—review—the—vielateor—shaH—paythe—Hne—ptus

5| iaterest—atthe rate—asspeeifiedins—55-03—Foerecachday

6| beyondthedate—set by theageneyforpayrent—ofthe fine—

7 tH—Ary—unHcensedfaetHtythat—contirues—to—operate
8| after—ageneyrnotifiecatieon—is—subieet—teo—a—$1-000Fnre—per—day—
9 —Ary—tH-eensedFactHty—whose—oewnrer—er—admni-strator
10| eencurrentby—eperates—an—uneensedfaciHtyshalt—be subjeet
11| te—-anr—adrnistrative—fne—of $5-000-—per—day—

12 (6)€69 Any facility whose owner fails to apply for a
13| change-of -ownership license in accordance with part 11 of

14| chapter 408 s—429—12 and operates the facility under the new
15| ownership is subject to a fine of $5,000.

16 (7)E38> In addition to any admnistrative fines

17| inposed, the agency may assess a survey fee, equal to the

18| Il esser of one half of the facility's biennial |icense and bed
19| fee or $500, to cover the cost of conducting initial conplaint
20| investigations that result in the finding of a violation that
21| was the subject of the conplaint or nmonitoring visits

22| conducted under s. 429.28(3)(c) to verify the correction of
23| the violations.

24 (8)+H The agency, as an alternative to or in

25| conjunction with an admi nistrative action against a facility
26| for violations of this part and adopted rules, shall make a
27| reasonable attenmpt to discuss each violation and reconmended
28| corrective action with the owner or administrator of the

29| facility, prior to witten notification. The agency, instead
30| of fixing a period within which the facility shall enter into
31| conpliance with standards, may request a plan of corrective
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1| action fromthe facility which denpnstrates a good faith

2| effort to renmedy each violation by a specific date, subject to
3| the approval of the agency.

4 (4p . : ” "  qeit I

5| this—seetien—shat—be depesitedintethe Health—GareFrust

6| Funrd—and-expended—as—providedins—429-18—

7 (9)€33> The agency shall devel op and di ssem nate an

8| annual list of all facilities sanctioned or fined $5,000 or

9| nore for violations of state standards, the number and cl ass
10| of violations involved, the penalties inposed, and the current
11| status of cases. The list shall be disseninated, at no charge,
12| to the Departnent of Elderly Affairs, the Departnent of

13| Health, the Departnment of Children and Family Services, the
14| Agency for Persons with Disabilities, the area agenci es on

15| aging, the Florida Statew de Advocacy Council, and the state
16| and | ocal onbudsman councils. The Departnent of Children and
17| Family Services shall dissenminate the list to service

18| providers under contract to the departnent who are responsible
19| for referring persons to a facility for residency. The agency
20| may charge a fee commensurate with the cost of printing and
21| postage to other interested parties requesting a copy of this
22| list.

23 Section 153. Section 429.21, Florida Statutes, is

24| repeal ed.

25 Section 154. Subsection (9) of section 429.22, Florida
26| Statutes, is anended to read:

27 429.22 Receivership proceedings. --

28 (9) The court may direct the agency to allocate funds
29| fromthe Health Care Trust Fund to the receiver, subject to
30| the provisions of s. 429. 18-

31
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Section 155. Subsection (9) of section 429.26, Florida
Statutes, is anended to read:

429.26 Appropriateness of placenments; exam nations of
residents. --

(9) If, at any tine after admission to a facility, a
resi dent appears to need care beyond that which the facility
is licensed to provide, the agency shall require the resident
to be physically exanmined by a |licensed physician, physician
assistant, or licensed nurse practitioner. This exani nation
shall, to the extent possible, be performed by the resident's
preferred physician or nurse practitioner and shall be paid
for by the resident with personal funds, except as provided in
s. 429.18(2) by Followi ng this exam nation, the exanmn ning
physi ci an, physician assistant, or licensed nurse practitioner
shall conplete and sign a nedical form provided by the agency.
The conpl eted nedical formshall be subnitted to the agency
within 30 days after the date the facility owner or
admi nistrator is notified by the agency that the physica
exam nation is required. After consultation with the
physi ci an, physician assistant, or licensed nurse practitioner
who perforned the exam nation, a nedical review team
desi gnated by the agency shall then determ ne whether the
resident is appropriately residing in the facility. The
nmedi cal review team shall base its decision on a conprehensive
review of the resident's physical and functional status,

i ncluding the resident's preferences, and not on an isol ated

heal th-rel ated problem In the case of a nmental health

resident, if the resident appears to have needs in addition to

those identified in the community living support plan, the

agency nmay require an evaluation by a nmental health

prof essi onal, as determ ned by the Departnment of Children and
287
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1| Famly Services. A facility may not be required to retain a

2| resident who requires nore services or care than the facility
3| is able to provide in accordance with its policies and

4| criteria for adnmission and conti nued residency. Menmbers of the
5| nmedical review team nmeking the final determ nation may not

6| include the agency personnel who initially questioned the

7| appropriateness of a resident's placenment. Such determ nation
8| is final and binding upon the facility and the resident. Any
9| resident who is deternmined by the nedical review teamto be
10| inappropriately residing in a facility shall be given 30 days
11| written notice to relocate by the owner or adm nistrator

12| unless the resident's continued residence in the facility

13| presents an inmnent danger to the health, safety, or welfare
14| of the resident or a substantial probability exists that death
15| or serious physical harmwould result to the resident if

16| allowed to remain in the facility.

17 Section 156. Subsections (1), (4), and (5) of section
18| 429.31, Florida Statutes, are anended to read:

19 429.31 Cosing of facility; notice; penalty.--
20 (1) In addition to the requirenents of part [l of
21| chapter 408, Whenrever—aftacHty—veluntarity—diseontinues
22 | eperatien—it—shatH—informtheagenrey—in—witingat—teast—90
23| days—prior—tothedisecontinyance—of—operation— the facility
24| shall alse informeach resident or the next of kin, |lega
25| representative, or agency acting on each resident's behal f, of
26| the fact and the proposed tinme of sweh di scontinuance of
27| operation, following the notification requirenents provided in
28| s. 429.28(1)(k). In the event a resident has no person to
29| represent himor her, the facility shall be responsible for
30| referral to an appropriate social service agency for
31| placenent.
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1 H4A—trrediately—upon—discontinvance—oftheoperation

2| ef—afaciHty—theowner——shalH—surrender—thetecensetherefor
3| te—theagenrey—andtheH-eenseshalH—be caneceled—

4 (4) 65> The agency may levy a fine in an anmount no

5| greater than $5,000 upon each person or business entity that
6| owns any interest in a facility that term nates operation

7| without providing notice to the agency and the residents of

8| the facility at |east 30 days before operation ceases. This

9| fine shall not be |evied against any facility involuntarily
10| closed at the initiation of the agency. The agency shall use
11| the proceeds of the fines to operate the facility until al

12| residents of the facility are rel ocat ed ard—shal—depoesit—any
13| balance—ofthe proceeds—intothe HealthCare—TFrust—Fund

14| establ-shed—pursvant—to—s—429-18.

15 Section 157. Section 429.34, Florida Statutes, is

16| amended to read:

17 429.34 Right of entry and inspection.--1n addition to
18| the requirenments of s. 408.811, any duly designated officer or
19| enpl oyee of the departnent, the Departnent of Children and

20| Family Services, the—ageney— the Medicaid Fraud Control Unit
21| of the Ofice of the Attorney General Bepartwent—of—tegal

22| AHfai+s, the state or local fire marshal, or a nenber of the
23| state or local |ong-termcare ombudsman council shall have the
24| right to enter unannounced upon and into the prem ses of any
25| facility licensed pursuant to this part in order to deternine
26| the state of conpliance with the provisions of this part, part
27| 11 _of chapter 408, and applicable of rul es er——standards—n

28| feree—pursuant—therete. Fheright—eof entryandinspection

29| shaH—alse—extendto—anypremses—whichtheagenrey—has—reasen
30| te—beHeveisbelnrgoperatedor—rmaintatnedas—afact-ty

31| witheout—atcense—but—no—sueh—entryorinspection—of——any

289
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

© 00 N O 0o b~ W N B

N NN NN NDNRR R R R R R R R R
o U0 N~ W N PP O © 0 N O 0 M W N B O

N
~

faetHty— Data collected by the state or local long-termcare
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onmbudsman councils or the state or |ocal advocacy councils may

N
©

be used by the agency in investigations involving violations

w
o

of regul atory standards.

w
e
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Section 158. Section 429.35, Florida Statutes, is
anended to read:
429.35 |nspection Manptenanee—of—reecords— reports. --

© 00 N O 0o b~ W N B

10| years—fFromthedatethereports—arefiledorissued—

11 (2> Wthin 60 days after the date of the biennia

12| inspection visit required under s. 408.811 or within 30 days
13| after the date of any interimvisit, the agency shall forward
14| the results of the inspection to the |ocal onmbudsman counci
15| in whose planning and service area, as defined in part | H of
16| chapter 400, the facility is |located; to at |east one public
17| library or, in the absence of a public library, the county

18| seat in the county in which the inspected assisted |iving

19| facility is located; and, when appropriate, to the district
20| Adult Services and Mental Health Program Ofices.

21 (2)63> Every facility shall post a copy of the |ast

22| inspection report of the agency for that facility in a

23| pronminent location within the facility so as to be accessible
24| to all residents and to the public. Upon request, the

25| facility shall also provide a copy of the report to any

26| resident of the facility or to an applicant for adm ssion to
27| the facility.

28 Section 159. Section 429.41, Florida Statutes, is

29| anended to read:

30 429.41 Rul es establishing standards. --

31
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1 (1) It is the intent of the Legislature that rules

2| published and enforced pursuant to this section shall include
3| criteria by which a reasonable and consistent quality of

4| resident care and quality of life nay be ensured and the

5| results of such resident care may be denmpnstrated. Such rules
6| shall also ensure a safe and sanitary environnment that is

7| residential and noninstitutional in design or nature. It is

8| further intended that reasonable efforts be nade to

9| acconmpdate the needs and preferences of residents to enhance
10| the quality of life in a facility. The agency, in consultation
11| with the departnent, may adopt rules to adninister the

12| requirenments of part Il of chapter 408. In order to provide
13| safe and sanitary facilities and the highest quality of

14| resident care accommodati ng the needs and preferences of

15| residents, the departnment, in consultation with the agency,
16| the Departnment of Children and Family Services, and the

17| Departnment of Health, shall adopt rules, policies, and

18| procedures to administer this part, which nmust include

19| reasonable and fair mninum standards in relation to:
20 (a) The requirenents for and nai ntenance of
21| facilities, not in conflict with the provisions of chapter
22| 553, relating to plunbing, heating, cooling, |ighting,
23| ventilation, living space, and other housing conditions, which
24| will ensure the health, safety, and confort of residents and
25| protection fromfire hazard, including adequate provisions for
26| fire alarmand other fire protection suitable to the size of
27| the structure. Uniformfiresafety standards shall be
28| established and enforced by the State Fire Marshal in
29| cooperation with the agency, the departnent, and the
30| Departnment of Health.
31 1. Evacuation capability determ nation.--
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a. The provisions of the National Fire Protection
Associ ati on, NFPA 101A, Chapter 5, 1995 edition, shall be used
for determining the ability of the residents, with or wthout
staff assistance, to relocate fromor within a |icensed
facility to a point of safety as provided in the fire codes
adopted herein. An evacuation capability evaluation for
initial licensure shall be conducted within 6 nonths after the
date of licensure. For existing |licensed facilities that are
not equi pped with an automatic fire sprinkler system the
adm ni strator shall evaluate the evacuation capability of
residents at |east annually. The evacuation capability
eval uation for each facility not equipped with an automatic
fire sprinkler systemshall be validated, without liability,
by the State Fire Marshal, by the local fire marshal, or by
the local authority having jurisdiction over firesafety,
before the license renewal date. If the State Fire Marshal
local fire marshal, or local authority having jurisdiction
over firesafety has reason to believe that the evacuation
capability of a facility as reported by the admi nistrator may
have changed, it nay, with assistance fromthe facility
adm ni strator, reevaluate the evacuation capability through
timed exiting drills. Translation of tined fire exiting drills
to evacuation capability may be determ ned:

() Three mnutes or |ess: pronpt.

(I'l)y Mre than 3 m nutes, but not nore than 13
m nut es: sl ow

(I'11) Mre than 13 m nutes: inpractical

b. The Ofice of the State Fire Marshal shall provide
or cause the provision of training and education on the proper
application of Chapter 5, NFPA 101A, 1995 edition, to its
enpl oyees, to staff of the Agency for Health Care
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1| Adm nistration who are responsible for regulating facilities

2| under this part, and to |local governnental inspectors. The

3| Ofice of the State Fire Marshal shall provide or cause the

4| provision of this training within its existing budget, but may
5| charge a fee for this training to offset its costs. The

6| initial training nust be delivered within 6 nonths after July
7| 1, 1995, and as needed thereafter

8 c. The Ofice of the State Fire Marshal, in

9| cooperation with provider associations, shall provide or cause
10| the provision of a training programdesigned to inform

11| facility operators on how to properly review bid docunents

12| relating to the installation of automatic fire sprinklers. The
13| Ofice of the State Fire Marshal shall provide or cause the

14| provision of this training within its existing budget, but may
15| charge a fee for this training to offset its costs. The

16| initial training nust be delivered within 6 nmonths after July
17| 1, 1995, and as needed thereafter

18 d. The administrator of a licensed facility shall sign
19| an affidavit verifying the nunmber of residents occupying the
20| facility at the tine of the evacuation capability evaluation
21 2. Firesafety requirenents.--

22 a. Except for the special applications provided

23| herein, effective January 1, 1996, the provisions of the

24| National Fire Protection Association, Life Safety Code, NFPA
25| 101, 1994 edition, Chapter 22 for new facilities and Chapter
26| 23 for existing facilities shall be the uniformfire code

27| applied by the State Fire Marshal for assisted |iving

28| facilities, pursuant to s. 633.022.

29 b. Any new facility, regardl ess of size, that applies
30| for a license on or after January 1, 1996, nust be equi pped

31| with an automatic fire sprinkler system The exceptions as
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provided in s. 22-2.3.5.1, NFPA 101, 1994 edition, as adopted
herein, apply to any new facility housing eight or fewer
residents. On July 1, 1995, |ocal governnental entities
responsi ble for the issuance of permts for construction shal
inform without liability, any facility whose permt for
construction is obtained prior to January 1, 1996, of this
automatic fire sprinkler requirenment. As used in this part,
the term"a new facility" does not nean an existing facility
t hat has undergone change of ownership

c. Notwithstanding any provision of s. 633.022 or of
the National Fire Protection Association, NFPA 101A, Chapter
5, 1995 edition, to the contrary, any existing facility
housi ng eight or fewer residents is not required to install an
automatic fire sprinkler system nor to conply with any other
requi renent in Chapter 23, NFPA 101, 1994 edition, that
exceeds the firesafety requirenents of NFPA 101, 1988 edition,
that applies to this size facility, unless the facility has
been classified as inpractical to evacuate. Any existing
facility housing eight or fewer residents that is classified
as inpractical to evacuate nust install an automatic fire
sprinkler systemwithin the tinmefranes granted in this
section.

d. Any existing facility that is required to instal
an automatic fire sprinkler systemunder this paragraph need
not nmeet other firesafety requirements of Chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The mandate contained in this paragraph which
requires certain facilities to install an automatic fire
sprinkl er system supersedes any other requirenent.

e. This paragraph does not supersede the exceptions
granted in NFPA 101, 1988 edition or 1994 edition.
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1 f. This paragraph does not exenpt facilities from

2| other firesafety provisions adopted under s. 633.022 and | oca
3| building code requirenents in effect before July 1, 1995.

4 g. A local governnment may charge fees only in an

5| amount not to exceed the actual expenses incurred by |oca

6| governnent relating to the installation and naintenance of an
7| automatic fire sprinkler systemin an existing and properly

8| licensed assisted living facility structure as of January 1,
9| 1996.

10 h. If alicensed facility undergoes ngjor

11| reconstruction or addition to an existing building on or after
12| January 1, 1996, the entire building nust be equi pped with an
13| automatic fire sprinkler system Major reconstruction of a

14| building neans repair or restoration that costs in excess of
15| 50 percent of the value of the building as reported on the tax
16| rolls, excluding | and, before reconstruction. Miltiple

17| reconstruction projects within a 5-year period the total costs
18| of which exceed 50 percent of the initial value of the

19| building at the time the first reconstruction project was

20| pernmitted are to be considered as mmjor reconstruction

21| Application for a permt for an automatic fire sprinkler

22| systemis required upon application for a pernmit for a

23| reconstruction project that creates costs that go over the

24| 50-percent threshol d.

25 i. Any facility licensed before January 1, 1996, that
26| is required to install an automatic fire sprinkler system

27| shall ensure that the installation is conpleted within the

28| followi ng tinefranmes based upon evacuation capability of the
29| facility as determ ned under subparagraph 1.

30 (1) Inpractical evacuation capability, 24 nonths.

31 (I'l)y Slow evacuation capability, 48 nonths.
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(I'11) Pronpt evacuation capability, 60 nonths.

The begi nning date from which the deadline for the automatic
fire sprinkler installation requirenent nust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler system nust be installed. The
local fire official shall send a copy of the docunent
indicating the requirenment of a fire sprinkler systemto the
Agency for Health Care Adm nistration.

j. It is recognized that the installation of an
automatic fire sprinkler systemnmay create financial hardship
for sone facilities. The appropriate local fire officia
shall, without liability, grant two 1-year extensions to the
timeframes for installation established herein, if an
automatic fire sprinkler installation cost estimte and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
subm tted. However, for any facility with a class | or class
Il, or a history of uncorrected class Ill, firesafety
deficiencies, an extension nust not be granted. The local fire
official shall send a copy of the docunent granting the tine
extension to the Agency for Health Care Adm nistration.

k. A facility owner whose facility is required to be
equi pped with an automatic fire sprinkler system under Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirement exists. The sale of
the facility does not alter the tinmefrane for the installation
of the automatic fire sprinkler system

. Existing facilities required to install an
automatic fire sprinkler systemas a result of
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1| construction-type restrictions in Chapter 23, NFPA 101, 1994
2| edition, as adopted herein, or evacuation capability

3| requirenents shall be notified by the local fire official in
4| witing of the automatic fire sprinkler requirenent, as wel
5| as the appropriate date for final conpliance as provided in
6| this subparagraph. The local fire official shall send a copy
7| of the docunent to the Agency for Health Care Adninistration.
8 m Except in cases of life-threatening fire hazards,
9| if an existing facility experiences a change in the evacuation
10| capability, or if the local authority having jurisdiction

11| identifies a construction-type restriction, such that an

12| automatic fire sprinkler systemis required, it shall be

13| afforded tine for installation as provided in this

14| subparagraph.

15

16| Facilities that are fully sprinkled and in conpliance with
17| other firesafety standards are not required to conduct nore
18| than one of the required fire drills between the hours of 11
19| p.m and 7 a.m, per year. In lieu of the remaining drills,
20| staff responsible for residents during such hours nmay be

21| required to participate in a nmock drill that includes a review
22| of evacuation procedures. Such standards nust be included or
23| referenced in the rules adopted by the State Fire Marshal

24| Pursuant to s. 633.022(1)(b), the State Fire Marshal is the
25| final administrative authority for firesafety standards

26| established and enforced pursuant to this section. Al

27| licensed facilities nust have an annual fire inspection

28| conducted by the local fire marshal or authority having

29| jurisdiction.

30 3. Resident elopenent requirenents.--Facilities are
31| required to conduct a mninum of two resident el openent
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prevention and response drills per year. Al adm nistrators
and direct care staff nust participate in the drills which
shall include a review of procedures to address resident

el openent. Facilities nust docunent the inplenentation of the
drills and ensure that the drills are conducted in a manner
consistent with the facility's resident el openent policies and
procedures.

(b) The preparation and annual update of a
conprehensi ve enmergency nmanagenent plan. Such standards nust
be included in the rules adopted by the departnent after
consultation with the Departnent of Conmunity Affairs. At a
m ni mum the rules nust provide for plan conmponents that
address energency evacuation transportation; adequate
shel tering arrangenents; postdisaster activities, including
provi si on of enmergency power, food, and water; postdisaster
transportation; supplies; staffing; energency equipment;

i ndi vidual identification of residents and transfer of
records; comrunication with famlies; and responses to famly
i nquiries. The conprehensive enmergency nmenagenent plan is
subj ect to review and approval by the |ocal emergency
managenent agency. During its review, the |ocal energency
managenment agency shall ensure that the followi ng agencies, at
a mninmum are given the opportunity to review the plan: the
Department of Elderly Affairs, the Departnment of Health, the
Agency for Health Care Admi nistration, and the Departnment of
Community Affairs. Al so, appropriate volunteer organizations
nmust be given the opportunity to review the plan. The | oca
energency managenent agency shall conplete its review within
60 days and either approve the plan or advise the facility of

necessary revisions.
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(c) The nunber, training, and qualifications of al
personnel having responsibility for the care of residents. The
rul es must require adequate staff to provide for the safety of
all residents. Facilities |licensed for 17 or nore residents
are required to maintain an alert staff for 24 hours per day.

(d) Al sanitary conditions within the facility and
its surroundi ngs which will ensure the health and confort of
residents. The rules nust clearly delineate the
responsi bilities of the agency's licensure and survey staff,
the county health departnments, and the |ocal authority having
jurisdiction over firesafety and ensure that inspections are
not duplicative. The agency may collect fees for food service
i nspections conducted by the county health departnents and
transfer such fees to the Departnment of Health.

(e) License application and license renewal, transfer
of ownership, proper managenent of resident funds and persona
property, surety bonds, resident contracts, refund policies,
financial ability to operate, and facility and staff records.

(f) Inspections, conplaint investigations,
noratoriuns, classification of deficiencies, |evying and
enforcenent of penalties, and use of incone fromfees and
fines.

(g) The enforcenent of the resident bill of rights
specified in s. 429.28.

(h) The care and mai ntenance of residents, which nust
include, but is not linmted to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangenent for, social and

| ei sure activities;
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4. The arrangenent for appointnents and transportation
to appropriate nedical, dental, nursing, or nmental health
servi ces, as needed by residents;

5.  The managenent of nedication;

6. The nutritional needs of residents;

7. Resident records; and

8. Internal risk managenent and quality assurance

(i) Facilities holding a linmted nursing, extended
congregate care, or limted nental health |icense

(j) The establishnent of specific criteria to define
appropri ateness of resident adni ssion and continued residency
in a facility holding a standard, |imted nursing, extended
congregate care, and linmted nmental health |icense.

(k) The use of physical or chemical restraints. The
use of physical restraints is limted to half-bed rails as
prescri bed and docunented by the resident's physician with the
consent of the resident or, if applicable, the resident's
representative or designee or the resident's surrogate,
guardi an, or attorney in fact. The use of chem cal restraints
is limted to prescribed dosages of nedications authorized by
the resident's physician and nust be consistent with the
resident's diagnosis. Residents who are receiving nmedications
that can serve as chemical restraints nust be eval uated by
their physician at |least annually to assess:

1. The continued need for the nedication.

2. The level of the medication in the resident's
bl ood.

3. The need for adjustnments in the prescription

(I') The establishnment of specific policies and
procedures on resident elopenent. Facilities shall conduct a
m ni mum of two resident el openment drills each year. Al
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adm nistrators and direct care staff shall participate in the
drills. Facilities shall document the drills.

(2) In adopting any rules pursuant to this part, the
departnment, in conjunction with the agency, shall nmeke
di stinct standards for facilities based upon facility size;
the types of care provided; the physical and nenta
capabilities and needs of residents; the type, frequency, and
anount of services and care offered; and the staffing
characteristics of the facility. Rules devel oped pursuant to
this section shall not restrict the use of shared staffing and
shared programming in facilities that are part of retirenent
comunities that provide nmultiple | evels of care and otherw se
nmeet the requirenments of law and rule. Except for uniform
firesafety standards, the departnent shall adopt by rule
separate and distinct standards for facilities with 16 or
fewer beds and for facilities with 17 or nore beds. The
standards for facilities with 16 or fewer beds shall be
appropriate for a noninstitutional residential environnment,
provi ded that the structure is no nore than two stories in
hei ght and all persons who cannot exit the facility unassisted
in an energency reside on the first floor. The department, in
conjunction with the agency, may make other distinctions anong
types of facilities as necessary to enforce the provisions of
this part. Where appropriate, the agency shall offer alternate
solutions for conplying with established standards, based on
di stinctions made by the departnment and the agency relative to
t he physical characteristics of facilities and the types of
care offered therein.

(3) The department shall submit a copy of proposed
rules to the Speaker of the House of Representatives, the
Presi dent of the Senate, and appropriate committees of
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substance for review and comrent prior to the pronul gation
t her eof .

& Rules promul gated by the departnent shal
encour age the devel opnment of honelike facilities which pronote
the dignity, individuality, personal strengths, and
deci si onmaki ng ability of residents.

(4) by The agency, in consultation with the
departnment, may wai ve rul es promrul gated pursuant to this part
in order to denmonstrate and eval uate innovative or
cost-effective congregate care alternatives which enable
i ndividuals to age in place. Such waivers nmay be granted only
in instances where there is reasonabl e assurance that the
health, safety, or welfare of residents will not be
endangered. To apply for a waiver, the |licensee shall submit
to the agency a written description of the concept to be
denonstrat ed, including goals, objectives, and anticipated
benefits; the nunber and types of residents who will be
affected, if applicable; a brief description of how the
denmonstration will be evaluated; and any other information
deened appropriate by the agency. Any facility granted a
wai ver shall submit a report of findings to the agency and the
departnment within 12 nonths. At such tinme, the agency may
renew or revoke the waiver or pursue any regul atory or
statutory changes necessary to allow other facilities to adopt
the sane practices. The departnment nay by rule clarify terns
and establish waiver application procedures, criteria for
revi ewi ng wai ver proposals, and procedures for reporting
findings, as necessary to inplenent this subsection.

(5) 4 The agency may use an abbrevi ated biennia
standard |icensure inspection that consists of a review of key
quality-of-care standards in lieu of a full inspection in
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1| facilities which have a good record of past perfornmance.

2| However, a full inspection shall be conducted in facilities

3| which have had a history of class | or class |l violations,

4| uncorrected class |11 violations, confirmed onbudsman counci

5| conplaints, or confirned |icensure conplaints, within the

6| previous licensure period inmediately preceding the inspection
7| or when a potentially serious problemis identified during the
8| abbreviated inspection. The agency, in consultation with the

9| departnent, shall develop the key quality-of-care standards

10| with input fromthe State Long- Term Care Onbudsman Council and
11| representatives of provider groups for incorporation into its
12| rules. The departnent, in consultation with the agency, shal
13| report annually to the Legislature concerning its

14| inplenentation of this subsection. The report shall include,
15| at a mninum the key quality-of-care standards which have

16| been devel oped; the nunmber of facilities identified as being
17| eligible for the abbreviated i nspection; the nunber of

18| facilities which have received the abbreviated i nspection and,
19| of those, the nunmber that were converted to full inspection

20| the nunmber and type of subsequent conplaints received by the
21| agency or departnent on facilities which have had abbrevi ated
22| inspections; any recommendations for nmodification to this

23| subsection; any plans by the agency to nodify its

24| inplenentation of this subsection; and any other information
25| which the departnent believes should be reported.

26 5—AFfeeshalH—bechargedbythedepartrenrt—to—any

27| persen—reguesting—a—copy—of—thispart—orrulespromigated

28| under—this—part—Sueh—feesshall—net—exceedtheactual—ecost—of
29| dupH-eation—andpoestage—

30 Section 160. Subsections (4) through (7) of section

31| 429.47, Florida Statutes, are renunbered as subsections (1)
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through (4), respectively, and present subsections (1), (2),
and (3) of that section are anmended to read:

429.47 Prohibited acts; penalties for violation.--

© 00 N O 0o b~ W N B
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23| degree—punishable—asprovidedins—F75-083—Fach—day—of

24 | eentinAding—volation—shal—be considered—aseparate—offense—
25 Section 161. Section 429.51, Florida Statutes, is

26| repeal ed.

27 Section 162. Section 429.67, Florida Statutes, is

28| anended to read:

29 429. 67 Licensure appH-ecation—andrenrewal. --

30 (1) The requirenments of part Il of chapter 408 apply
31| to the provision of services that require |icensure pursuant
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1| to this part and part Il of chapter 408 and to entities

2| lLicensed by or applying for such licensure fromthe Agency for

3| Health Care Administration pursuant to this part. A license

4| issued by the agency is required in order to operate an adult

5[ family-care hone in this state. Each—persen—wheintenrds—tobe

6| ar—adut+—fambyr—eare—horeprovider—ust—appbyfor—atieense

7| Hemtheagencyr—at—teast—90days—beforetheappticant—intends

8| to—eoperatetheadut—famtyecarehore—

9 (2) A person who intends to be an adult famly-care
10| home provider nmust own or rent the adult famly-care hone that
11| is to be licensed and reside therein.

12 (3) In accordance with s. 408.805, an applicant or

13| Licensee shall pay a fee for each license application

14| submitted under this part, part Il of chapter 408, and

15| applicable rules. The anpunt of the fee shall be $200 per

16| bienni um Fhe—ageney——shaH—notifyatH-ecensee—at—teast—120-days
17 i i i

18

19

20

21

22

23 (4) Upon receipt of a conpleted license application or
24| license renewal, and the fee, the agency shall initiate a

25| level 1 background screening as provi ded under chapter 435 on
26| the adult fam |ly-care hone provider, the designated relief

27| person, all adult household nenbers, and all staff nenbers.

28| Fhe—ageney—shal—eonduet—an—eoensitevisit—tothehoerethat+s
29| to—beticensed-

30 (a) Proof of conpliance with |evel 1 screening

31| standards which has been subnitted within the previous 5 years
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to meet any facility or professional |icensure requirenents of
the agency or the Department of Health satisfies the
requi renents of this subsection. Such proof mnust be
acconpani ed, under penalty of perjury, by a copy of the
person's current professional |icense and an affidavit of
current conpliance with the background screening requirenents.
(b) The person required to be screened nust have been
continuously enployed in the same type of occupation for which
the person is seeking enploynment without a breach in service
t hat exceeds 180 days, and proof of conpliance with the |eve
1 screening requirenent which is no nore than 2 years ol d nust
be provided. Proof of conpliance shall be provided directly
from one enpl oyer or contractor to another, and not fromthe
person screened. Upon request, a copy of screening results
shall be provided to the person screened by the enpl oyer

retai ni ng docunentation of the screening.

(5)€6> Unless the adult fanmily-care honme is a

comunity residential hone subject to chapter 419, the
appl i cant nust provide docunentation, signed by the
appropriate governnental official, that the honme has net |oca
zoning requirenments for the location for which the license is
sought .

() In addition to the requirenents of s. 408.811

access to a licensed adult famly-care hone nmust be provided
at reasonable tinmes for the appropriate officials of the
departnent, the Departnent of Health, the Departnent of
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Children and Fam |y Services, the agency, and the State Fire
Mar shal , who are responsible for the devel opnent and

mai nt enance of fire, health, sanitary, and safety standards,
to inspect the facility to assure conpliance with these
standards. In addition, access to a licensed adult fam|ly-care
home nust be provided at reasonable tines for the | oca

| ong-term care onmbudsnman counci |

© 00 N O 0o b~ W N B

16| feeation—or—person—eother—thanthetocation—andperson

17| indiecated—ontheticense-

18 (7) €36 The licensed mexi mum capacity of each adult
19| family-care honme is based on the service needs of the

20| residents and the capability of the provider to neet the needs
21| of the residents. Any relative who lives in the adult

22| famly-care hone and who is a disabled adult or frail elder
23| must be included in that limtation.

24 (8)+ Each adult family-care honme mnmust designate at
25| least one licensed space for a resident receiving optiona

26| state supplenentation. The Departnment of Children and Famly
27| Services shall specify by rule the procedures to be foll owed
28| for referring residents who receive optional state

29| supplenentation to adult famly-care hones. Those hones

30| licensed as adult foster honmes or assisted living facilities
31
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1| prior to January 1, 1994, that convert to adult fam |ly-care
2| hones, are exenpt fromthis requirement.

3 (9962 |In addition to the license categories

4| available in s. 408.808, the agency nmay issue a conditiona
5| license to a provider for the purpose of bringing the adult
6| fanmily-care home into conpliance with |icensure requirenents.
7| A conditional license nmust be limted to a specific period,
8| not exceeding 6 nonths. The departnent shall, by rule,

9| establish criteria for issuing conditional |icenses.

10 H3r—AH—rmpreys—cobeeted—under—this—section—rust—be
11| depesited—into—the Pepartrent—ofFEderty—AHalrs

12 | Admnistrative—Trust—und-

13 (10) 44 The department may adopt rules to establish
14| procedures, identify forms, specify docunentation, and clarify
15| terns, as necessary, to adm nister this section.

16 (11) The agency may adopt rules to administer the

17| requirements of part Il of chapter 408.

18 Section 163. Section 429.69, Florida Statutes, is
19| amended to read:

20 429.69 Denial, revocation, and e+ suspension of a
21| license.--In addition to the requirenents of part [l of

22| chapter 408, the agency may deny, suspend, and e+ revoke a
23| license for any of the follow ng reasons:

24 (1) Failure of any of the persons required to undergo
25| background screening under s. 429.67 to neet the level 1

26| screening standards of s. 435.03, unless an exenption from
27| disqualification has been provided by the agency.

28 2—Anr—intentional—or—negHgent—act—rateritatby

29| afHfeetingtheheatth—safety—or—welfareof the adult

30| famty—earehoreresidents—

31
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physiecal—or—enmptional—heatth——safety—or—welfareof residents—

(2)£6)> Failure to correct cited fire code violations

© 00 N O 0o b~ W N B
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that threaten the health, safety, or welfare of residents

2y Fai . i :

=
(=Y

fa

14 8)—FExelusien—permranent—suspension—or—termnation——of
15| the—provider—f+romthe Mdicare—orMdicaidprogram

16 Section 164. Section 429.71, Florida Statutes, is

17| amended to read:

18 429.71 Classification of deficiencies; administrative
19| fines Meolatiens—penalties. --

20 (1) In addition to the requirenments of part Il of

21| chapter 408 and in addition to any other liability or penalty
22| provided by law, the agency nay inpose an adnministrative fine
23| a—eivit—penalty on a provider according to the follow ng

24| classification:

25 (a) Cass | violations are those conditions or

26| practices related to the operation and mai nt enance of an adult
27| famly-care hone or to the care of residents which the agency
28| deternines present an i minent danger to the residents or

29| guests of the facility or a substantial probability that death
30| or serious physical or enotional harmwould result therefrom
31| The condition or practice that constitutes a class | violation
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nmust be abated or elinminated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. A class | deficiency is subject to an
administrative fine in an anpbunt not |ess than $500 and not
exceedi ng $1, 000 for each violation. A fine may be |evied
notwi t hstandi ng the correction of the deficiency.

(b) Class Il violations are those conditions or
practices related to the operati on and nmai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determines directly threaten the physical or enmptional health,
safety, or security of the residents, other than class |
violations. Aclass Il violation is subject to an
administrative fine in an anpbunt not |ess than $250 and not
exceedi ng $500 for each violation. A citation for a class |
violation nust specify the tine within which the violation is
required to be corrected. If a class Il violation is corrected
within the time specified, no civil penalty shall be inposed,
unless it is a repeated offense.

(c) Cass Ill violations are those conditions or
practices related to the operation and nmai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
deternmines indirectly or potentially threaten the physical or
enotional health, safety, or security of residents, other than
class | or class Il violations. Aclass IIl violation is
subject to an adnministrative fine in an anopunt not |ess than
$100 and not exceedi ng $250 for each violation. Acitation for
a class Il violation shall specify the time within which the
violation is required to be corrected. If a class |11
violation is corrected within the tine specified, no civi

penalty shall be inposed, unless it is a repeated of fense.
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(d) Cass IV violations are those conditions or
occurrences related to the operati on and mai nt enance of an
adult famly-care hone, or related to the required reports,
forms, or docunents, which do not have the potential of
negatively affecting the residents. A provider that does not
correct a class IV violation within the time |int specified
by the agency is subject to an administrative fine in an
amount not | ess than $50 and not exceeding $100 for each
violation. Any class IV violation that is corrected during the
time the agency survey is conducted will be identified as an
agency finding and not as a violation.

(2) The agency may inmpose an adninistrative fine for
vi ol ati ons which do not qualify as class |, class Il, class
I1l, or class IV violations. The amunt of the fine shall not
exceed $250 for each violation or $2,000 in the aggregate.

Uncl assified violations may incl ude:
(a) Violating any termor condition of a license.
(b) Violating any provision of +we—adeptedunder this

part, part Il of chapter 408, or applicable rules.

(c) Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary admi ssion, and involuntary
exam nation of adult family-care hone residents.

(d) Exceeding licensed capacity.

(e) Providing services beyond the scope of the
i cense.

(f) Violating a nmoratorium

(3) Each day during which a violation occurs

constitutes a separate offense.
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(4) In deternm ning whether a penalty is to be inposed,
and in fixing the ampbunt of any penalty to be inposed, the
agency nust consider:

(a) The gravity of the violation.

(b) Actions taken by the provider to correct a
vi ol ati on.

(c) Any previous violation by the provider

(d) The financial benefit to the provider of
committing or continuing the violation

(5) As an alternative to or in conjunction with an
admi ni strative action agai nst a provider, the agency may
request a plan of corrective action that denonstrates a good
faith effort to renedy each violation by a specific date,
subj ect to the approval of the agency.

(6) The department shall set forth, by rule, notice

requi renents and procedures for correction of deficiencies.

Section 165. Section 429.73, Florida Statutes, is

anended to read:
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1 429.73 Rules and standards relating to adult

2| famly-care hones. --

3 (1) The agency, in consultation with the departnent,
4| may adopt rules to adnminister the requirenents of part 11 of
5| chapter 408. The department, in consultation with the

6| Departnent of Health, the Departnment of Children and Famly
7| Services, and the agency shall, by rule, establish m nimm

8| standards to ensure the health, safety, and well-being of each
9| resident in the adult famly-care hone pursuant to this part.
10| The rul es nust address:

11 (a) Requirenments for the physical site of the facility
12| and facility naintenance.

13 (b) Services that must be provided to all residents of
14| an adult fanily-care home and standards for such services,

15| which nust include, but need not be linted to:

16 1. Room and board.

17 2. Assistance necessary to performthe activities of
18| daily living.

19 3. Assistance necessary to adni ni ster nedication.
20 4. Supervision of residents.
21 5. Health nonitoring.
22 6. Social and leisure activities.
23 (c) Standards and procedures for |icense application
24| and annual |icense renewal, advertising, proper managenent of
25| each resident's funds and personal property and persona
26| affairs, financial ability to operate, nedication managenent,
27| inspections, conplaint investigations, and facility, staff,
28| and resident records.
29 (d) Qualifications, training, standards, and
30| responsibilities for providers and staff.
31
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(e) Conpliance with chapter 419, relating to comunity
resi dential homes.

(f) Criteria and procedures for determning the
appropri ateness of a resident's placenent and continued
residency in an adult famly-care hone. A resident who
requires 24-hour nursing supervision may not be retained in an
adult famly-care hone unless such resident is an enrolled
hospi ce patient and the resident's continued residency is
nmutual |y agreeable to the resident and the provider

(g) Procedures for providing notice and assuring the
| east possible disruption of residents' |ives when residents
are relocated, an adult fam |y-care hone is closed, or the
ownership of an adult fanmly-care home is transferred.

(h) Procedures to protect the residents' rights as
provided in s. 429.85.

(i) Procedures to pronote the growth of adult
fam |ly-care hones as a conponent of a long-termcare system

(j) Procedures to pronote the goal of aging in place
for residents of adult famly-care hones.

(2) The department shall by rule provide mninmm
st andards and procedures for emergencies. Pursuant to s.

633. 022, the State Fire Marshal, in consultation with the
departnment and the agency, shall adopt uniformfiresafety
standards for adult fam|y-care hones.

(3) The department shall adopt rules providing for the
i mpl ementation of orders not to resuscitate. The provider may
wi t hhol d or wi thdraw cardi opul nonary resuscitation if
presented with an order not to resuscitate executed pursuant
to s. 401.45. The provider shall not be subject to crimna
prosecution or civil liability, nor be considered to have
engaged in negligent or unprofessional conduct, for
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wi t hhol di ng or withdraw ng cardi opul nonary resuscitation

pursuant to such an order and applicable rul es adeptedby—the

Section 166. Section 429.77, Florida Statutes, is

repeal ed.
Section 167. Subsections (6) and (7) of section

429.901, Florida Statutes, are anmended to read:

429.901 Definitions.--As used in this part, the term

(6) "Operator" neans the |icensee or person having
general adm nistrative charge of an adult day care center

(7) "Omer" nmeans the |licensee ewner of an adult day
care center.

Section 168. Section 429.907, Florida Statutes, is
amended to read:

429.907 License requirement; fee; exenption;

di spl ay. - -

(1) The requirenents of part Il of chapter 408 apply

to the provision of services that require |licensure pursuant

to this part and part |11 of chapter 408 and to entities

licensed by or applying for such licensure fromthe Agency for

Health Care Administration pursuant to this part. A license

issued by the agency is required in order to operate an adult

day care in this state. H—is—unlanwfultooperateanadult—day
. T - : .
- on—T . . :
316

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 ( PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

(2) Separate licenses are required for centers
operated on separate prem ses, even though operated under the
same managenent. Separate |licenses are not required for
separate buil dings on the same premi ses.

(3) In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each |license application

subm tted under this part and part Il of chapter 408. The

ampunt _of the fee shall be established by rule and Fhe

. . . : . | of I . I
by—the—departrent—but may not exceed $150.

(4) County-operated or municipally operated centers

© 00 N O 0o b~ W N B

S
N B O

applying for licensure under this part are exenpt fromthe

iy
w

payment of |icense fees.

|

21| erigiraty—issued—

22 Section 169. Section 429.909, Florida Statutes, is
23| anended to read:

24 429.909 Application for license.--

25

26

27

28

29

30 2> 1n addition to all provisions of part Il of
31| chapter 408, the applicant for licensure nust furnish:=-
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=& a description of the physical and nental
capabilities and needs of the participants to be served and

the availability, frequency, and intensity of basic services

and of supportive and optional services to be provided and:+

Section 170. Section 429.911, Florida Statutes, is
anended to read:

429.911 Denial, suspension, revocation of |icense;

emergency action; adm nistrative fines; investigations and
i nspections. --
(1) The agency may deny, revoke, and e+ suspend a

license under this part, inpose an action under s. 408.814,

and er—+ray i npose an administrative fine agai nst the owner of
an adult day care center or its operator or enployee in the

manner provided in chapter 120 for the violation of any

provision of this part, part Il of chapter 408, or applicable

rul es.
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(2) Each of the follow ng actions by the owner of an
adult day care center or by its operator or enployee is a
ground for action by the agency agai nst the owner of the
center or its operator or enployee:

(a) An intentional or negligent act materially
affecting the health or safety of center participants.

(b) A violation of this part or of any standard or

rule under this part or part 1l of chapter 408.

(c) A failure of persons subject to |level 2 background
screeni ng under s. 408.809 4293174{1H to neet the screening
standards of s. 435.04, or the retention by the center of an
enpl oyee subject to | evel 1 background screening standards
under s. 429. 1742 who does not neet the screening standards
of s. 435.03 and for whom exenptions from disqualification
have not been provided by the agency.

(d) Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adm ssion, and involuntary
exam nation of center participants.

(e) Miltiple or repeated violations of this part or of

any standard or rule adopted under this part or part Il of

chapter 408.

(3) The agency is responsible for all investigations

and i nspections conducted pursuant to this part and s.

408. 811.
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1 Section 171. Section 429.913, Florida Statutes, is

2| amended to read:

3 429.913 Adninistrative finesi—nterest. --

4 (1)(a) 1n addition to the requirenments of part Il of

5| chapter 408, if the agency determ nes that an adult day care

6| center is not operated in conpliance with this part or with

7| rules adopted under this part, the agency, notw thstandi ng any
8| other administrative action it takes, shall nake a reasonable
9| attenpt to discuss with the owner each violation and

10| recommended corrective action prior to providing the owner

11| with witten notification. The agency nay request the

12| subm ssion of a corrective action plan for the center which

13| demonstrates a good faith effort to renedy each violation by a
14| specific date, subject to the approval of the agency.

15 (b) The owner of a center or its operator or enployee
16| found in violation of this part, part Il of chapter 408, or

17| applicable rul es er—ef—+ules—adoptedunder—this—part my be

18| fined by the agency. A fine may not exceed $500 for each

19| violation. In no event, however, may such fines in the

20| aggregate exceed $5, 000.

21 (c) The failure to correct a violation by the date set
22| by the agency, or the failure to conply with an approved

23| corrective action plan, is a separate violation for each day
24| such failure continues, unless the agency approves an

25| extension to a specific date.

26 tH—tH—the—eowner—ofacenter—or—its—oeperator—or

27| erployee—appeals—an—ageney—actionunder—this——seetion—andthe
28| Hne—is—upheld—the—violater—shall—paythe finre—plus—interest
29| at—thetegalratespeeifiedins—687 01 forecachdaythatthe
30| Hnreremains—unpatdafterthe dateset—bythe agenrey—Ffor

31| payrent—of—thefine—
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1 (2) In determ ning whether to inpose a fine and in

2| fixing the amount of any fine, the agency shall consider the
3| followi ng factors:

4 (a) The gravity of the violation, including the

5| probability that death or serious physical or enotional harm
6| to a participant will result or has resulted, the severity of
7| the actual or potential harm and the extent to which the

8| provisions of the applicable statutes or rules were viol ated.
9 (b) Actions taken by the owner or operator to correct
10| viol ations.

11 (c) Any previous violations.

12 (d) The financial benefit to the center of commtting
13| or continuing the violation.

14 Section 172. Section 429.915, Florida Statutes, is

15| amended to read:

16 429.915 Expiratien—efticense—renewal— Conditi ona

17| license er—permt. --

18 H—A+Heense—issuedFortheoperation—ofan—adu-t—day
19| eare—eenter—unless—soeoner—suspendedorrevoked—expires—2

20| years—afterthedate—of tssuance—Fhe—ageney—shat—netify—a
21| H-eensee—atteast—120-daysbeforetheexpirationdatethat

22 | H-eenserenewal—ts—regquiredto—continue—operation—Fhe

23| netifiecationrust—beprovided—electronicaly—orby—rait

24| detvery—At—teast90days—prier—tetheexpiratien—date—an
25| appHeati-enferrenrewal—rust—be subrittedtotheagerey—~A

26| H-eense—shat—be renewed—upen—thefitingoefan—-appticatienen
27| terrs—furnishedbytheagenrey—if+—theapptHieant—hasFirst—ret
28| therequirerents—efthispart—andoef the rulesadeptedunder
29| this—part—Fheapptiecant—rust e withthe apptiecatien

30| satistactery—preoef—of financial—abiitytooperatethe eenter
31| iAr—acecerdance—with—the requirerents—efthispart—andin
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3> |n addition to the license categories available in

iy
N

part 11 of chapter 408, the agency may issue a conditiona

iy
w

license to an applicant for |icense renewal or change of

[y
SN

ownership if the applicant fails to neet all standards and

iy
(63}

requi renents for licensure. A conditional |icense issued under

iy
(e}

this subsection nust be linmted to a specific period not

=
~

exceeding 6 nonths, as determ ned by the agency, and nust be

iy
[e0)

acconpani ed by an approved plan of correction.

Section 173. Section 429.919, Florida Statutes, is

N
o ©

anended to read:

N
[y

429.919 Background screening. --

W W N N N N N N NN
P O © 00 N O O &~ W N
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2> The owner or administrator of an adult day care
center nust conduct |evel 1 background screening as set forth
in chapter 435 on all enployees hired on or after October 1
1998, who provide basic services or supportive and optiona
services to the participants. Such persons satisfy this
requirenent if:

(1) e Proof of conpliance with I evel 1 screening
requi renents obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional |icense and an affidavit of current conpliance
wi th the background screening requirenents.

(2) by The person required to be screened has been
conti nuously enployed, wi thout a breach in service that
exceeds 180 days, in the same type of occupation for which the
person is seeking enploynment and provi des proof of conpliance
with the level 1 screening requirenment which is no nore than 2
years old. Proof of conpliance nust be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded to the person screened by the enployer retaining
docunent ati on of the screening.

(3)€e> The person required to be screened is enpl oyed
by a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nanages nore than one
facility or agency licensed under chapter 400 or this chapter
and for whoma |l evel 1 screening was conducted by the
corporation or business entity as a condition of initial or
conti nued enpl oynment.

Section 174. Section 429.921, Florida Statutes, is

repeal ed.
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Section 175. Section 429.923, Florida Statutes, is

repeal ed.
Section 176. Section 429.925, Florida Statutes, is

anended to read:

429.925 Discontinuance of operation of adult day care

cent ers clesing—or—echange—of—owner—or—operator—of—ecenter. - -

5 In addition to the requirenments of part 11 of

chapter 408, before operation of an adult day care center may

© 00 N O 0o b~ W N B

be voluntarily discontinued, the operator nust, ipfermthe

agenrey—nA—witing at | east 60 days before prer—te the
di sconti nuance of operati on—Fhe—operator—rust—also—at—such

t++we, inform each participant of the fact and the proposed

e o e
w N Pk O

dat e of sweh—di sconti nuance of operation.

i
|

24 Section 177. Section 429.927, Florida Statutes, is
25| anmended to read:
26 429.927 Right of entry and inspection.--1n accordance
27| with s. 408.811, any—duy—designrated—officer—or—enptoyee—eof
28| the agency or departnent has the right to enter the prenises
29| of any adult day care center licensed pursuant to this part,
30| at any reasonable tine, in order to deternm ne the state of
31| conpliance with this part, part 1l of chapter 408, and
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1| applicable the rul es er—standards—inforcepursuant—tothis

5 : : :

3

4

5

6

7

8

9

10

11

12

13

14 Section 178. Section 429.929, Florida Statutes, is

15| amended to read:

16 429.929 Rul es establishing standards. --

17 (1) The agency, in consultation with the departnent,
18| may adopt rules to adninister the requirenents of part [l of
19| chapter 408. The Department of Elderly Affairs, in conjunction
20| with the agency, shall adopt rules to inplenent the provisions
21| of this part. The rules nust include reasonable and fair

22| standards. Any conflict between these standards and those that
23| may be set forth in local, county, or municipal ordinances

24| shall be resolved in favor of those having statew de effect.
25| Such standards nust relate to:

26 (a) The maintenance of adult day care centers with

27| respect to plunbing, heating, lighting, ventilation, and other
28| building conditions, including adequate neeting space, to

29| ensure the health, safety, and confort of participants and

30| protection fromfire hazard. Such standards may not conflict
31
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with chapter 553 and nust be based upon the size of the
structure and the nunber of participants.

(b) The nunber and qualifications of all personne
enpl oyed by adult day care centers who have responsibilities
for the care of participants.

(c) Al sanitary conditions within adult day care
centers and their surroundings, including water supply, sewage
di sposal, food handling, and general hygi ene, and nmi ntenance
of sanitary conditions, to ensure the health and confort of
parti ci pants.

(d) Basic services provided by adult day care centers.

(e) Supportive and optional services provided by adult
day care centers.

(f) Data and information relative to participants and
progranms of adult day care centers, including, but not limted
to, the physical and nental capabilities and needs of the
participants, the availability, frequency, and intensity of
basi ¢ services and of supportive and optional services
provi ded, the frequency of participation, the distances
travel ed by participants, the hours of operation, the nunber
of referrals to other centers or el sewhere, and the incidence
of illness.

(g) Conponents of a conprehensive energency nanagenent
pl an, devel oped in consultation with the Departnent of Health,
the Agency for Health Care Adm nistration, and the Departnment
of Conmunity Affairs.

(2)3)> Pursuant to this part, s. 408.811, and

applicabl e rul es adeptedbythedepartrent, the agency may
327
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1| conduct an abbrevi ated biennial inspection of key

2| quality-of-care standards, in lieu of a full inspection, of a
3| center that has a record of good performance. However, the

4| agency nust conduct a full inspection of a center that has had
5| one or nmore confirmed conplaints within the |icensure period
6| i Mmedi ately preceding the inspection or which has a serious

7| problemidentified during the abbreviated inspection. The

8| agency shall develop the key quality-of-care standards, taking
9| into consideration the conments and reconmendati ons of the

10| Department of Elderly Affairs and of provider groups. These
11| standards shall be included in rules adopted by the Departnent
12| of Elderly Affairs.

13 Section 179. Section 429.933, Florida Statutes, is

14| repeal ed.

15 Section 180. Subsections (9) and (10) of section

16| 440.102, Florida Statutes, are anended to read:

17 440.102 Drug-free workpl ace programrequirenents. --The
18| followi ng provisions apply to a drug-free workpl ace program
19| inplenented pursuant to law or to rul es adopted by the Agency
20| for Health Care Administration:
21 (9) DRUG TESTI NG STANDARDS FOR LABORATORI ES. - -
22 (a) The requirenents of part Il of chapter 408 apply
23| to the provision of services that require |icensure pursuant
24| to this section and part Il of chapter 408 and to entities
25| lLicensed by or applying for such licensure fromthe agency
26| pursuant to this section. A license issued by the agency is
27| required in order to operate a drug-free workplace | aboratory.
28 (b)a> A laboratory may analyze initial or
29| confirmation test specinmens only if:
30 1. The laboratory obtains a license under part Il of
31| chapter 408 and s. 112.0455(17). Each applicant for licensure
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and each licensee nmust conply with all requirenments of this

section, part Il of chapter 408, and applicable rules. s
H-eensed—and—approved—bythe-Agenrey—for—Health—GCare
- . . . . . I . | o
: : I . . WONE
: WE I . .
. . i ed . | o
Pepartrent—of—Health—anrd—Huranr—Services—

2. The laboratory has witten procedures to ensure the

chai n of custody.

3. The laboratory follows proper quality contro
procedures, including, but not limted to:

a. The use of internal quality controls, including the
use of sanples of known concentrations which are used to check
the performance and calibration of testing equi pnent, and
periodi c use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing | aboratory.

c. Security nmeasures inplenmented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

(c)éby A laboratory shall disclose to the nmedica
review officer a witten positive confirned test result report
within 7 working days after receipt of the sanmple. Al
| aboratory reports of a drug test result nust, at a mininmm

state:
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1. The nanme and address of the |aboratory that
performed the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negati ve results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial tests
and confirmation tests and the m ninum cutoff |evels of the
tests.

5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (5)(b)2.

and a positive confirmed drug test result.

A report nust not disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d)€e> The laboratory shall submit to the Agency for
Health Care Administration a nmonthly report with statistica
i nformati on regarding the testing of enployees and job
applicants. The report must include informtion on the nethods
of analysis conducted, the drugs tested for, the nunber of
positive and negative results for both initial tests and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Admi nistration. A
mont hly report nust not identify specific enployees or job
applicants.

(10) RULES.--The Agency for Health Care Adm nistration

shall adopt rules pursuant to s. 112.0455, part Il of chapter

408, and criteria established by the United States Departnent
of Health and Human Services as general guidelines for
330
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1| nodeling drug-free workpl ace | aboratories the—state
2| drug—testing—program concerning, but not limted to:
3 (a) Standards for licensing drug-testing |aboratories
4| and suspension and revocation of such |icenses.
5 (b) Urine, hair, blood, and other body speci nens and
6| m nimum speci men anmobunts that are appropriate for drug
7| testing.
8 (c) Methods of analysis and procedures to ensure
9| reliable drug-testing results, including standards for initia
10| tests and confirmation tests.
11 (d) Mninmumcutoff detection |evels for each drug or
12| metabolites of such drug for the purposes of determning a
13| positive test result.
14 (e) Chain-of-custody procedures to ensure proper
15| identification, labeling, and handling of specinmens tested.
16 (f) Retention, storage, and transportation procedures
17| to ensure reliable results on confirmation tests and retests.
18 Section 181. Paragraph (1) of subsection (1) of
19| section 468.505, Florida Statutes, is anended to read:
20 468.505 Exenptions; exceptions.--
21 (1) Nothing in this part may be construed as
22| prohibiting or restricting the practice, services, or
23| activities of:
24 (I') A person enployed by a nursing facility exenpt
25| fromlicensing under s. 395.002(12)33), or a person exenpt
26| fromlicensing under s. 464.022.
27 Section 182. Subsection (3) is added to section
28| 483.035, Florida Statutes, to read:
29 483.035 dinical |aboratories operated by
30| practitioners for exclusive use; |licensure and regul ation. --
31
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1 (3) The requirenents of part Il of chapter 408 apply
2| to the provision of services that require licensure pursuant
3| to this part and part Il of chapter 408 and to entities

4| Licensed by or applying for such licensure fromthe agency

5| pursuant to this part. A license issued by the agency is

6| required in order to operate a clinical |aboratory.

7 Section 183. Subsection (1) of section 483.051

8| Florida Statutes, is anended to read:

9 483. 051 Powers and duties of the agency.--The agency
10| shall adopt rules to inplenent this part, which rules nust

11| include, but are not limted to, the follow ng:

12 (1) LICENSING QUALIFICATIONS. --The agency shal

13| provide for biennial licensure of all clinical |aboratories
14| nmeeting the requirenments of this part and shall prescribe the
15| qualifications necessary for such |icensure. At+-ecense—+tssued
16| for—eperating—a—ecHniecaltaboratery—unless—soener—suspended
17| er—+revoked—expi+res—onthe—dateset—forthbytheagenreyr—onthe
18| faee—oftheticense-

19 Section 184. Section 483.061, Florida Statutes, is

20| anended to read:

21 483.061 Inspection of clinical |aboratories.--

22 (1) In addition to the requirenments of s. 408.811, the
23| agency shall ensure that each clinical |aboratory subject to
24| this part is inspected either onsite or offsite when deened
25| necessary by the agency, but at |east every 2 years, for the
26| purpose of evaluating the operation, supervision, and

27| procedures of the facility to ensure conpliance with this

28| part. Collection stations and branch offices nay be inspected
29| either onsite or offsite, when deemed necessary by the agency.
30| The agency may conduct or cause to be conducted the follow ng
31| anneunced—or—unannouneced i nspecti ons at—any—+easonable—tire:
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1 (a) An inspection conducted at the direction of the

2| federal Centers for Medicare and Medicaid Services Healt+h—Care
3| Firaneinrg—Adr-Aistratien.

4 —At+eensure—inspeetion—

5 (b)fey> A validation inspection

6 (c)ée A conplaint investigation, including a ful

7| licensure investigation with a review of all licensure

8| standards as outlined in rule. Conplaints received by the

9| agency from i ndividuals, organizations, or other sources are
10| subject to review and investigation by the agency. If a

11| compl aint has been filed against a |aboratory or if a

12| | aboratory has a substantial licensure deficiency, the agency
13| may i nspect the |aboratory annually or as the agency considers
14| necessary.

15 (2) Hewewer— For | aboratories operated under s.

16| 483.035, biennial licensure inspections shall be schedul ed so
17| as to cause the least disruption to the practitioner's

18| schedul ed patients.

w

25 (3) The agency may shat+ inspect an out-of-state

26| clinical l|aboratory under this section at the expense of the
27| out-of-state clinical |aboratory to determ ne whether the

28| laboratory neets the requirenents of this part and part |1 of
29| chapter 408.

30 (4) The agency shall accept, in lieu of its own

31| periodic inspections for licensure, the survey of or
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i nspection by private accrediting organi zations that perform

i nspections of clinical |aboratories accredited by such

organi zations, including postinspection activities required by
t he agency.

(a) The agency shall accept inspections perforned by
such organi zations if the accreditation is not provisional, if
such organi zations perform postinspection activities required
by the agency and provide the agency with all necessary
i nspection and postinspection reports and information
necessary for enforcenment, if such organizations apply
standards equal to or exceedi ng standards established and
approved by the agency, and if such accrediting organizations
are approved by the federal Health Care Financing
Admi nistration to perform such inspections.

(b) The agency may conduct conpl aint investigations
made agai nst | aboratories inspected by accrediting
or gani zati ons.

(c) The agency may conduct sanple validation
i nspections of |aboratories inspected by accrediting
organi zations to evaluate the accreditati on process used by an
accrediting organi zation.

(d) The agency may conduct a full inspection if an
accrediting survey has not been conducted within the previous
24 nonths, and the | aboratory nust pay the appropriate |license

iAaspeetion fee under s. 483.172(2) s—483—1%2.

(e) The agency shall devel op, and adopt, by rule,
criteria for accepting inspection and postinspection reports
of accrediting organizations in lieu of conducting a state
i censure inspection.

Section 185. Section 483.091, Florida Statutes, is
amended to read:
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483.091 dinical l|aboratory |icense. --Apersen—+ray—not

agenrey— A clinical |aboratory may not send a speci nen drawn
within this state to any clinical |aboratory outside the state

for exam nation unless the out-of-state |aboratory has

obtained a license fromthe agency. At+reense—is—vatdoenty

© 00 N O 0o b~ W N B

e
= O

12| thet+eense—+s—+issued—However— A new |icense may be secured
13| for the new |l ocation before the actual change, if the

14| contenpl ated change conplies with this part, part Il of

15| chapter 408, and the applicabl e rul es adepted—under—this—part.
16 | AppHeatienfer—anew ecHnicaltaborateorytHeensemust—be rmade
17| 66—days—before—a—echange—inrtheowrership—of—theeliniecal

18| laberatory—

19 Section 186. Section 483.101, Florida Statutes, is

20| amended to read:

N
[y

483. 101 Apptieatien—+eor Clinical |aboratory license.--

|
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iy . . : . .

£3> A license nust be issued authorizing the

performance of one or nore clinical |aboratory procedures or
one or nore tests on each specialty or subspecialty. A
separate license is required of all |aboratories maintained on

separate prenises even if the | aboratories are operated under

t he sane managenent. Upen—reeceipt—ofarequest—for—an
o . : .
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1| H-eensure—and—eperations—appticableteo—thetaborateryfor

2 | whieh—H-eensure—is——sought—

3 Section 187. Section 483.106, Florida Statutes, is

4| anmended to read:

5 483.106 Application for a certificate of

6| exenption.--An application for a certificate of exenption nust
7| be made under oath by the owner or director of a clinical

8| laboratory that perfornms only waived tests as defined in s.

9| 483.041. A certificate of exenption authorizes a clinica

10| | aboratory to performwaived tests. Laboratories maintained on
11| separate prem ses and operated under the same managenment may
12| apply for a single certificate of exenption or multiple

13| certificates of exenption. The agency shall, by rule, specify
14| the process for biennially issuing certificates of exenption
15| Sections 483.011, 483.021, 483.031, 483.041, 483.172, and

16| 483. 23—and—483-—25 apply to a clinical |aboratory that obtains
17| a certificate of exenption under this section

18 Section 188. Section 483.111, Florida Statutes, is

19| amended to read:

20 483.111 Limtations on licensure.--A license my be
21| issued to a clinical laboratory to performonly those clinica
22| laboratory procedures and tests that are within the

23| specialties or subspecialties in which the clinical |aboratory
24| personnel are qualified. A license may not be issued unless
25| the agency determ nes that the clinical |aboratory is

26| adequately staffed and equi pped to operate in conformty with
27| the requirenents of this part, part Il of chapter 408, and

28| applicable the rul es adepted—under—this—part.

29 Section 189. Section 483.131, Florida Statutes, is

30| repeal ed.

31
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Section 190. Subsections (1) and (2) of section
483. 172, Florida Statutes, are anended to read:
483.172 License fees.--

(1) 1In accordance with s. 408.805, an applicant or a

licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and
applicable rul es. Fre—agenreyshat—ecetteet—fees—Foer—att
. . I I . £ : . I .
: . . I
I . w - T A6 dm-ni I
agerey—
(2) The biennial license fee schedule is as foll ows:

(a) If a laboratory perfornms not nore than 2,000 tests
annual ly, the fee is $400.

(b) If a laboratory perfornms not nore than 3
categories of procedures with a total annual volune of nore
than 2,000 but no nore than 10,000 tests, the license fee is
$965.

(c) If a laboratory perforns at |east 4 categories of
procedures with a total annual volume of not nore than 10, 000
tests, the license fee is $1, 294.

(d) If a laboratory perforns not nore than 3
categories of procedures with a total annual volune of nore
t han 10, 000 but not nore than 25,6000 tests, the license fee is
$1, 592.

(e) If a laboratory perforns at |east 4 categories of
procedures with a total annual volume of nore than 10,000 but
not nore than 25,000 tests, the license fee is $2,103.

(f) If a laboratory perforns a total of nobre than
25,000 but not nmore than 50,000 tests annually, the license
fee is $2, 364.
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(g) If a laboratory perforns a total of nobre than
50, 000 but not nmore than 75,000 tests annually, the license
fee is $2, 625.

(h) If a laboratory perforns a total of nobre than
75,000 but not nore than 100,000 tests annually, the |icense
fee is $2, 886.

(i) If a laboratory perforns a total of nobre than
100, 000 but not nore than 500,000 tests annually, the |license
fee is $3, 397.

(j) If a laboratory perforns a total of nobre than
500, 000 but not nore than 1 nmillion tests annually, the
license fee is $3,658.

(k) If a laboratory perforns a total of nore than 1
mllion tests annually, the license fee is $3,919.

Section 191. Section 483.201, Florida Statutes, is
amended to read:

483.201 Grounds for disciplinary action agai nst

clinical l|aboratories.--In addition to the requirenents of

part 11 of chapter 408, the followi ng acts constitute grounds

for which a disciplinary action specified in s. 483.221 may be
t aken against a clinical |aboratory:

(1) Maki : I . .
: - . I
rFeguired—by—the—ageney—

(€2 Permtting unauthorized persons to perform
techni cal procedures or to issue reports.

(2) 3> Denpnstrating i nconpetence or making consi stent
errors in the performance of clinical |aboratory exam nations

and procedures or erroneous reporting.
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1 (3) 4 Performng a test and rendering a report

2| thereon to a person not authorized by |law to receive such

3| services.

4 (4) 65> Knowi ngly having professional connection with

5| or knowingly lending the use of the nane of the |icensed

6| clinical laboratory or its director to an unlicensed clinica
7| | aboratory.

8 (5)€6> Violating or aiding and abetting in the

9| violation of any provision of this part or the rul es adopted
10| under this part.

11 ()6~ Failing to file any report required by the

12| provisions of this part or the rules adopted under this part.
13 (7) 68> Reporting a test result for a clinical specinen
14| if the test was not perforned on the clinical specinen.

15 (89> Performng and reporting tests in a specialty
16| or subspecialty in which the |laboratory is not |icensed.

17 (9) 636> Knowingly advertising fal se services or

18| credential s.

19 (10)+H- Failing to correct deficiencies within the
20| tinme required by the agency.
21 Section 192. Section 483.221, Florida Statutes, is
22| anended to read:
23 483.221 Administrative fines peralties. --
24 (1)&a) 1n accordance with part Il of chapter 408, the
25| agency may deny—suspend—revoke—annt—H-mt—or—deny
26 | renewal—of—ateense—or i npose an adnministrative fine, not to
27| exceed $1,000 per violation, for the violation of any
28| provision of this part or rules adopted under this part. Eaeh
29| day—eof—olation—econstitutes—a separate—violatieon—andis
30| subjeet—to—aseparatefine—
31
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1 (2> In determning the penalty to be inposed for a

2| violation, as provided in subsection (1) paragraph—{=a)r, the

3| following factors must be consi dered:

4 (a3~ The severity of the violation, including the

5| probability that death or serious harmto the health or safety
6| of any person will result or has resulted; the severity of the
7| actual or potential harm and the extent to which the

8| provisions of this part were viol ated.

9 (b)2~ Actions taken by the licensee to correct the

10| violation or to remedy conpl ai nts.

11 (c)3— Any previous violation by the |licensee.

12 (d)4— The financial benefit to the |licensee of

13| comm tting or continuing the violation

14 te—AH—ampunrts—coleeted—under—this—section—rust—be

15| deposttedinte—theHealth—GCare—Frust—Funrd—admnistered—by—the
16 | ageney—

21| er—safety—

22 Section 193. Section 483.25, Florida Statutes, is

23| repeal ed.

24 Section 194. Section 483.291, Florida Statutes, is

25| anmended to read:

26 483.291 Powers and duties of the agency; rules.--The
27| agency shall adopt rules to inplenment this part and part Il of

N
(o]

chapter 408, which rules nust include the follow ng:
(1) LICENSI NG STANDARDS. - - The agency shat—H-eense—att

: : : : F

w W N
= O ©
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this—part—and shall prescribe standards necessary for
i censure.

(2) FEES.--1n accordance with s. 408.805, an applicant

or _a licensee shall pay a fee for each |license application

submitted under this part, part Il of chapter 408, and

applicable rul es. Fhe—agerey—shal—establHshanrnual—fees—

T : IO . :

& The annual |licensure fee is—due—atthetirmweof

© 00 N O 0o b~ W N B

e
= O

e
w N

H-eense—fee nust be not | ess than$600$360 or nore than
$2, 000%$4-606.
by : : TN : . . :
. . 20 Lo it .

N D D NN NMNDN P P P PP
ga A W N P O © 00O N O O b
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(3) 4 STANDARDS OF PERFORMANCE. - - The agency shal

prescri be standards for the performance of health testing

N N
© 00

procedures.
(4) 5> CONSTRUCTI ON OF CENTERS. - - The agency mmy adopt
rules to ensure that centers conply with all local, county,
344
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state, and federal standards for the construction, renovation,
mai nt enance, or repair of centers, which standards nust ensure
t he conduct and operation of the centers in a manner that wll
protect the public health.

(5) 6> SAFETY AND SANI TARY CONDI TI ONS W THI N THE
CENTER AND | TS SURROUNDI NGS. - - The agency shall establish
standards relating to safety and sanitary conditions within
the center and its surroundings, including water supply;
sewage; the handling of specinens; identification,
segregation, and separation of biohazardous waste as required
by s. 381.0098; storage of chem cals; workspace; firesafety;
and general neasures, which standards must ensure the
protection of the public health. The agency shall determ ne
conpliance by a multiphasic health testing center with the
requi renents of s. 381.0098 by verifying that the center has
obtained all required permts.

(6) A~ EQUI PMENT. - - The agency shall establish mninmm
standards for center equipnment essential to the proper conduct
and operation of the center.

(7) 68> PERSONNEL. - - The agency shall prescribe mninmm
qualifications for center personnel. A center may enploy as a
nmedi cal assistant a person who has at | east one of the
foll owing qualifications:

(a) Prior experience of not less than 6 nonths as a
medi cal assistant in the office of a |licensed nedi cal doctor
or osteopathic physician or in a hospital, an anbul atory
surgical center, a honme health agency, or a health maintenance
or gani zati on.

(b) Certification and registration by the Anmerican
Medi cal Technol ogi sts Associ ation or other simlar
pr of essi onal associ ati on approved by the agency.
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(c) Prior enploynment as a nedical assistant in a
licensed center for at |east 6 consecutive nonths at sone tine
during the preceding 2 years.

Section 195. Section 483.294, Florida Statutes, is
amended to read:

483.294 |Inspection of centers.--1n accordance with s.

408.811, the agency shall, at |east once annually, inspect the

prem ses and operations of all centers subject to |icensure

under this part —wthett—prior—noticetothe ecenterss—Ffor—the

Section 196. Section 483.30, Florida Statutes, is
anended to read:

483.30 Licensing of centers.--The requirenents of part

Il of chapter 408 apply to the provision of services that

require licensure pursuant to this part and part |1 of chapter

408 and to entities licensed by or applying for such |licensure

fromthe agency pursuant to this part. A license issued by the

agency is required in order to operate a center
H—Aperson—ray—not—conrduet—rai-ntal-n—eor—operate—a
. . . . . .

WHOH E .5 ISSHed ald I&Y 1ot be 56 d, ass. g Ied, ©

transterred—voluntartyr—er—inAveluntariy— A license is not

valid for any prem ses other than the center for which it is

i ssued. However, a new |icense may be secured for the new

| ocation for a fixed center before the actual change, if the

contenpl ated change is in conpliance with this part and the
346
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rul es adopted under this part. A—eenter—+rust—be relHecensedi+
: . ' . . : .
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Section 197. Section 483.302, Florida Statutes, is

w W N
= O ©

anended to read:
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1 483.302 Application for license.--

2

3

4

5 2 The application for a |license nust shal contain:
6 ()a> A determination as to whether the facility wil
7| be fixed or nmobile and the location for a fixed facility.

8

9

10

11

12

13

14

15

16

17| who owns at least a 10 percent interest in any professiona
18| service, firm association, partnership, or corporation

19| providing goods, |eases, or services to the center for which
20| the application is made, and the name and address of the

21| professional service, firm association, partnership, or

22| corporation in which such interest is held.

23 tH—TFhe—nare—by—which—thefaet-Htyi+s—tobeknowr—
24 (3)€e> The name, address, and Florida physician's

25| license nunmber of the medical director

26 Section 198. Section 483.311, Florida Statutes, is
27| repeal ed.

28 Section 199. Subsections (2) through (8) of section
29| 483.317, Florida Statutes, are renunbered as subsections (1)
30| through (7), respectively, and present subsection (1) of that
31| section is amended to read:
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1 483.317 Grounds for disciplinary action agai nst

2| centers.--The followi ng acts constitute grounds for which a

3| disciplinary action specified in s. 483.32 may be taken

4| against a center:

5 H—Making—afraud-ent—staterent—on—an—appH-ecation

6| fer—atHeense—or—onranyother—decurentrequiredby—theageney
7| pursuant—teo—thispart—

8 Section 200. Section 483.32, Florida Statutes, is

9| amended to read:

10 483.32 Adm nistrative fines peratties. --

11 ()= The agency may dery—suspenrd—revoke—anntl—

12| H-rt—or—deny—renewal—ef—aticense—oF i Nnpose an

13| administrative fine, not to exceed $500 per violation, for the
14| violation of any provision of this part, part Il of chapter

15| 408, or applicable rul es adepted—under—this—part. Each—day—of
16| welationr—eonstitutes—a separate—violationandis—sublectto—a
17| separate—fine—

18 (2B In determning the amount of the fine to be

19| levied for a violation, as provided in subsection (1)

20| paragraph—{a), the following factors shall be considered:

21 (a3~ The severity of the violation, including the

22| probability that death or serious harmto the health or safety
23| of any person will result or has resulted; the severity of the
24| actual or potential harm and the extent to which the

25| provisions of this part were viol ated.

26 (b)2~ Actions taken by the licensee to correct the

27| violation or to renedy conplaints.

28 (c)3— Any previous violation by the |licensee.

29 (d)4— The financial benefit to the |licensee of

30| comitting or continuing the violation

31
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1 e —AH—ampunrts—coleetedunder—this—section—rust—be

2| depostted—inte—theHealth—GCare—Frust—Funrd—admnatstered—by—the
3| ageney—

4 2—Fhe—ageney—ay—ssue—an—enrergency—order

5 : - - - o

6| H-eense—when—it—determnes—that—anycondition—tntheticensed
7| faetHty—presents—a—elear—and present—danger—to—publichealth
8| and——safety—

9 Section 201. Subsections (2) and (3) of section

10| 483.322, Florida Statutes, are renunbered as subsections (1)
11| and (2), respectively, and present subsection (1) of that

12| section is anended to read:

13 483.322 O fenses.--1t is unlawful for any person to:
14 ; ; ;

15| business—of—operating—a—mHtiphasic—healthtestingecenter

16| untess—thepersen—has—obtatnredatecenseforthecenter—

17 Section 202. Section 483.328, Florida Statutes, is

18| repeal ed.

19 Section 203. Subsection (2) of section 765.541

20| Florida Statutes, is anended to read:

21 765.541 Certification of organizations engaged in the
22| practice of cadaveric organ and tissue procurenent.--The

23| Agency for Health Care Admi nistration shall

24 (2) Adopt rules that set forth appropriate standards
25| and guidelines for the programin accordance with ss.

26| 765.541-765.546 and part |l of chapter 408. These standards
27| and guidelines must be substantially based on the existing

28| laws of the Federal Governnent and this state and the existing
29| standards and gui delines of the United Network for Organ

30| Sharing (UNOS), the American Association of Tissue Banks

31| (AATB), the South-Eastern Organ Procurenent Foundati on
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1| (SEOPF), the North American Transpl ant Coordi nators

2| Organization (NATCO, and the Eye Bank Association of Anmerica
3| (EBAA). In addition, the Agency for Health Care Adm nistration
4| shall, before adopting these standards and gui delines, seek

5| input fromall organ procurenment organizations, tissue banks,
6| and eye banks based in this state;

7 Section 204. Subsection (1) of section 765.542,

8| Florida Statutes, is anended to read:

9 765.542 Certification of organ procurenent

10| organi zations, tissue banks, and eye banks. --

11 (1) The requirenents of part Il of chapter 408 apply
12| to the provision of services that require licensure pursuant
13| to ss. 765.541-765.546 and part Il of chapter 408 and to

14| entities licensed or certified by or applying for such

15| licensure or certification fromthe Agency for Health Care

16| Adnministration pursuant to ss. 765.541-765.546. An

17| organi zation, agency, or other entity nmay not engage in the
18| practice of organ procurenent in this state without being

19| designhated as an organ procurenent organization by the

20| secretary of the United States Departnent of Health and Human
21| Services and being appropriately certified by the Agency for
22| Health Care Administration. As used in this subsection, the
23| term "procurement” includes the retrieval, processing, or

24| distribution of human organs. A physician or organ procurenment
25| organi zation based outside this state is exenpt fromthese

26| certification requirenments if:

27 (a) The organs are procured for an out-of-state

28| patient who is listed on, or referred through, the United

29| Network for Organ Sharing System and

30 (b) The organs are procured through an agreenent of an
31| organ procurenment organization certified by the state.

353
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

1 Section 205. Section 765.544, Florida Statutes, is

2| amended to read:

3 765.544 Fees; Florida Organ and Ti ssue Donor Education
4| and Procurenent Trust Fund.--

5 (1) 1In accordance with s. 408.805, an applicant or a
6| certificateholder shall pay a fee for each application

7| submitted under this part, part |l of chapter 408, and

8| applicable rules. The ampunt of the fee shall be as follows:
9| Fhe—Ageney—for—Health—GCareAdmnistratien——shatl—eeHeet

10 (a) Aninitial application fee of $1,000 from organ

11| procurenment organi zations and ti ssue banks and $500 from eye
12| banks. Fhefee—must—besubmtted witheachapplicationfor

13| ipitial—eertificationandisnenrefundable—

14 (b) £2y—TFheAgeney—for—Health—CareAdmnistration——shat
15| assess Annual fees to be used, in the follow ng order of

16| priority, for the certification program the advisory board,
17| mai ntenance of the organ and tissue donor registry, and the
18| organ and tissue donor education programin the follow ng

19| ampunts, which may not exceed $35, 000 per organization
20 l.{&> Each general organ procurenent organization
21| shall pay the greater of $1,000 or 0.25 percent of its tota
22| revenues produced from procurenent activity in this state by
23| the certificateholder during its nost recently conpleted
24| fiscal year or operational year
25 2. by Each bone and tissue procurenment agency or bone
26| and tissue bank shall pay the greater of $1,000 or 0.25
27| percent of its total revenues from procurenent and processing
28| activity in this state by the certificateholder during its
29| nost recently conpleted fiscal year or operational year
30 3. fex Each eye bank shall pay the greater of $500 or
31| 0.25 percent of its total revenues produced from procurenent
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activity in this state by the certificateholder during its
nost recently conpleted fiscal year or operational year

(2) 63> The Agency for Health Care Admi nistration shal
specify previde by rule the for administrative penalties for
t he purpose of ensuring adherence to the standards of quality

and practice required by this chapter, part Il of chapter 408,

and applicable rules of the agency for continued
certification.

(3)4(a) Proceeds fromfees, administrative

penal ti es, and surcharges coll ected pursuant to this section
stubseetions—{2r—and—{3> nmust be deposited into the Florida
Organ and Ti ssue Donor Education and Procurement Trust Fund
created by s. 765.52155.

(b) Moneys deposited in the trust fund pursuant to
this section nust be used exclusively for the inplenmentation,
admi ni stration, and operation of the certification program and
the advi sory board, for maintaining the organ and tissue donor
registry, and for organ and tissue donor education

(4)65r As used in this section, the term "procurenent
activity in this state" includes the bringing into this state
for processing, storage, distribution, or transplantation of
organs or tissues that are initially procured in another state
or country.

Section 206. Subsection (4) of section 766.118,
Florida Statutes, is anended to read:

766.118 Determ nati on of nonecononi ¢ daneges. - -

(4) LIMTATI ON ON NONECONOM C DAMAGES FOR NEGLI GENCE
OF PRACTI TI ONERS PROVI DI NG EMERGENCY SERVI CES AND
CARE. - - Not wi t hst andi ng subsections (2) and (3), with respect
to a cause of action for personal injury or wongful death
arising fromnmedi cal negligence of practitioners providing
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1| emergency services and care, as defined in s. 395.002(9) {16},
2| or providing services as provided in s. 401.265, or providing
3| services pursuant to obligations inposed by 42 U S.C. s.

4] 1395dd to persons with whomthe practitioner does not have a

5| then-existing health care patient-practitioner relationship

6| for that medical condition:

7 (a) Regardless of the nunmber of such practitioner

8| defendants, nonecononic damages shall not exceed $150, 000 per
9| clai mant.

10 (b) Notwithstandi ng paragraph (a), the tota

11| nonecononi ¢ danmages recoverable by all claimants fromall such
12| practitioners shall not exceed $300, 000.

13

14| The limitation provided by this subsection applies only to

15| nonecononi ¢ damages awarded as a result of any act or om ssion
16| of providing nedical care or treatnent, including diagnosis

17| that occurs prior to the tinme the patient is stabilized and is
18| capabl e of receiving nedical treatnent as a nonemergency

19| patient, unless surgery is required as a result of the

20| energency within a reasonable tine after the patient is

21| stabilized, in which case the linitation provided by this

22| subsection applies to any act or om ssion of providing nmedica
23| care or treatment which occurs prior to the stabilization of
24| the patient followi ng the surgery.

25 Section 207. Section 766.316, Florida Statutes, is

26| anmended to read:

27 766.316 Notice to obstetrical patients of

28| participation in the plan.--Each hospital with a participating
29| physician on its staff and each participating physician, other
30| than residents, assistant residents, and interns deenmed to be
31| participating physicians under s. 766.314(4)(c), under the
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1| Florida Birth-Rel ated Neurol ogi cal Injury Conpensation Plan

2| shall provide notice to the obstetrical patients as to the

3| limted no-fault alternative for birth-related neurol ogi ca

4| injuries. Such notice shall be provided on fornms furnished by
5| the association and shall include a clear and concise

6| explanation of a patient's rights and |inmtations under the

7| plan. The hospital or the participating physician nay elect to
8| have the patient sign a form acknow edgi ng recei pt of the

9| notice form Signature of the patient acknow edgi ng receipt of
10| the notice formraises a rebuttable presunption that the

11| notice requirenents of this section have been net. Notice need
12| not be given to a patient when the patient has an energency

13| medical condition as defined in s. 395.002(8)3}+(b) or when

14| notice is not practicable.

15 Section 208. Paragraph (b) of subsection (2) of

16| section 812.014, Florida Statutes, is anended to read:

17 812.014 Theft.--

18 (2)

19 (b)1. If the property stolen is valued at $20,000 or
20| nore, but less than $100, 000;
21 2. The property stolen is cargo valued at |ess than
22| $50,000 that has entered the streamof interstate or
23| intrastate commerce fromthe shipper's |loading platformto the
24| consignee's receiving dock; or
25 3. The property stolen is energency nedical equipnent,
26| valued at $300 or nmore, that is taken froma facility licensed
27| under chapter 395 or froman aircraft or vehicle permtted
28| under chapter 401,
29
30| the offender commts grand theft in the second degree,
31| punishable as a felony of the second degree, as provided in s.

357
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7006
587-371C- 07

775.082, s. 775.083, or s. 775.084. Energency nedica
equi pnment nmeans nmechani cal or electronic apparatus used to
provi de energency services and care as defined in s.
395.002(9) 308> or to treat nedical energencies.

Section 209. This act shall take effect July 1, 2007.
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