Fl ori da Senate - 2007 ( PROPCSED COWM TTEE BI LL) SPB 7060
FOR CONSI DERATI ON By the Committee on Crimnal Justice

591- 1680- 07
1 A Dbill to be entitled
2 An act relating to the Parol e Comni ssion
3 anmending s. 947.13, F.S.; clarifying the powers
4 and duties of the comm ssion; authorizing the
5 commi ssion to establish the termand conditions
6 of persons rel eased on addiction-recovery
7 supervi sion; anending s. 947.1405, F.S.
8 revising certain requirenments of the
9 Condi tional Rel ease Program Act; authorizing
10 condi tional release for certain sexua
11 predators; requiring that certain i nmtes
12 pl aced on conditional release be subject to
13 court-ordered comrunity supervision; requiring
14 that an inmate who comrits certain subsequent
15 of fenses be subject again to the requirenents
16 of conditional release supervision; authorizing
17 the comrission to nodify the conditions of an
18 i nmat e' s supervision; providing additiona
19 restrictions applicable to a rel easee who is
20 prohibited fromliving, loitering, or working
21 at a place where children regularly congregate
22 anmending s. 947.141, F.S.; specifying the
23 authority of certain officers to execute
24 warrants for the arrest of an offender who
25 violates the conditions of release; providing
26 ci rcunst ances under which an of fender nay be
27 taken into custody without a warrant; providing
28 for the period of supervision for an of fender
29 to be tolled following an arrest until the
30 conmi ssion enters a ruling; authorizing a
31 conmi ssioner or a representative of the
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1 conmmi ssion to conpel the attendance of

2 Wi t nesses at a hearing of the comi ssion;

3 requiring the commi ssion to adopt rules;

4 providing that the inability of a sexua

5 of fender to conply with certain residence

6 requirenents is not a defense to a violation of

7 such requirenents; anending s. 947.22, F.S.

8 provi di ng conditions under which a parol ee may

9 be taken into custody wi thout a warrant;

10 providing for the period of supervision for the

11 parolee to be tolled follow ng such an arrest

12 until the commission enters a ruling; amending

13 s. 947.23, F.S.; clarifying circunstances under

14 whi ch the comm ssion may excl ude evi dence or

15 testinmony in a hearing foll owing the arrest of

16 a parolee; providing for certain additiona

17 evi dence to be admi ssible; anending s. 775.21

18 F.S., relating to the Florida Sexual Predators

19 Act; conform ng a cross-reference; providing an

20 effective date.

21

22| Be It Enacted by the Legislature of the State of Florida:

23

24 Section 1. Subsection (1) of section 947.13, Florida
25| Statutes, is anended to read:

26 947.13 Powers and duties of conmi ssion.--

27 (1) The conm ssion shall have the powers and perform
28| the duties of:

29 (a) Determ ning which what persons shall be placed on
30| parole, subject to the provisions of ss. 947.172 and 947. 174.
31

2
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(b) Establishing the term Fodrhrg—the—tiwe and

conditions of parole, as provided in this chapter

(c) Determ ning whether a person has violated parole
and taking action with respect to such a violation.

(d) Making such investigations as may be necessary.

(e) Reporting to the Board of Executive Cl enmency the
circunstances, the crimnal records, and the social, physical
mental, and psychiatric conditions and histories of persons
under consideration by the board for pardon, comutation of
sentence, or rem ssion of fine, penalty, or forfeiture.

(f) Deternining which persons are eligible to be

rel eased on conditional release under s. 947. 1405,

establishing the term teras and conditions of persons rel eased
on conditional rel ease wrder—s—947-1405, and deternining

whet her a person has viol at ed subsegquent—neHgibiHty—+for
eondit+oenal—+release—due—t+o—a—volatieorn—eof the terrs—or

conditions of conditional release and taking action with
respect to such a violation.

(g) As the Control Release Authority, deternmnining
whi ch what persons will be rel eased on control release under
s. 947.146, establishing the term t+me and conditions of
control release, if any, and deternining whether a person has
violated the conditions of control release and taking action
with respect to such a violation.

(h) Determ ning which what persons will be rel eased on
conditional medical rel ease under s. 947.149, establishing the
conditions of conditional nedical rel ease, and determ ning
whet her a person has violated the conditions of conditiona
nmedi cal rel ease and taking action with respect to such a

vi ol ati on.

3
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1 (i) Determning which person will be released on

2| addiction-recovery supervision under s. 944.4731, establishing
3| the term and conditions of addiction-recovery supervision, and
4| deternining whether a person has violated the conditions of

5| addiction-recovery supervision and taking action with respect
6| to such a violation.

7 Section 2. Section 947.1405, Florida Statutes, is

8| amended to read:

9 947.1405 Conditional rel ease program --

10 (1) This section ard—s—9474141 may be cited as the
11| "Conditional Rel ease Program Act."

12 (2) Any inmate who:

13 (a) 1s convicted of a crine comritted on or after

14| October 1, 1988, and before January 1, 1994, and any i nmate
15| who is convicted of a crime conmitted on or after January 1,
16| 1994, which crine is or was contai ned i n eategery—3i—ecategory
17| 2—eategery—3—eor—~ecategory—4—-of Rule 3.701 and Rule 3.988,

18| Florida Rules of Crimnal Procedure (1993), as set forth in
19| the follow ng offense categories:

20 1. Category 1: nurder; manslaughter under chapter 782,
21| except capital nurder under s. 782.04(1)(a); DU nansl aughter
22| involving an autonobile under s. 316.193(3)(c)3.; and DU

23| mansl aughter involving a vessel under s. 327.35(3)(c)3.

24 2. Category 2: sexual offenses under chapter 794,

25| including s. 794.05; |ewdness, indecent exposure under chapter
26| 800; incest under s. 826.04; sexual nisconduct by a

27| psychot herapi st under s. 491.0112; and registration

28| requirenents for sexual predators under s. 775.21

29 3. Category 3: robbery under s. 812.13; carjacking

30| under s. 812.133(2)(a): and hone-invasion robbery under s.

31| 812.135;
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1 4. Category 4: violent personal crinmes, including

2| assault or battery upon a district school board enpl oyee under
3| s. _784.081; assault and battery under chapter 784; carjacking
4| under s. 812.133(2)(b); threats or extortion under s. 836.05;
5[ witten threats to kill or do bodily injury under s. 836.10;
6| resisting an officer with viol ence under s. 843.01; and

7| battery on a specified enpl oyee under s. 784.081

8 (b) Is convicted of any offense committed on or after
9| October 1, 2006, under the follow ng statutory sections:

10 1. Section 784.048, relating to aggravated stalking
11 2. Section 787.01, relating to kidnapping

12 3. Section 787.02, relating to false inprisonment;

13 4. Section 787.025, relating to luring or enticing a
14| child;

15 5. Section 787.06, relating to human traffi cking;

16 6. Section 796.03, relating to procuring a person

17| under age 18 for prostitution;

18 7. Section 827.071, relating to sexual performance by
19| a child;
20 8. Section 847.0135, relating to conputer pornography:
21 9. Section 847.0137, relating to the transm ssion of
22| pornography by electronic device or equipnent;
23 10. Section 847.0138, relating to the transm ssion of
24| material harnful to nminors to a minor by electronic device or
25| equi pnent; or
26 11. Section 847.0145, relating to the selling or
27| buying of minors.
28
29| and who has served at |east one prior felony conmtnent at a
30| state or federal correctional institution;
31
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1 (c)fby Is sentenced as a habitual or violent habitua

2| offender or a violent career crimnal pursuant to s. 775.084;
3| or

4 (d)€e> 1Is found to be a sexual predator under s.

5 775.21 or former s. 775.283,

6

7| shall, upon reaching the tentative rel ease date or provisiona
8| release date, whichever is earlier, as established by the

9| Departnent of Corrections, be released under supervision

10| subject to specified terms and conditions, including paynment
11| of the cost of supervision pursuant to s. 948.09. Such

12| supervision shall be applicable to all sentences within the

13| overall termof sentences if an inmate's overall term of

14| sentences includes one or nore sentences that are eligible for
15| conditional release supervision as provided herein. |f the

16| inmate is found to be a sexual predator, he or she is eligible
17| for conditional release until such designation is renpved by a
18| court of conpetent jurisdiction regardless of the inmate's

19| current sentence. Effective July 1, 1994, and applicable for
20| offenses commtted on or after that date, the commi ssion may
21| require, as a condition of conditional release, that the
22| rel easee make paynent of the debt due and owing to a county or
23| municipal detention facility under s. 951.032 for nedica
24| care, treatnment, hospitalization, or transportation received
25| by the releasee while in that detention facility. The
26| commission, in determ ning whether to order such repaynment and
27| the anmpunt of such repaynent, shall consider the amount of the
28| debt, whether there was any fault of the institution for the
29| nedi cal expenses incurred, the financial resources of the
30| releasee, the present and potential future financial needs and
31| earning ability of the rel easee, and dependents, and other

6
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1| appropriate factors. If any inmate placed on conditiona

2| release supervision is also subject to court-ordered community
3| supervision, the period of court-ordered community supervision
4| may not be substituted for conditional release supervision and
5| shall follow the termof conditional release supervision

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24
25
26| A panel of no fewer than two comnr ssioners shall establish the
27| terns and conditions of any such release. If the offense was a
28| controlled substance violation, the conditions shall include a
29| requirenent that the offender submit to random substance abuse
30| testing intermttently throughout the term of conditiona
31| release supervision, upon the direction of the correctiona
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probation officer as defined in s. 943.10(3). The comm ssion
shal | al so determ ne whether the ternms and conditions of such
rel ease have been viol ated and whet her such violation warrants
revocation of the conditional release.

(3) If an inmate who has previously been determned to

be eligible for conditional release subsequently commits

another crimnal offense resulting in incarceration in a state

correctional facility, the inmate shall be subject again to

all the requirements of conditional release supervision,

regardl ess of whether the new commitnent neets the eligibility

requi rements set forth in subsection (2). Upon reaching the

tentative release date or provisional release date, whichever

occurs earlier, as established by the Departnment of

Corrections, the inmate shall be rel eased under supervision

subject to specified terns and conditions, including payment

of the costs of supervision pursuant to s. 948.09. The

comni ssion shall establish the terns _and conditions of

conditional release pursuant to the requirenents of this

section and may inpose any special conditions it considers

warranted, including any special provisions previously

required as a result of the specific offenses that originally

rendered the inmate subject to conditional rel ease

supervision.

(463> As part of the conditional rel ease process, the
commi ssi on, through review and consideration of infornmation
provi ded by the departnment, shall determ ne

(a) The amount of reparation or restitution.
(b) The consequences of the offense as reported by the
aggri eved party.
(c) The aggrieved party's fear of the inmate or
concerns about the release of the inmate.
8
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(5) 4 The comm ssion shall provide to the aggrieved
party information regarding the manner in which notice of any
devel opnents concerning the status of the inmate during the
term of conditional rel ease nmay be requested.

(6)€65> Wthin 180 days prior to the tentative rel ease
date or provisional release date, whichever is earlier, a
representative of the departnent shall review the inmate's
program participation, disciplinary record, psychol ogical and
nmedi cal records, crimnal records, and any other information
pertinent to the inpending rel ease. The departnent shal
gather and conpile information necessary for the conm ssion to
make the determ nations set forth in subsection (3). A
departnment representative shall conduct a personal interview
with the inmate for the purpose of determ ning the details of
the inmate's release plan, including the inmate's planned
resi dence and enploynent. The departnent representative shal
forward the innmate's rel ease plan to the conmm ssion and
recomend to the commi ssion the ternms and conditions of the
conditional release

(7)€66> The comm ssion shall review the reconmendati ons
of the departnment, and such other information as it deens
rel evant, and may conduct a review of the inmate's record for
the purpose of establishing the terns and conditions of the
conditional release. The conmmi ssion nay inpose any specia
conditions it considers warranted fromits review of the
rel ease plan and reconmendation. |f the conm ssion determ nes
that the inmate is eligible for release under this section
the commi ssion shall enter an order establishing the |Iength of
supervi sion and the conditions attendant thereto. However, an
i nmat e who has been convicted of a violation of chapter 794 or
found by the court to be a sexual predator is subject to the

9
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1| maxi mum | evel of supervision provided, with the mandatory

2| conditions as required in subsection (7), and that supervision
3| shall continue through the end of the rel easee's origina

4| court-inposed sentence. The |ength of supervision must not

5| exceed the maxi mum penalty inposed by the court. The

6| commission may, at any tinme, nodify the conditions of

7| supervision to ensure the safety of the conmmunity.

8 (8)A(a) Any inmate who is convicted of a crine

9| committed on or after October 1, 1995, or who has been

10| previously convicted of a crime conmitted on or after October
11| 1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
12| or s. 847.0145, and is subject to conditional release

13| supervision, shall have, in addition to any other conditions
14| inposed, the follow ng special conditions inposed by the

15| conmi ssion:

16 1. A mandatory curfew from10 p.m to 6 a.m The

17| comm ssion nmay designate another 8-hour period if the

18| of fender's enploynent precludes the above specified tinme, and
19| such alternative is recomended by the Departnent of

20| Corrections. If the conm ssion determnines that inposing a

21| curfew woul d endanger the victim the conm ssion nay consi der
22| alternative sanctions.

23 2. If the victimwas under the age of 18, a

24| prohibition on living or loitering within 1,000 feet of, or
25| working for pay or as a volunteer at, a school, day care

26| center, park, playground, designated public school bus stop
27| restaurant having an attached playground, anusenent park

28| business establishment whose primary clients are children, or
29| other place where children regularly congregate. A rel easee
30| who is subject to this subparagraph nmay not relocate to a

31| residence that is within 1,000 feet of a public school bus

10
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st op. Begi nning Cctober 1, 2004, the conm ssion or the
departnment nmay not approve a residence that is |ocated within
1,000 feet of a school, day care center, park, playground,

desi gnat ed school bus stop, or other place where children
regul arly congregate for any rel easee who is subject to this
subpar agraph. On Cctober 1, 2004, the departnment shall notify
each affected school district of the |ocation of the residence
of a releasee 30 days prior to release and thereafter, if the
rel easee relocates to a new residence, shall notify any

af fected school district of the residence of the rel easee
within 30 days after relocation. If, on Cctober 1, 2004, any
public school bus stop is located within 1,000 feet of the

exi sting residence of such releasee, the district school board
shall relocate that school bus stop. Begi nning October 1

2004, a district school board nmay not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of
the district school board to conply with this subparagraph
shall not result in a violation of conditional release
supervi si on.

3. Active participation in and successful conpletion
of a sex offender treatnment programw th qualified
practitioners specifically trained to treat sex offenders, at
the rel easee's own expense. If a qualified practitioner is not
available within a 50-mile radius of the releasee's residence,
the of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and

t he sentencing court.

11
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5. If the victimwas under the age of 18, a
prohi biti on agai nst contact with children under the age of 18
wi t hout review and approval by the comm ssion. The commi ssion
may approve supervised contact with a child under the age of
18 if the approval is based upon a recommendati on for contact
i ssued by a qualified practitioner who is basing the
recomendati on on a risk assessnent. Further, the sex offender
nmust be currently enrolled in or have successfully conpleted a
sex offender therapy program The conm ssion nay not grant
supervi sed contact with a child if the contact is not
recommended by a qualified practitioner and nay deny
supervi sed contact with a child at any tine. Wen considering
whet her to approve supervised contact with a child, the
commi ssi on nust revi ew and consider the follow ng:

a. A risk assessment conpleted by a qualified
practitioner. The qualified practitioner nmust prepare a
written report that nust include the findings of the
assessnment and address each of the foll ow ng conponents:

(1) The sex offender's current |egal status;

(I'l)y The sex offender's history of adult charges with
apparent sexual notivation;

(I'1) The sex offender's history of adult charges
Wi t hout apparent sexual notivation;

(I'V) The sex offender's history of juvenile charges,
whenever avail abl e;

(V) The sex offender's offender treatnment history,

i ncluding a consultation fromthe sex offender's treating, or
nost recent treating, therapist;

(VI) The sex offender's current nmental status;

(VIl) The sex offender's nental health and substance
abuse history as provided by the Departnent of Corrections;

12
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1 (VIll) The sex offender's personal, social

2| educational, and work history;

3 (I'X) The results of current psychol ogi cal testing of
4| the sex offender if determ ned necessary by the qualified

5| practitioner;

6 (X) A description of the proposed contact, including
7| the location, frequency, duration, and supervisory

8| arrangenent;

9 (XI) The child's preference and relative confort |eve
10| with the proposed contact, when age-appropriate;

11 (XI'l) The parent's or |egal guardian's preference

12| regarding the proposed contact; and

13 (XI1'1)y The qualified practitioner's opinion, along

14| with the basis for that opinion, as to whether the proposed
15| contact would likely pose significant risk of enotional or

16| physical harmto the child.

17

18| The written report of the assessnent nust be given to the

19| conmi ssion.
20 b. A recommendation nmade as a part of the
21| risk-assessnment report as to whether supervised contact with
22| the child should be approved;
23 c. A witten consent signed by the child' s parent or
24| legal guardian, if the parent or legal guardian is not the sex
25| offender, agreeing to the sex offender having supervised
26| contact with the child after receiving full disclosure of the
27| sex offender's present |legal status, past crimnal history,
28| and the results of the risk assessnment. The commi ssi on may not
29| approve contact with the child if the parent or |egal guardian
30| refuses to give witten consent for supervised contact;
31

13
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d. A safety plan prepared by the qualified
practitioner, who provides treatnent to the offender, in
col l aboration with the sex offender, the child' s parent or
| egal guardian, and the child, when age appropriate, which
details the acceptable conditions of contact between the sex
of fender and the child. The safety plan nmust be reviewed and
approved by the Departnent of Corrections before being
submitted to the comm ssion; and

e. Evidence that the child's parent or |egal guardian,
if the parent or legal guardian is not the sex offender
understands the need for and agrees to the safety plan and has
agreed to provide, or to designate another adult to provide,
constant supervision any tinme the child is in contact with the

of f ender.

The conmmi ssion may not appoint a person to conduct a risk
assessnment and may not accept a risk assessnent from a person
who has not denonstrated to the conm ssion that he or she has
nmet the requirenents of a qualified practitioner as defined in

this section.

6.7 Unless otherwise indicated in the treatnment plan
provi ded by the sexual offender treatnment program a
prohi bition on view ng, owning, or possessing any obscene,
por nographi c, or sexually stimulating visual or auditory
mat eri al, including telephone, electronic nedia, conputer
programnms, or conputer services that are relevant to the
of fender' s devi ant behavi or pattern.

14
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1 7.8~ Effective for a rel easee whose crine is committed
2| on or after July 1, 2005, a prohibition on accessing the

3| Internet or other conputer services until the offender's sex
4| of fender treatnment program after a risk assessnent is

5| conpl eted, approves and inplenents a safety plan for the

6| offender's accessing or using the Internet or other conputer

7| services.

8 8.9~ A requirenent that the rel easee nmust submit two
9| specinmens of blood to the Florida Departnent of Law

10| Enforcenent to be registered with the DNA dat abase.

11 9.46— A requirenment that the rel easee nmake restitution
12| to the victim as determ ned by the sentencing court or the
13| commi ssion, for all necessary nedical and rel ated professiona
14| services relating to physical, psychiatric, and psychol ogi ca
15| care.

16 10. 4+~ Submission to a warrantl ess search by the

17| community control or probation officer of the probationer's or
18| community controllee's person, residence, or vehicle.

19 (b) For a rel easee whose crinme was conmtted on or

20| after Cctober 1, 1997, in violation of chapter 794, s. 800. 04,
21| s. 827.071, or s. 847.0145, and who is subject to conditiona
22| release supervision, in addition to any other provision of

23| this subsection, the comission shall inpose the follow ng

24| additional conditions of conditional rel ease supervision

25 1. As part of a treatnment program participation in a
26| m ni mum of one annual pol ygraph exam nation to obtain

27| informati on necessary for risk managenent and treatnent and to
28| reduce the sex offender's denial nechanisns. The pol ygraph

29| exanmi nation nust be conducted by a pol ygrapher trained

30| specifically in the use of the polygraph for the nonitoring of
31| sex offenders, where available, and at the expense of the sex

15
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of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of
supervi sion has occurred.

2. Maintenance of a driving log and a prohibition
agai nst driving a notor vehicle alone w thout the prior
approval of the supervising officer

3. A prohibition agai nst obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |If there was sexual contact, a subnission to, at
the probationer's or comunity controllee's expense, an HV
test with the results to be released to the victimor the
victim s parent or guardian.

5. Electronic monitoring of any form when—erdered—by
the—eormm-sston.

(9968 It is the finding of the Legislature that the
popul ati on of offenders released fromstate prison into the
community who neet the conditional release criteria poses the
greatest threat to the public safety of the groups of
of fenders under comrunity supervision. Therefore, the
Department of Corrections is to provide intensive supervision
by experienced correctional probation officers to conditiona
rel ease of fenders. Subject to specific appropriation by the
Legi sl ature, casel oads nmay be restricted to a maxi nrum of 40
conditional release offenders per officer to provide for
enhanced public safety and to effectively nmonitor conditions
of electronic nmonitoring or curfews, if so ordered by the
conmi ssi on.

(10)£9> The comnmi ssion shall adopt rules pursuant to
ss. 120.536(1) and 120.54 necessary to inplenment the
provi sions of the Conditional Rel ease Program Act.

16
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1 (1) 10 Effective for a rel easee whose crine was

2| conmitted on or after Septenber 1, 2005, in violation of

3| chapter 794, s. 800.04(4), (5), or (6), s. 827.071, or s.

4| 847.0145, and the unlawful activity involved a victimwho was
5| 15 years of age or younger and the offender is 18 years of age
6| or older or for a releasee who is designated as a sexua

7| predator pursuant to s. 775.21, in addition to any other

8| provision of this section, the conm ssion nust order

9| electronic nmonitoring for the duration of the rel easee's

10| supervision.

11 Section 3. Section 947.141, Florida Statutes, is

12| amended to read:

13 947.141 Violations of conditional release, contro

14| rel ease, or conditional nedical release or addiction-recovery
15| supervision.--

16 (1) If a nmenber of the conmi ssion or a duly authorized
17| representative of the comr ssion has reasonabl e grounds to

18| believe that an offender who is on rel ease supervision under
19| s. 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has

20| violated the terms—and conditions of the release in a nateria
21| respect, such nenber or representative may cause a warrant to
22| be issued for the arrest of the releasee; if the offender was
23| found to be a sexual predator, the warrant nust be issued. Any
24| parole and probation officer, any officer authorized to serve
25| crimnal process, or any peace officer of this state is

26| authorized to execute the warrant. The conmmi ssion, a

27| conmmi ssioner, or a parole exaniner upon the approval of the
28| parole examiner's supervisor nmay release the releasee on his
29| or her own recogni zance, conditioned upon the rel easee's

30| appearance at any hearing noticed by the conmi ssion. If not
31

17
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7060
591-1680- 07

released on his or her own recognizance, the rel easee shall be

committed to jail pending a hearing pursuant to this section

(2)  Any parole and probation officer, when she or he

has reasonabl e grounds to believe that a control rel easee,

conditional releasee, conditional nedical releasee, or

of f ender under addiction-recovery supervision has violated the

conditions of his or her control release, conditional rel ease,

conditional nedical release, or addiction-recovery release in

a material respect, has the right to arrest and cause the

offender to be taken into custody wi thout a warrant for a

period not to exceed 72 hours, excludi ng weekends and

hol i days, pending a decision by the comr ssion whether to

issue a warrant charging the offender with a violation of the

conditions of release. |If the comm Sssion issues a warrant, the

of fender nust continue to be held in custody pending a

revocation hearing held in accordance with this section

(3) |If alaw enforcement officer has probable cause to

believe that an offender who is on release supervision under

S. 947.1405, s. 947.146, s. 947.149, or s. 944.4731 has

violated the terns _and conditions of his or her release by

committing a felony offense, the officer shall arrest the

of fender without a warrant, and a warrant need not be issued

in the case

(42 Upon the arrest on a felony charge of an

of fender who is on rel ease supervision under s. 947.1405, s.
947.146, s. 947.149, or s. 944.4731, the offender nust be
detai ned without bond until the initial appearance of the

of fender at which a judicial deternination of probable cause
is made. If the trial court judge determ nes that there was no
probabl e cause for the arrest, the offender may be rel eased.

If the trial court judge determ nes that there was probable

18
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cause for the arrest, such determination also constitutes
reasonabl e grounds to believe that the offender violated the
conditions of the release. Wthin 24 hours after the tria
court judge's finding of probable cause, the detention
facility adm nistrator or designee shall notify the conm ssion
and the departnment of the finding and transnmt to each a
facsim |l e copy of the probable cause affidavit or the sworn

of fense report upon which the trial court judge's probable
cause determination is based. The of fender nust continue to be
detai ned without bond for a period not exceeding 72 hours

excl udi ng weekends and holidays after the date of the probable
cause determni nation, pending a decision by the conm ssion
whether to issue a warrant charging the offender with
violation of the conditions of release. Upon the issuance of
the conmmi ssion's warrant, the offender nust continue to be
hel d in custody pending a revocation hearing held in
accordance with this section.

(5) Follow ng issuance of a warrant or _upon a

warrantl ess arrest, the supervision period is tolled until the

commi ssion enters a ruling on the violation. Notw thstanding

the tolling of supervision provided in this subsection, the

commi ssion retains jurisdiction over the offender for any

violation of the conditions of supervision which is alleged to

have occurred during the supervision period. The probation

officer may continue to supervise the offender who remains

available to the officer for supervision until the supervision

termexpires or is revoked or term nated by the conmi ssion

(6)€63> Wthin 45 days after notice to the Parole

Commi ssion of the arrest of a releasee charged with a
violation of the ternms and conditions of conditional release,
control release, conditional nedical release, or

19
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addi ction-recovery supervision, the rel easee nust be afforded
a hearing conducted by a commi ssioner or a duly authorized
representative thereof. If the releasee elects to proceed with
a hearing, the rel easee nust be infornmed orally and in witing
of the follow ng:

(a) The alleged violation with which the rel easee is
char ged.

(b) The releasee's right to be represented by counsel

(c) The releasee's right to be heard in person.

(d) The releasee's right to secure, present, and
conpel the attendance of wi tnesses relevant to the proceeding.

(e) The releasee's right to produce docunents on the
rel easee's own behal f.

(f) The releasee's right of access to all evidence
used agai nst the rel easee and to confront and cross-exam ne
adverse w t nesses.

(g) The releasee's right to waive the hearing.

Any one or _npbre comm Ssioners or _a duly authorized

representative of the conmi ssion nmay adnm ni ster oaths and

conpel the attendance of witnesses at the hearing by the

i ssuance of summpnses, subpoenas, and subpoenas duces tecum

Subpoenas and subpoenas duces tecum are enforceabl e by

appropriate proceedings in circuit court, and the wllful

failure to conply with a court order enforcing a subpoena or

subpoena duces tecum constitutes contenpt of court. Any one or

nore conmi ssioners or _a duly authorized representative of the

commi ssion _nmay issue subpoenas on behalf of the state or the

rel easee. The conmi ssioners or a duly authorized

representative of the comm ssion nmay decline to issue a

subpoena if he or she finds the evidence or testinmony to be
20
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cumulative, irrelevant, or nonprobative. Evidence of a type

commonly relied upon by reasonably prudent persons in the

conduct of their affairs is adni ssible, whether or not such

evi dence would be adnmissible in a trial in the courts of this

state. The party requesting the subpoenas shall furnish to the

comi ssion the nanes _and addresses of his or her proposed

wi tnesses at | east 10 days before the hearing date.

(N4 Wthin a reasonable tinme followi ng the hearing,

the comni ssioner or the conmm ssioner's duly authorized
representative who conducted the hearing shall make findi ngs
of fact in regard to the alleged violation. A panel of no
fewer than two commi ssioners shall enter an order deternmnning
whet her the charge of violation of conditional release,
control release, conditional nedical release, or
addi ction-recovery supervision has been sustai ned based upon
the findings of fact presented by the hearing comr ssioner or
authorized representative. By such order, the panel may revoke
conditional release, control release, conditional medica
rel ease, or addiction-recovery supervision and thereby return
the rel easee to prison to serve the sentence inposed,
reinstate the original order granting the rel ease, or enter
such other order as it considers proper. Effective for inmates
whose of fenses were commtted on or after July 1, 1995, the
panel may order the placenment of a releasee, upon a finding of
violation pursuant to this subsection, into a | ocal detention
facility as a condition of supervision.

(8)€5r Effective for inmates whose offenses were
committed on or after July 1, 1995, notwi thstanding the
provi sions of ss. 775.08, former 921.001, 921.002, 921.187,
921.188, 944.02, and 951.23, or any other law to the contrary,
by such order as provided in subsection (4), the panel, upon a

21
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finding of guilt, may, as a condition of continued
supervi sion, place the releasee in a |ocal detention facility
for a period of incarceration not to exceed 22 nonths. Prior
to the expiration of the termof incarceration, or upon
recomendati on of the chief correctional officer of that
county, the commr ssion shall cause inquiry into the inmate's
rel ease plan and custody status in the detention facility and
consi der whether to restore the inmate to supervision, nodify
the conditions of supervision, or enter an order of
revocati on, thereby causing the return of the inmate to prison
to serve the sentence inposed. The provisions of this section
do not prohibit the panel fromentering such other order or
conducting any investigation that it deens proper. The
conmmi ssion may only place a person in a |ocal detention
facility pursuant to this section if there is a contractua
agreenent between the chief correctional officer of that
county and the Department of Corrections. The agreenent nust
provi de for a per diemreinbursenent for each person placed
under this section, which is payable by the Departnent of
Corrections for the duration of the offender's placenent in
the facility. This section does not |linmt the comm ssion's
ability to place a person in a local detention facility for
| ess than 1 year.

(9) 66> Whenever a conditional release, contro
rel ease, conditional nedical release, or addiction-recovery
supervi sion is revoked by a panel of no fewer than two
conmi ssioners and the rel easee is ordered to be returned to
prison, the rel easee, by reason of the m sconduct, shall be
deened to have forfeited all gain-time or commutation of tine
for good conduct, as provided for by |aw, earned up to the
date of release. However, if a conditional nmedical release is

22
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revoked due to the inproved nedical or physical condition of
the rel easee, the rel easee shall not forfeit gain-tine accrued
before the date of conditional nedical release. This
subsecti on does not deprive the prisoner of the right to
gain-time or commutation of tine for good conduct, as provided
by law, fromthe date of return to prison

(10) The conmmi ssion shall adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to admnister this section.

(11) Because of the conpelling state interest in

protecting the public from sexual offenders or sexua

predators, in any hearing alleging a violation of conditiona

rel ease supervision for failure to conply with the residency

condition in s. 947.1405, the inability of the offender to

locate a residence in conpliance with s. 947.1405 is not a

defense to the finding of a violation under this section

Section 4. Section 947.22, Florida Statutes, is

amended to read:

947.22 Authority to arrest parole violators with or
wi t hout warrant. --

(1) If a nmenber of the conmi ssion or a duly authorized
representative of the comr ssion has reasonabl e grounds to
believe that a parolee has violated the ternms and conditions
of her or his parole in a material respect, such nenber or
representative may issue a warrant for the arrest of such

23
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1| parolee. The warrant shall be returnable before a nmenber of
2| the conmission or a duly authorized representative of the

3| conmi ssion. The conm ssion, a comm ssioner, or a parole

4| exam ner with approval of the parol e exam ner supervisor, may
5| rel ease the parolee on bail or her or his own recogni zance,

6| conditioned upon her or his appearance at any hearings noticed
7| by the comrission. |f not released on bail or her or his own
8| recogni zance, the parolee shall be committed to jail pending
9| hearings pursuant to s. 947.23. The commri ssion, at its

10| election, may have the hearing conducted by one or nore

11| comm ssioners or by a duly authorized representative of the
12| comm ssion. Any parole and probation officer, any officer

13| authorized to serve crimnal process, or any peace officer of
14| this state is authorized to execute the warrant.

15 (2) Any parole and probation officer, when she or he
16| has reasonable ground to believe that a parol ee—coentrot

17| releasee—or—conditional—releasee has violated the ternms and
18| conditions of her or his parol e—eent+rel—+elease—or

19| eonditional—release in a material respect, has the right to
20| arrest and cause to be taken into custody the releasee—er

21| parolee without a warrant for a period not to exceed 72 hours,
22| excludi ng weekends and holidays, pending a decision by the

23| conmi ssion whether to issue a warrant charging the offender
24| with violation of his or her parole. If the conmi ssion issues
25| a warrant, the parolee nmust continue to be held in custody

26| pending a revocation hearing held in accordance with this

27| section. anrd—bringher—or—himforthwithbefore—one—orrore
28 i i

29

30

31
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1| auvthoerity—or—a—dubyr—autherized+representative—ofthe

2| eerm-ssien—or—authorty—

3 (3) If alaw enforcenent officer has probable cause to
4| believe that a parolee has violated the ternms and conditions

5| of his or her parole, the officer shall arrest and take into

6| custody the parolee without a warrant, and a warrant need not
7| be issued in the case.

8 (4) Follow ng issuance of a warrant or upon a

9| warrantless arrest, the supervision period is tolled until the
10| commission enters a ruling on the violation. Notwithstanding
11| the tolling of supervision provided in this subsection, the

12| commission retains jurisdiction over the parolee for any

13| violation of the conditions of supervision which is alleged to
14| have occurred during the supervision period. The probation

15| officer may continue to supervise the parolee who renmins

16| available to the officer for supervision until the supervision
17| termexpires or is revoked or termnated by the conm ssion

18 Section 5. Subsection (3) of section 947.23, Florida
19| Statutes, is anended to read:

20 947.23 Action of comr ssion upon arrest of parolee.--
21 (3) Any one or nobre conmi ssioners or a duly authorized
22| representative of the conm ssion may adm ni ster oaths and

23| conpel the attendance of wi tnesses at such hearing by the

24| issuance of summns, subpoenas, and subpoenas duces tecum

25| Subpoenas and subpoenas duces tecum shall be enforceabl e by

26| appropriate proceedings in circuit court, and the failure to
27| conply with a court order enforcing a subpoena or subpoena

28| duces tecum shall constitute contenpt of court. Any one or

29| nore conmi ssioners or a duly authorized representative of the
30| comi ssion may i ssue subpoenas on behalf of the state or the
31| parolee. The conmi ssion may decline a—+egquest to issue a

25
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subpoena jf a—wtnress—whesetestiwony it finds that the

evi dence or_testinmony would be cunul ative, irrel evant, or

nonpr obati ve, and such evidence or testinony shall be

excluded. Al other evidence of a type commonly relied upon by

reasonably prudent persons in the conduct of their affairs is

adn ssi bl e, whether or not such evidence would be adni ssible

in atrial in the courts of this state. The party requesting
t he subpoenas shall furnish to the—eemrrssiener—
corm-ssieners—or—duy—autherized+representative—of t he

commi ssi on the names and addresses of her or his proposed

Wi t nesses at |east 10 days prior to the hearing date.

Section 6. Paragraph (b) of subsection (3) of section
775.21, Florida Statutes, is anended to read:

775.21 The Florida Sexual Predators Act.--

(3) LEQ SLATI VE FI NDI NGS AND PURPOSE; LEGQ SLATI VE
| NTENT. - -

(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenent a strategy that
i ncl udes:

1. Incarcerating sexual predators and mnmi ntaining
adequate facilities to ensure that decisions to release sexua
predators into the conmunity are not nmade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the community by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(8) 94+-1465(7- and 948. 30. The sexual predator is
subject to specified terns and conditions inplenented at
sentencing or at the time of release fromincarceration, with

26
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1| a requirenment that those who are financially able nust pay al

2| or part of the costs of supervision.

3 3. Requiring the registration of sexual predators,

4|1 with a requirenment that conplete and accurate information be

5| maintai ned and accessi ble for use by | aw enforcenent

6| authorities, communities, and the public.

7 4. Providing for conmunity and public notification

8| concerning the presence of sexual predators.

9 5. Prohibiting sexual predators fromworking with

10| children, either for compensation or as a vol unteer

11 Section 7. This act shall take effect July 1, 2007

12

13 R S R I I R R S R O I

14 SENATE SUMVARY

15 Revi ses and clarifies the powers and duties of the Parole
Commi ssion. Authorizes the comm ssion to establish the

16 termand conditions of persons rel eased on _
addi ction-recovery supervision. Requires that certain

17 i nmat es pl aced on conditional release be subject to
court-ordered community supervision. Provides for an

18 inmate who conmits certain subsequent offenses to be
subj ect again to the requirenents of conditional release

19 supervi sion. Authorizes the conmi ssion to nodify the
conditions of an offender’'s supervision. Provides .

20 addi tional restrictions applicable to a rel easee who is
prohibited fromliving, loitering, or working at a place

21 where children regularly congregate. Provides for certain
officers to execute warrants for the arrest of an

22 of fender who violates the conditions of release.
Clarifies circunstances under which an offender may be

23 taken into custody without a warrant. Authorizes a
conmmi ssioner or a representative of the conmission to

24 compel the attendance of witnesses at a hearing of the
commi ssion. Provides that the inability of a sexual

25 offender to conply with certain residence requirenents is
not a defense to a violation of such requirements. (See

26 bill for details.)

27
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29

30
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