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Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7082

FOR CONSI DERATI ON By the Conmittee on Children, Fanmilies, and
El der Affairs

586- 1466- 07
A Dbill to be entitled

An act relating to sexually violent predators;
anmending s. 394.913, F.S.; providing for
i nformati on concerning sexual acts and sexua
notivation in a person's crimnal history to be
provided to multidisciplinary teans treating
sexual ly violent predators; creating s.
394.9223, F.S.; providing for the use of
physi cal force against a person comritted as a
sexual |y violent predator under certain
ci rcunst ances; providing for exaninations,
reports, and investigations follow ng the use
of force; providing for crimnal penalties when
force is used with malicious intent; creating
s. 921.245, F.S.; providing for each judgnent
of guilt for a felony offense to contain a
written finding on whether the act was sexually

noti vated; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 394.913, Florida
Statutes, is anended to read:

394.913 Notice to state attorney and nultidisciplinary
team of rel ease of sexually violent predator; establishing
nmul tidi sciplinary teans; information to be provided to
nmul tidi sciplinary teans.--

(2) The agency having wi-th jurisdiction shall provide
the multidisciplinary teamw th the follow ng information

(a) The person's nane; identifying characteristics;
anticipated future residence; the type of supervision the
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person will receive in the community, if any; and the person's
of fense history;

(b) The person's criminal history, including police
reports, victimstatenents, presentence investigation reports,
postsentence investigation reports, if available, and any
ot her docunents containing facts of the person's crimna

incidents or _indicating whether the crimnal incidents

i ncl uded sexual acts or were sexually notivated;

(c) Mental health, nental status, and nedical records,
including all clinical records and notes concerning the
per son;

(d) Docunentation of institutional adjustment and any
treatment received and, in the case of an adjudicated
del i nquent committed to the Departnment of Juvenile Justice,
copies of the nobst recent perfornmance plan and perfornmance
summary; and

(e) If the person was returned to custody after a
peri od of supervision, docunentation of adjustnent during
supervi sion and any treatnment received.

Section 2. Section 394.9223, Florida Statutes, is
created to read

394.9223 Use of force.--

(1)  An enployee or _agent of a secure facility, or an

enpl oyee of a state or of a local |aw enforcenent agency., is

aut hori zed to apply physical force upon a person committed to

a secure facility under this part only when and to the extent

that it reasonably appears necessary. This includes the use of

nonl et hal devi ces such as chenical agents and el ectronic

devices. Deadly force may be used only in defense of oneself

or _another. Circunstances under which physical force may be

used incl ude:
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(a) Defending hinself or herself or another against

i mm nent _use of unlawful force.

(b) Preventing a person committed to the custody of

the departnent from escaping.

(c) Preventing damage to property.

(d) Quelling a disturbance.

(e) Overcom ng physical resistance to a |awfu

conmand.

(f) Adm nistering nedical treatnent by or under the

supervision of a physician or his or her designee only when

such treatnent is:

1. Necessary to protect the health of others, as in

the case of contagi ous or venereal diseases; or

2. Ofered in satisfaction of a duty to protect the

person _against self-inflicted injury or death.

(2) Following any use of force, a qualified health

care provider shall examine any person physically involved to

determine the extent of injury, if any, and shall prepare a

report that includes, but need not be linmted to, a statenment

of whether further exam nation by a physician is necessary.

Any noticeable physical injury shall be exami ned by a

physi ci an_ who _shall prepare a report documenting the extent

and cause of the injury and the treatnment prescribed. Such

report shall be conpleted within 5 working days after the

incident and shall be submitted to the facility superintendent

for investigation as appropriate.

(3) Each person who applied physical force or was

responsi ble for making the decision to apply physical force

upon a conmitted person shall prepare, date, and sign an

i ndependent report within 5 working days after the incident.

The report shall be delivered to the facility superintendent,
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who shall conduct an investigation and shall deterni ne whether

force was appropriately used. Copies of the report and the

facility superintendent's evaluation shall be kept in the

resident's file. A record of each incident involving an

enpl oyee's use of force and the facility superintendent's

eval uation shall be kept in the enployee's file.

(4) An enployee of a secure facility for sexually

violent predators who, with nmalicious intent:

(a) Commit a battery upon a facility resident commts

a m sdeneanor of the first degree, punishable as provided in

S. 775.082 or s. 775.083.

(b) Commit a battery or inflict cruel or inhunman

treat nent by neglect or otherwise, and in so doing cause dreat

bodily harm permanent disability, or permanent disfigurenent

to a resident, commt a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 3. Section 921.245, Florida Statutes, is

created to read

921.245 Felony judgnents; sexually notivated

of fense. --Fach judgnent of quilt for a felony offense nust

contain a witten finding by the court indicating whether the

crimnal act was sexually notivated.

Section 4. This act shall take effect upon becomng a

| aw.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Revi ses laws relating to the sexually violent predator
program Provides that any information concerning sexua

4 acts and sexual notivation in a person's criminal history
be provided to the nultidisciplinary teamthat assesses

5 and nmekes recomendati ons as to whether a person is a
sexuaIIY viol ent predator. Provides for the use of

6 physi cal force against a person conmitted as a sexual ly
viol ent predator and specifies the circunmstances when

7 force may be used. Provides for an exam nation by a
health provider, a report to be prepared, and an

8 i nvestigation followi ng the use of force. Provides for
crimnal penalties when force is used with malicious

9 intent. Requires that each judgment of guilt for a felony
of fense contains a witten finding on whether the act was

10 sexual |y notivated.
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