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Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7088

FOR CONSI DERATI ON By the Conmittee on Children, Fanmilies, and
El der Affairs

586- 1471- 07
A Dbill to be entitled

An act relating to the Departnent of Children
and Fam |y Services; anending ss.110.152 and
409. 166, F.S.; redefining the term "specia
needs child"; revising provisions relating to
t he adoption of children with special needs;
revi sing and addi ng definitions; distinguishing
bet ween subsi di es and adopti on assi stance;
provi ding for an adoption-assi stance agreenent;
repealing s. 414.32(1), F.S.; elimnating the
requi renent that a parent or caretaker relative
receiving food stanps or tenporary cash
assi stance cooperate with the child support
enforcenent program anending s. 414.41, F.S.
provi ding that the departnment may waive
recovery of Medicaid overpaynents that are
caused by error on the part of the departnent;
anmendi ng s. 409.2572, F.S.; conformng a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 110.152, Florida
Statutes, is anended to read:

110. 152 Adoption benefits for state enpl oyees;
parental |eave.--

(L= Any full-time or part-tinme enpl oyee of the
state who is paid fromregular salary appropriations and who
adopts a special -needs child, as defined in s. 409.166
paragraph—{b), is eligible to receive a nonetary benefit in
the amount of $10,000 per child, which is payable in equa
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monthly installnents over a 1-year period. Any enpl oyee of the
state who adopts a child whose pernmanent custody has been
awarded to the Department of Children and Family Services or
to a Florida-licensed child-placing agency, other than a
speci al - needs child as—definred+nrparagraph—b)}, shall be
eligible to receive a nonetary benefit in the amount of $5, 000
per child, which is payable in equal nmonthly installnments over
a 1-year period. Benefits paid under this subsection to a
part-time enpl oyee nust be prorated based on the enpl oyee's
full-time-equival ency status at the tinme of applying for the

benefits.

Section 2. Section 409.166, Florida Statutes, is

amended to read:

409. 166 Speci al needs chil dren; subsidized adoption
assi stance program --

(1) LEG SLATIVE INTENT.--It is the intent of the
Legi slature to protect and pronote each ewvery child's right to
the security and stability of a permanent famly honme. The
Legi sl ature intends to nake adoption assistance, including
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1| financial aid, available to prospective adoptive parents to

2| Hraneial—ald—whichwit- enable themto adopt a child in the
3| state's foster care system who, because of his or her specia
4| needs, has proven difficult to place in an adoptive home. In
5| providing such assistance subsidies—for—chitdren—with-special-
6| peeds—infoster—hones, it is the intent of the Legislature to
7| reduce state expenditures for long-termfoster care. H—is

8| alse—theintent—of thetegistaturethatplacerent—without

9| subsidy—bethe placerent—ofechoice—unlessit+—eanbe showrthat
10| sueh—placerent—is—net—inthe bestinterest—of theechitd-

11 (2) DEFINITIONS.--As used in this section, the term
12 (a) "Special needs child" neans:.

13 1. A child whose pernmanent custody has been awarded to
14| the departnment or to a licensed child-placing agency, anrd

15 2.4 A child who has established significant enpotiona
16| ties with his or her foster parents:+ or

17 2— is not likely to be adopted because he or she is:
18 a. Eight years of age or ol der

19 b. Developnentally disabl ed Menatally—+etarded

20 c. Physically or emptionally handi capped;

21 d. O black or racially m xed parentage; or

22 e. A nmenber of a sibling group of any age, provided
23| two or nore nenbers of a sibling group remain together for

24| purposes of adoption,_and-—

25 3. Except when the child is being adopted by the

26| child's foster parents or relative caregivers, a reasonable,
27| but unsuccessful effort has been nade to place the child

28| without providing a maintenance subsidy.

29 (b) "Adoption assistance" neans financial assistance
30| and services provided to a special needs child and his or her
31| adoptive fam ly. Such assistance nmay include a maintenance
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1| subsidy, nedical assistance, Medicaid assistance, and

2| reinbursement of nonrecurring expenses associated with the

3| lLegal adoption. The termalso includes a tuition exenption at
4| a postsecondary career program community college, or state

5| university, and a state enployee adoption benefit under s.

6| 110.152.

7 (c)fby "Departnent” neans the Departnent of Children

8| and Fanily Services.

9 (d) "Licensed child-placing agency" has the sane

10| neaning as in s. 39.01

11 (e)feyr "Maintenance subsidy" means a nmonthly paynent
12| as provided in subsection (4) speeial—services—or—money

13| payrents.

14 (3) ADM NI STRATI ON OF PROGRAM - -

15 (a) The department shall establish and admi nister an
16| adoption program for special needs children to be carried out
17| by the departnent or by contract with a |icensed chil d-placing
18| agency. The program shall attenpt to increase the nunber of
19| persons seeking to adopt special needs children and the nunber
20| of finalized adopti ons adeptien—placerents and shall extend
21| adoption assistance subsidies—and—serviees, when needed, to
22| the adopting parents of a special needs child.

23 (b) The departnent shall collect and nemintain the

24| necessary data and records to evaluate the effectiveness of
25| the programin encouraging and pronoting the adoption of

26| special needs children.

27 (4) MAI NTENANCE SUBSI DY. - -

28 (a) A maintenance subsidy shal

29 tb—Autherization—for—subsidizedadoptionplacerenrt—is
30| te be granted only when all other resources available to a

31| ptaee—the child Hr—eguestion have been thoroughly explored and
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1| whenr it can be clearly established that this is the nobst

2| acceptable plan for providing permanent placement for the

3| child. The maintenance Adeptien subsidy nust w- not be used
4| as a substitute for adoptive parent recruitnment or as an

5| inducenent to adopting adept a child who might be placed

6| without providing a subsidy threugh—nensubsidizedeans.

7| However, it shall be the policy of the department that no

8| child be denied adoption if providing a maintenance when

9| subsidy woul d make adoption possible. The best interest of the
10| child nmust shat+ be the deciding factor in every case. This
11| section does not Nething—eontatnredhereirn——shalt prohibit

12| foster parents from applying to adopt a special needs child
13| placed in their care. Foster parents or relative caregivers
14| nust be asked if they woul d adopt without a maintenance

15| subsidy.

16 te—TFhe—departrwent—shal—keep—the neecessaryrecords—teo
17| evaluatethe—-effeetiveness—of the programin—encouraging—and
18| prewoting—theadoption—ofspeetal—needs—ehitdren—

19 H—FEHGBHA-TY-FOR-SERW-CES——
20 (b)tay The departnment nay pay either one or both of
21| the foll owi ng maintenance subsidies to the adopting parents:
22 1. A nmonthly paynment for the Fer support and
23| mai ntenance of a special needs child until the 18th birthday
24| of such chil d—a—rerthby—payrert in an anmount determn ned
25| through agreenment between the adoptive parents and the
26| departnment. The agreenent shall take into consideration the
27| circunstances of the adopting parents and the needs of the
28| child being adopt ed.—anrd The anmobunt of the subsidy may be
29| adj usted readjusted—periodically based upon changes in the
30| needs of the child or circunstances of the adoptive parents.
31| Changes may not be made without the concurrence of the
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1| adoptive parents. those—cireunstanreces— However, ihr—hoe—ease

2| shak+ the amount of the adeptien——subsidy nonthly paynent may
3| not exceed the foster care nmintenance paynent that whiech

4| woul d have been paid during the sane period if the child had

5| been in a foster fam |y hone. Sueh—payrent—shal—benegotiated
6| yearby—between—the parents—andthedepartrent—

7 2. A maintenance subsidy initiated after the adoption
8| of the child for nedical, surgical, hospital, and rel ated

9| services needed as a result of a physical or nmental condition
10| of the child which existed before the adoption, Such—a

11| subsidy whieh may be initiated at any tine but shall termnate
12| on or before the child' s 18th birthday.

13 (5) ELIGBILITY FOR SERVI CES. - -

14 (a)fb)r As a condition of providing adoption assistance
15| under this section fer—eontinvation—of—the subsidy, the

16| adoptive parents nust enter into an adoption-assistance

17| agreenment with the departnment which specifies the financia

18| assistance and other services to be provided shaH—Fite—a

19| swern——staterent—withthe departrent—atteastonrce—each—yearte
20| +retlude—any—soecial—or—finanecial—econditions—which—ray—have

21| ehanged.

22 (b)ée> A child who is handi capped at the tine of

23| adoption shall be eligible for services through ef the

24| Bivisien—of Children's Medical Services network established

25| under part | of chapter 391 if the child was eligible for such
26| services prior to the adoption.

27 (6) €5 WAIVER OF ADOPTI ON FEES. --The adoption fees

28| shall be waived for all adoptive parents who partieipate—in

29| the—pregramwhe adopt special needs children in the custody of
30| the departnent. Fees nay be waived for famlies who adopt

31| children in the custody of a licensed child-placing agency

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 (PROPOSED COWM TTEE BI LL) SPB 7088
586- 1471- 07

agenretes or who adopt children through i ndependent adopti ons,
and who receive or may be eligible for maintenance subsidies
through the departnent. Retroactive reinbursenment of fees is
ey not be required for famlies who adopt children in the
custody of licensed child-placing agencies.

(7) 66> REIMBURSEMENT FOR EXPENSES. - - The departnent is
authorized to rei mburse, retroactive to January 1, 1987, up to

$1,.000 in nonrecurring expenses related to the adoption of a

special needs child which have been incurred by adoptive

par ent s whe—partiecipate—in—the—programfor—up—t6—$1-0660—i+

RepectHrHRrg—expenses—theparents—ireurred—relatingto—the
adeptien. For purposes of this subsection, "nonrecurring

expenses" means one-tinme expenses, such as attorney's fees,
court costs, birth certificate fees, travel expenses, agency
fees, and physical exam nation fees.

(8)A RULES. --The departnment shall adopt premgate
aH—neeessary rules to adnini ster rplerert—theprovisions—of

this section.

Section 3. Subsection (1) of section 414.32, Florida

Statutes, is repealed.

Section 4. Subsection (1) of section 414.41, Florida

Statutes, is amended to read:

414.41 Recovery of paynments made due to nistake or
fraud. - -

(1) \Wenever it beconmes apparent that any person or
provi der has received any public assistance under this chapter
to which she or he is not entitled, through either sinple
nm stake or fraud on the part of the departnent or on the part
of the recipient or participant, the departnent shall take al
necessary steps to recover the overpaynent. Recovery may
i nclude Federal |ncome Tax Refund O fset Program coll ections
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activities in conjunction with Food and Consuner Service and
the Internal Revenue Service to intercept incone tax refunds
due to clients who owe food stanp or WAGES debt to the state.
The departnent will follow the guidelines in accordance with
federal rules and regul ations and consistent with the Food
Stanp Program The departnment nay naeke appropriate settlenents
and shall establish a policy and cost-effective rules to be
used in the conputation and recovery of such overpaynments. The

departnent may wai ve the recovery of ©Medicaid overpaynments

that are due to a m stake on the part of the departnent.

(a) The department will consider an individual who has
willfully provided false information or omitted information to
beconme or remain eligible for tenporary cash assistance to
have comritted an intentional programviolation

(b) When the intentional programviolation or case
facts do not warrant crimnal prosecution for fraud as defined

ins. 414.39, the departnment will initiate an administrative

di squalification heari ng—Fhe—admnistrative—disquabfeation
hearirg—wiH—be—initiated regardl ess of the individual's
current eligibility.

(c) Upon a finding through the administrative
di squalification hearing process that the individual did
commit an intentional programviolation, the departnent will
i mpose a disqualification period consistent with those
established for food stanp program purposes.

Section 5. Subsection (4) of section 409.2572, Florida
Statutes, is anended to read:

409. 2572 Cooperation. - -

(4) Exeept—as—providedFfor—+nrs—414-32— The Title
| V-D agency shall determnm ne whether an applicant for or
reci pient of public assistance for a dependent child has good
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1| cause for failing to cooperate with the Title |IV-D agency as

2| required by this section.

3 Section 6. This act shall take effect upon becomng a

41 | aw.

5
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7 SENATE SUMVARY

8 Revi ses provisions relating to the adoption of children
with special needs to conply with federal requirenents.

9 Di sti ngui shes between mai nt enance subsi di es and adoption
assi stance. Provides for an adoption-assistance

10 agreenent. Elimnates the requirenment for cooperation
bet ween the Food St anp ﬁrogran1and Child SuPport

11 Enf orcenent. Provides that the Departnment of Children and
Fam |y Services may wai ve recovery of Medicaid

12 over paynents that are caused by error on the part of the
depart nment.
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