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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. HB 7203, 2nd Eng.

Bar code 113368
CHAMBER ACTI ON
Senat e House

C
05/ 04/ 2007 14:17:19

Fl oor: 1/AD/ 3R
05/ 04/ 2007 11:31 AM

Senator Garcia noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsections (26) and (32) of section
163. 3164, Florida Statutes, are anended to read:

163. 3164 Local Government Conprehensive Pl anni ng and
Land Devel opment Regul ation Act; definitions.--As used in this
act:

(26) "Urban redevel opnent" neans denolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas, e existing urban

service areas, or _conmmunity redevel opnent areas created

pursuant to part [I1l.

(32) "Financial feasibility" means that sufficient
revenues are currently available or will be available from
conmmitted funding sources for the first 3 years, or will be
avai l able fromcommtted or planned fundi ng sources for years
4 and 5, of a 5-year capital igprovenent schedul e for
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financing capital inprovenments, such as ad val oremtaxes,
bonds, state and federal funds, tax revenues, inpact fees, and
devel oper contributions, which are adequate to fund the
projected costs of the capital inprovenments identified in the
conpr ehensive plan necessary to ensure that adopted
| evel - of -service standards are achi eved and nmaintained within
the period covered by the 5-year schedule of capita

i mprovenents. A conprehensive plan shall be deened financially

feasible for transportation and school facilities throughout

t he pl anni ng period addressed by the capital inmprovenments

schedule if it can be denpnstrated that the | evel -of-service

standards will be achi eved and nmi ntai ned by the end of the

pl anni ng period even if in a particular year such inprovenents

are not concurrent as required by s. 163.3180. Fhereguirenent
I : . " . .
I e ey . I : I
H—s—163-3186{32)—-and{316)—+s—used—

Section 2. Subsections (2) and (3) of section

163. 3177, Florida Statutes, are anended to read:

163. 3177 Required and optional elenments of
conpr ehensi ve plan; studies and surveys. --

(2) Coordination of the several elenents of the |oca
conprehensive plan shall be a najor objective of the planning
process. The several elenments of the conprehensive plan shal
be consistent, and the conprehensive plan shall be financially
feasible. Financial feasibility shall be determ ned using

prof essionally accepted net hodol ogi es and applies to the

5-year planning period, except in the case of a |long-term

transportation or school concurrency managenent system in

whi ch case a 10-year or 15-vyear period applies.

(3)(a) The conprehensive plan shall contain a capita
2
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i mprovenents el ement designed to consider the need for and the
| ocation of public facilities in order to encourage the
efficient use wut+H+zat+en of such facilities and set forth:

1. A conponent that whieh outlines principles for
construction, extension, or increase in capacity of public
facilities, as well as a conponent that whieh outlines
principles for correcting existing public facility
deficiencies, which are necessary to inplenment the
conprehensive plan. The conponents shall cover at |east a
5-year peri od.

2. Estimated public facility costs, including a
delineation of when facilities will be needed, the genera
| ocation of the facilities, and projected revenue sources to
fund the facilities.

3. Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptabl e |l evel s of service.

4. Standards for the nanagenment of debt.

5. A schedul e of capital inprovenents which includes
publicly funded projects, and which may include privately
funded projects for which the | ocal governnent has no fisca
responsi bility, necessary to ensure that adopted
| evel - of -servi ce standards are achi eved and nai ntai ned. For
capital inprovenents that will be funded by the devel oper
financial feasibility shall be denponstrated by being
guaranteed in an enforceabl e devel opnent agreenent or
i nterlocal agreement pursuant to paragraph (10)(h), or other
enf orceabl e agreenent. These devel opnent agreenents and
interlocal agreenments shall be reflected in the schedul e of
capital inprovenents if the capital inmprovenent is necessary
to serve devel opnent within the 5-year schedule. If the | oca

3
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government uses planned revenue sources that require referenda
or other actions to secure the revenue source, the plan nust,
in the event the referenda are not passed or actions do not
secure the planned revenue source, identify other existing
revenue sources that will be used to fund the capital projects
or otherw se anend the plan to ensure financial feasibility.

6. The schedul e nust include transportation
i mprovenents included in the applicable metropolitan planning
organi zation's transportati on i nprovenent program adopted
pursuant to s. 339.175(7) to the extent that such inprovenents
are relied upon to ensure concurrency and financia
feasibility. The schedul e rmust al so be coordinated with the
applicable nmetropolitan planning organization's |ong-range
transportati on plan adopted pursuant to s. 339.175(6).

(b)1. The capital inprovenents el ement nust shat+ be
revi ewed on an annual basis and nodified as necessary in
accordance with s. 163.3187 or s. 163.3189 in order to
maintain a financially feasible 5-year schedule of capita
i mprovenents. Corrections and nodi fications concerning costs;
revenue sources; or acceptance of facilities pursuant to
dedi cati ons which are consistent with the plan may be
acconpl i shed by ordi nance and shall not be deened to be
amendnments to the | ocal conprehensive plan. A copy of the
ordi nance shall be transmitted to the state | and pl anning
agency. An anendnent to the conprehensive plan is required to
update the schedul e on an annual basis or to elimnate, defer
or delay the construction for any facility listed in the
5-year schedule. Al public facilities nust shat be
consistent with the capital inprovenents el ement. Anendnents
to inplement this section rmust be adopted and transnitted no
| ater than Decenber 1, 2008 268+% Thereafter, a loca

4
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government may not anend its future | and use map, except for
pl an amendnents to nmeet new requirements under this part and
enmer gency amendnents pursuant to s. 163.3187(1)(a), after
December 1, 2008 266+, and every year thereafter, unless and
until the local government has adopted the annual update and
it has been transmitted to the state | and pl anni ng agency.

2. Capital inprovenments el enent anmendnents adopted
after the effective date of this act shall require only a
single public hearing before the governing board whi ch shal
be an adoption hearing as described in s. 163.3184(7). Such
amendnents are not subject to the requirenents of s.

163. 3184(3) - (6).

(c) If the local governnent does not adopt the
requi red annual update to the schedul e of capital inprovenents
or—the—anrual—uptate—+s—Founrd—hot—nR—econpH-anee, the state
I and pl anni ng agency must notify the Administration
Conmi ssion. A local governnent that has a denonstrated | ack of
conmitment to neeting its obligations identified in the
capital inprovenents el ement may be subject to sanctions by
the Adm nistrati on Commi ssion pursuant to s. 163.3184(11).

(d) I1f a local government adopts a |ong-term
concurrency nmanagement system pursuant to s. 163.3180(9), it
nust al so adopt a long-termcapital inprovenents schedul e
covering up to a 10-year or 15-year period, and rmust update
the I ong-term schedul e annual ly. The | ong-term schedul e of
capital inprovenents must be financially feasible.

(e) At the discretion of the |ocal governnent and

notw thstanding the requirenents of this subsection, a

conpr ehensi ve plan, as revised by an amendnent to the plan's

future |l and use nmap, shall be deened to be financially

feasi ble and to have achi eved and nmi ntai ned | evel -of -service
5
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standards with respect to transportation facilities if the

anendnent to the future land use map i s supported by a:

1. Condition in a devel opnment order for a devel opnent

of reqional inpact or binding agreenent that addresses

proportionate-share mtigation consistent with s.

163.3180(12); or

2. Binding agreenent addressing proportionate

fair-share mtigation consistent with s. 163.3180(16)(f) and

the property subject to the anendnent to the future | and use

map is located within an area designated in a conprehensive

plan for urban infill, urban redevel opnment, downt own

revitalization, urban infill and redevel opnent, or an urban

service area. The bindi ng agreenent nust be based on the

maxi mum amount of devel opnent _identified by the future | and

use map anendnent.

Section 3. Subsections (5), (12), and (16) of section
163. 3180, Florida Statutes, are anended to read:

163. 3180 Concurrency. - -

(5)(a) The Legislature finds that under limted
circunmst ances dealing with transportation facilities,
countervailing planning and public policy goals may cone into
conflict with the requirenent that adequate public facilities
and services be available concurrent with the inpacts of such
devel opnent. The Legislature further finds that often the
uni ntended result of the concurrency requirenent for
transportation facilities is the di scouragenent of urban
infill devel opnent and redevel opnment. Such unintended results
directly conflict with the goals and policies of the state
conprehensive plan and the intent of this part. Therefore,
exceptions fromthe concurrency requirement for transportation
facilities may be granted as pgovided by this subsection
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(b) A local governnent may grant an exception fromthe
concurrency requirement for transportation facilities if the
proposed devel opment is otherw se consistent with the adopted
| ocal governnment conprehensive plan and is a project that
pronotes public transportation or is |ocated within an area
designated in the conprehensive plan for

1. Urban infill devel opment ;-

2 Urban redevel opnent ;-

3. Downtown revitalization,_—et+

4

Urban infill and redevel opnent under s. 163.2517;

o
=
|

5. An urban service area specifically designated as a

transportati on-concurrency-exception area which includes | ands

appropriate for conpact, contiguous urban devel opnent, which

does not exceed the ampunt of |and needed to accommpdate the

proj ected popul ation growh at densities consistent with the

adopt ed conprehensi ve plan within the 10-year pl anni ng peri od,

and which is served or is planned to be served with public

facilities and services as provided by the capita

i nprovenents el ement.

(c) The Legislature also finds that devel opnents
located within urban infill, urban redevel opnent, existing
urban service, or downtown revitalization areas or areas
designated as urban infill and redevel opment areas under s.
163. 2517 whi ch pose only special part-tinme demands on the
transportati on system should be excepted fromthe concurrency
requirenent for transportation facilities. A specia
part-tinme demand is one that does not have nore than 200
schedul ed events during any cal endar year and does not affect
the 100 highest traffic vol ume hours.

(d) A local governnent shall establish guidelines in

7
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t he conprehensive plan for granting the exceptions authorized
i n paragraphs (b) and (c) and subsections (7) and (15) which
nust be consistent with and support a conprehensive strategy
adopted in the plan to pronmpte the purpose of the exceptions.

(e) The local governnent shall adopt into the plan and
i mpl enent long-term strategies to support and fund mobility
wi thin the designated exception area, including alternative
nodes of transportation. The plan amendnent nust shak al so
denonstrate how strategies will support the purpose of the
exception and how nmobility within the designated exception
area will be provided. |In addition, the strategi es nust
address urban design; appropriate |land use m xes, including
intensity and density; and network connectivity plans needed
to pronote urban infill, redevel opment, or downtown
revitalization. The conprehensive plan anendnent designating
t he concurrency exception area nust shatt be acconpani ed by
data and anal ysis justifying the size of the area.

(f) Prior to the designation of a concurrency

exception area, the state |and planni ng agency and the

Department of Transportation shall be consulted by the I ocal
government to assess the inpact that the proposed exception
area is expected to have on the adopted | evel -of-service
standards established for Strategic |Internodal System
facilities, as defined in s. 339.64, and roadway facilities
funded in accordance with s. 339.2819. Further, the |oca
government shall, in consultation eeoperatioen with the state

l and pl anni ng agency and the Departnent of Transportation

develop a plan to mitigate any inmpacts to the Strategic

I nternmodal System including, if appropriate, the devel oprment
of a | ong-term concurrency nmanagenent system pursuant to
subsection (9) and s. 163.3177(3)(d). The exceptions nay be
9:01 PM 04/ 30/ 07 ° h720302e2d- 40-t5b
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avai l abl e only within the specific geographic area of the
jurisdiction designated in the plan. Pursuant to s. 163.3184,
any affected person nay chal |l enge a plan anendnent

est abl i shing these guidelines and the areas w thin which an
exception could be granted.

(g) Transportation concurrency exception areas
existing prior to July 1, 2005, nust shaH—eet, at a m ni num
neet the provisions of this section by July 1, 2006, or at the
time of the conprehensive plan update pursuant to the
eval uati on and apprai sal report, whichever occurs |ast.

(12) Wren—author+zed—by—atocat—conrprehenstye—ptan- A
mul tiuse devel opnment of regional inpact may satisfy the
transportati on concurrency requirements of the |oca
conpr ehensi ve plan, the |local governnment's concurrency
managenent system and s. 380.06 by paynent of a
proportionate-share contribution for |ocal and regionally

significant traffic inmpacts, if:

(a) by The devel opnent of regional inpact which, based

on its location or mx of |land uses, -eentatAs—an—ntegrated
mx—ef—tand—uses—and i s designed to encourage pedestrian or

ot her nonautonotive nbdes of transportation

(b){tey The proportionate-share contribution for |oca
and regionally significant traffic inpacts is sufficient to
pay for one or nore required nobility inprovements that wll
benefit a regionally significagt transportation facility;
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(c) e The owner and devel oper of the devel opnent of
regi onal inpact pays or assures payment of the
proportionate-share contribution; and

(d)fey |If the regionally significant transportation
facility to be constructed or inproved is under the
mai nt enance authority of a governnmental entity, as defined by
s. 334.03(12), other than the [ ocal government with
jurisdiction over the devel opnent of regional inpact, the
devel oper is required to enter into a binding and legally
enforceable comitment to transfer funds to the governnent al
entity having mai ntenance authority or to otherw se assure

construction or inprovenent of the facility.

The proportionate-share contribution my be applied to any
transportation facility to satisfy the provisions of this
subsection and the | ocal conprehensive plan, but, for the

pur poses of this subsection, the amount of the
proportionate-share contribution shall be cal cul ated based
upon the cumnul ative nunmber of trips fromthe proposed

devel opnent expected to reach roadways during the peak hour
fromthe conplete buildout of a stage or phase bei ng approved,
di vided by the change in the peak hour maxi mum service vol une
of roadways resulting fromconstruction of an inprovenent
necessary to maintain the adopted | evel of service, nultiplied
by the construction cost, at the tinme of devel oper paynent, of
t he i nmprovenent necessary to maintain the adopted | evel of
service. For purposes of this subsection, "construction cost"
i ncludes all associated costs of the inmprovenent.

Proportionate-share mtigation shall be |limted to ensure that

a _devel opnent _of regional inpact neeting the requirenents of

this subsection mtigates its inpact on the transportation
10
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system but is not responsible for the additional cost of

reduci ng or elimnating backl ogs.

(16) It is the intent of the Legislature to provide a
nmet hod by which the inpacts of devel opment on transportation
facilities can be mtigated by the cooperative efforts of the
public and private sectors. The met hodol ogy used to cal cul ate
proportionate fair-share mtigation under this section shal
be as provided for in subsection (12).

(a) By Decenber 1, 2006, each |ocal government shal
adopt by ordi nance a met hodol ogy for assessing proportionate
fair-share mtigation options. By Decenber 1, 2005, the
Department of Transportation shall devel op a nodel
transportati on concurrency nmanagenment ordi nance with
nmet hodol ogi es for assessing proportionate fair-share

mtigation options.

(b)1. Inits transportation concurrency nanagenent
system a local governnent shall, by Decenber 1, 2006, include
nmet hodol ogi es that will be applied to cal cul ate proportionate

fair-share mtigation. A devel oper nmay choose to satisfy al
transportati on concurrency requirements by contributing or
payi ng proportionate fair-share mtigation if transportation
facilities or facility segments identified as mitigation for
traffic inpacts are specifically identified for funding in the
5-year schedul e of capital inprovements in the capita

i mprovenents el ement of the local plan or the long-term
concurrency nmanagement systemor if such contributions or
paynments to such facilities or segnments are reflected in the
5-year schedul e of capital inprovements in the next regularly
schedul ed update of the capital inprovenments el enent. Updates
to the 5-year capital inprovenents el enment which reflect
proportionate fair-share contributions nay not be found not in

11
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conpl i ance based on ss. 163.3164(32) and 163.3177(3) if
addi ti onal contributions, payments or funding sources are
reasonably anticipated during a period not to exceed 10 years
to fully nmitigate inpacts on the transportation facilities.

2. Proportionate fair-share mtigation shall be
applied as a credit against inpact fees to the extent that al
or a portion of the proportionate fair-share mtigation is
used to address the same capital infrastructure inprovenents
contenpl ated by the | ocal governnment's inpact fee ordi nance.

(c) Proportionate fair-share mtigation includes,
without limtation, separately or collectively, private funds,
contributions of |land, and construction and contribution of
facilities and may include public funds as determ ned by the

| ocal government. Proportionate fair-share mtigation may be

directed toward one or nore specific transportation

i nprovenents reasonably related to the nmobility denands

created by the devel opnent and such i nprovenents nmy address

one or nore nodes of travel. The fair market value of the

proportionate fair-share mtigation shall not differ based on
the formof mtigation. A local government may not require a
devel opnent to pay nore than its proportionate fair-share
contribution regardl ess of the nethod of nmitigation.

Proportionate fair-share mtigation shall be limted to ensure

that a devel opnent neeting the requirenents of this section

mtigates its inpact on the transportation systembut is not

responsible for the additional cost of reducing or elimnating

backl ogs.

(d) Nething—n This subsection does not shaH- require
a local governnent to approve a devel opnent that is not
otherwi se qualified for approval pursuant to the applicable
| ocal conprehensive plan and | and devel oprment regul ati ons.

12
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(e) Mtigation for devel opnent inpacts to facilities
on the Strategic Internodal System made pursuant to this
subsection requires the concurrence of the Departnent of
Transportation.

(f) If +nathe—event the funds in an adopted 5-year
capital inprovenents element are insufficient to fully fund
construction of a transportation inproverment required by the
| ocal governnment's concurrency nmanagenment system a |loca
government and a devel oper may still enter into a binding
proportionat e-share agreement authorizing the devel oper to
construct that amount of devel opment on which the
proportionate share is calculated if the proportionate-share
amount in such agreenent is sufficient to pay for one or nore
i mprovenents which will, in the opinion of the governmental
entity or entities maintaining the transportation facilities,
significantly benefit the inpacted transportation system The
+rpreverenrt—er | nprovenents funded by the proportionate-share
conponent mnust be adopted into the 5-year capital inprovenents
schedul e of the conprehensive plan at the next annual capita

i mprovenents el ement update. The funding of inprovenments that

significantly benefit the inpacted transportation system nust

satisfy concurrency as a mtigation of the devel opnent's

i npact upon the overall transportation system

(g) Except as provided in subparagraph (b)1., nothing
A this section nay not shatH prohibit the Departnent of

Conmunity Affairs fromfinding other portions of the capita
i mprovenents el ement anmendnents not in conpliance as provided
in this chapter.

(h) The provisions of this subsection do not apply to
a mtiuse devel opment of regional inpact satisfying the
requi renents of subsection (12%.

9:01 PM  04/30/07 h720302e2d- 40-t 5b




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P PP PP P PR
b O © 0o N o o A~ W N P O O 0o N o 0o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. HB 7203, 2nd Eng.
Bar code 113368

Section 4. Subsection (14) is added to section
163.3191, Florida Statutes, to read

163. 3191 Eval uation and apprai sal of conprehensive
pl an. - -

(14) The prohibition on plan anmendnents in subsection

10) does not apply to a proposed plan anendnment adopted by a

| ocal governnent in order to integrate a port nmaster plan with

t he coastal managenent plan el enent of the | ocal conmprehensive

pl an required under s. 163.3178(2)(k), if the port nmmster plan

or the proposed plan amendnent do not cause or contribute to

the local government's failure to conply with the requirenents

of the evaluation and appraisal report.

Section 5. Paragraph (c) of subsection (19) of section
380.06, Florida Statutes, is anended to read:

380. 06 Devel opnents of regional inpact.--

(19) SUBSTANTI AL DEVI ATI ONS. - -

(c) An extension of the date of buildout of a
devel opnent, or any phase thereof, by nore than 7 years is
shatHH—be presuned to create a substantial deviation subject to
further devel opment-of-regional -inmpact review. An extension of
the date of buildout, or any phase thereof, of nmore than 5
years but not nore than 7 years is shatH—be presuned not to
create a substantial deviation. The extension of the date of
bui | dout of an areaw de devel opnent of regional inpact by nore
than 5 years but less than 10 years is presuned not to create
a substantial deviation. These presunptions may be rebutted by
cl ear and convincing evidence at the public hearing held by
the | ocal government. An extension of 5 years or less is not a
substantial deviation. For the purpose of calculating when a
bui | dout or phase date has been exceeded, the time shall be
toll ed during the pendency of adm nistrative or judicia

14
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proceedi ngs relating to devel opnent pernits. Any extension of
t he buil dout date of a project or a phase thereof shal
automatically extend the comencenent date of the project, the
term nation date of the devel opment order, the expiration date
of the devel opnent of regional inmpact, and the phases thereof

if applicable by a like period of tine. In recognition of the

2007 real estate market conditions, all phase, buildout, and

expiration dates for projects that are devel opnents of

regi onal inpact and under active construction on July 1, 2007,

are extended for 3 vears reqgardl ess of any prior extension.

The 3-year extension is not a substantial deviation, is not

subject to further devel opnent-of -regi onal -i npact revi ew, and

may not be consi dered when determ ni ng whet her a subseguent

extension is a substantial deviation under this subsection

Section 6. This act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to conprehensive pl anni ng;
amending s. 163.3164, F.S.; redefining the
terms "urban redevel opnent” and "financia
feasibility" for purposes of the Loca
Gover nrent Conpr ehensi ve Pl anning and Land
Devel opnent Regul ati on Act; anending s.
163.3177, F.S.; providing for application of
requirenents for financial feasibility with
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respect to the el enents of a conprehensive
pl an; del ayi ng the deadline for amendnents
conformng public facilities with the capita
i mprovenents el ement; specifying circunmstances
under which transportation and schoo
facilities shall be deemed to be financially
feasi bl e and to have achi eved | evel -of -service
standards; amending s. 163.3180, F.S.
provi di ng an additional exenption from
concurrency requirements for an urban service
area under specified circunstances; requiring
that a | ocal governnent consult with the state
I and pl anni ng agency regardi ng the designation
of a concurrency exception area; revising
provi sions providing an exception from
transportati on concurrency requirenents for a
mul tiuse devel opnent of regional inpact;
providing requirements for proportionate-share
mtigation and proportionate fair-share
mtigation with respect to transportation
i mprovenents; anending s. 163.3191, F.S.
exenpting froma prohibition on plan anendnments
certain anendnents to | ocal conprehensive pl ans
concerning the integration of port naster
pl ans; amending s. 380.06, F.S.; extending the
bui | dout and expiration dates for certain
projects that are devel opments of regiona

i mpact; providing an effective date.
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