© 00 N oo o B~ W N PP

W W N NN N D N N D NMDMDDNMNDN P P P PP, PP PP PP
R, O © 00 N o o o W N b O © 00 N O O b W N —, O

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. HB 7203, 2nd Eng.

Bar code 834778

CHAMBER ACTI ON
Senat e House

Fl oor: WM 3R
05/ 04/ 2007 10:15 AM

Senators Garcia and Stornms nmoved the follow ng substitute for

amendnment to amendnment (943812):

Senate Anendnent (with title anendnent)

On page 15, between lines 14 and 15,

i nsert:
Section 6. Section 163.32465, Florida Statutes, is
created to read

163.32465 State review of | ocal conprehensive plans in

ur ban areas. - -

(1) LEG SLATIVE FI NDI NGS. - -

(a) The Legislature finds that |ocal governnments in

this state have a wide diversity of resources, conditions,

abilities, and needs. The Legislature also finds that the

needs and resources of urban areas are different fromthose of

rural areas and that different planning and growth nmnagenent

approaches, strategies, and technigues are required in urban

areas. The state role in overseeing growh managenent shoul d

reflect this diversity and should vary based on | oca

gover nment _conditions, capabilities, needs, and extent of
1
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devel opnent. Thus, the Legislature recogni zes and finds that

reduced state oversight of |ocal conprehensive planning is

justified for sonme | ocal governments in urban areas.

(b) The Legislature finds and declares that this

state's urban areas require a reduced | evel of state oversight

because of their high degree of urbanization and the pl anni ng

capabilities and resources of many of their |ocal governnents.

An alternative state review process that is adequate to

protect issues of regional or statew de inportance should be

created for appropriate |ocal governnents in these areas.

Further, the Legislature finds that devel opnent, incl uding

urban infill and redevel opnent, should be encouraged in these

urban areas. The Leqgislature finds that an alternative process

for anending | ocal conprehensive plans in these areas should

be established with an objective of streamining the process

and recogni zing local responsibility and accountability.

(c) The Legislature finds a pilot programwl| be

beneficial in evaluating an alternative, expedited plan

anendnment adoption and revi ew process. Pilot |ocal governnments

shal |l represent highly devel oped counties and the

muni cipalities within these counties and highly popul at ed

nuni ci palities.

(2) ALTERNATIVE STATE REVI EW PROCESS PI LOT

PROGRAM - -Pinellas and Broward Counties, and the

muni cipalities within these counties, and Jacksonville, Mam,

and Hi al eah, shall follow an alternative state revi ew process

provided in this section. Minicipalities within the pil ot

counties nay elect, by super mpjority vote of the governing

body, not to participate in the pilot program

(3) PROCESS FOR ADOPTI ON OF COVPREHENSI VE PLAN

AVENDVENTS UNDER THE PI LOT PROGRAM - -
2
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(a) Plan anmendnents adopted by the pilot program

jurisdictions shall followthe alternate, expedited process in

subsections (4) and (5), except as set forth in paragraphs (b)

t hrough (e) of this subsection.

(b) Anendnents that qualify as snmall-scal e devel opnent

anmendnents may continue to be adopted by the pilot program

jurisdictions pursuant to ss. 163.3187(1)(c) and (3).

(c) Plan anendnents that propose a rural |and

stewardshi p area pursuant to s. 163.3177(11)(d); propose _an

optional sector plan; update a conprehensive plan based on an

eval uation and appraisal report; inplenment new statutory

requi renents; or new plans for newly incorporated

muni cipalities are subject to state review as set forth in s.

163. 3184.

(d) Pilot programjurisdictions shall be subject to

the frequency and timng requirenents for plan anendnents set

forth in ss. 163.3187 and 163.3191, except where otherw se

stated in this section.

(e) The nediation and expedited hearing provisions in

s. 163.3189(3) apply to all plan anmendnents adopted by the

pi |l ot program jurisdictions.
(4) INTIAL HEARI NG ON COVPREHENSI VE PLAN AMENDMVENT
FOR Pl LOT PROGRAM - -

(a) The local government shall hold its first public

hearing on a conprehensive plan anendnent on a weekday at

| east seven days after the day the first advertisenent is

publ i shed pursuant to the requirenents of chapters 125 or 166.

Upon an affirnmtive vote of not less than a mpjority of the

nenbers of the governing body present at the hearing, the

| ocal governnent shall inmmediately transnmt the amendnent or

anendnents and appropriate supporting data and anal yses to the
3
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state | and pl anni ng agency; the appropriate regional planning

council and water managenent district; the Departnent of

Environnental Protection; the Departnent of State; the

Departnent _of Transportation; in the case of nunicipal plans,

to the appropriate county; the Fish and Wldlife Conservation

Commi ssion; the Departnment of Agricul ture and Consuner

Services; and in the case of amendnents that include or inpact

the public school facilities elenent, the Ofice of

Educational Facilities of the Comm ssioner of Education. The

| ocal governing body shall also transmt a copy of the

anendnments and supporting data and anal yses to any other |oca

gover nment _or governnental agency that has filed a witten

request with the governi ng body.

(b) The agencies and | ocal governnents specified in

paragraph (a) may provide comrents regardi ng the amendnent or

amendnents to the | ocal governnent. The regi onal planni ng

council review and comment shall be linmted to effects on

regional resources or facilities identified in the strateqgic

regi onal policy plan and extrajurisdictional inpacts that

woul d be inconsistent with the conprehensive plan of the

affected | ocal governnment. A regional planning council shal

not review and comment _on a proposed conprehensive pl an

anendnment prepared by such council unless the plan has been

changed by the | ocal governnment subsequent to the preparation

of the plan by the regional planning agency. County coments

on _nmuni ci pal conprehensi ve plan anmendnents shall be primarily

in the context of the relationship and effect of the proposed

pl an _anendnments on the county plan. Muinicipal comrents on

county plan anendnents shall be primarily in the context of

the relationship and effect of the anendnents on the nunicipa

pl an. State agency conmments may include technical guidance on
4
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i ssues of agency jurisdiction as it relates to the

requi renents of this part. Such comments shall clearly

identify issues of regional or statewi de inportance that, if

not resolved, may result in an agency challenge to the

anendnment. Agenci es and | ocal governnments nust transnit their

comments to the affected | ocal governnent such that they are

received by the | ocal government not |later than thirty days

fromthe date on which the agency or governnent received the

anendnent _or _anendnents.
(5) ADOPTI ON OF COVPREHENSI VE PLAN AMVENDMENT FOR PILOT
AREAS. - -

(a) The local government shall hold its second public

hearing, which shall be a hearing on whether to adopt one or

nor e _conpr ehensi ve pl an anmendnents, on a weekday at |east five

days after the day the second advertisenent is published

pursuant to the requirenents of chapters 125 or 166. Adoption

of conprehensi ve plan amendnents nmust be by ordi nance and

requires an affirmative vote of a mpjority of the nenbers of

t he governi ng body present at the second hearing.

(b) Al conprehensive plan anendnents adopted by the

governi ng body along with the supporting data and anal ysis

shall be transmtted within ten days of the second public

hearing to the state | and pl anni ng agency and any ot her agency

or local governnent that provided tinely comments under

subsection 4(b).
(6) ADM NI STRATI VE CHALLENGES TO PLAN AVENDMENTS FOR
Pl LOT PROGRAM - -

(a) Any "affected person" as defined in s.

163.3184(1)(a) may file a petition with the Division of

Admi ni strative Hearings pursuant to ss. 120.569 and 120.57,

with a copy served on the affected | ocal governnent, to
5
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request a formal hearing to challenge whether the anendnents

are "in conpliance" as defined in s. 163.3184(1)(b). This

petition nmust be filed with the Division within 30 days after

the | ocal governnent adopts the anendnent. The state | and

pl anning may intervene in a proceeding instituted by an

af fected person.

(b) The state | and planning agency nmay file a petition

with the Division of Adninistrative Hearings pursuant to ss.

120.569 and 120.57, with a copy served on the affected | oca

government, to request a formal hearing. This petition nust be

filed with the Division within 30 days after the state |and

pl anni ng agency notifies the |ocal governnent that the plan

anendnent package is conplete. For purposes of this section,

an_anendnent _shall be deened conplete if it contains a full

execut ed copy of the adoption ordinance or ordi nances; in the

case of a text anmendnent, a full copy of the anended | anguage

in legislative format with new words inserted in the text

underlined, and words to be deleted |lined through with

hyphens; in the case of a future |and use nmap amendnent, a

copy of the future |and use map clearly depicting the parcel

its existing future |land use designation, and its adopted

designation; and a copy of any data and anal yses the | oca

gover nment _deens appropriate. The state | and pl anni ng agency

shall notify the |local government of any deficiencies within

five working days of receipt of anmendnent package.

(c) The state | and planni ng agency chall enge shall be

limted to i ssues of regional or statew de inportance as they

relate to consistency with the requirenents of this part. The

agency's challenge shall be limted to those issues raised in

the comments provided by the review ng agenci es pursuant to

subsection (4)(a). The agency may chal |l enge a pl an anendnent
6
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t hat has substantially changed fromthe version on which the

agenci es provided conmments, regardl ess of specific conments

provided to the | ocal governnment if such change will result in

an _inpact to issues of regional or statew de inportance that

the proposed anendnent did not inpact.

(d) An adm nistrative |aw judge shall hold a hearing

in the affected local jurisdiction. The local government's

determ nation that the anendnment is "in conpliance" is

presuned to be correct and shall be sustained unless it is

shown by a preponderance of the evidence that the amendnent is

not "in conpliance.”

(e) If the administrative | aw judge recommends that

t he anendnent be found not in conpliance, the judge shal

submt the recommended order to the Administration Conmi SSion

for final agency action. The Adm nistration Conmm ssion shal

enter a final order within 45 days after its receipt of the

reconmended order.

(f) If the administrative | aw judge recommends that

t he anendnent be found in conpliance, the judge shall submt

the recommended order to the state | and pl anni ng agency.

1. If the state |l and pl anni ng agency detern nes that

t he pl an anendnent shoul d be found not in conpliance, the

agency shall refer, within 30 days of receipt of the

recommended order, the recommended order and its determ nation

to the Admi nistration Comm ssion for final agency action. If

t he conmm ssion determnes that the anendnment is not in

conpliance, it may sanction the | ocal government as set forth

ins. 163.3184(11).

2. 1f the state | and pl anni ng agency determ nes that

t he pl an anendnent should be found in conpliance, the agency

shall enter its final order not later than 30 days from
7
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recei pt _of the recomended order

(g) An anendnent adopted under the expedited

provi sions of this section shall not becone effective until 31

days after adoption. If tinely chall enged, an anendnent shal

not becone effective until the state | and pl anni ng agency or

the Administration Conmission enters a final order determning

t he adopted anmendnent to be in conpliance.

(h) Parties to a proceeding under this section my

enter into conpliance agreenments using the process in s.

163.3184(16). Any renedi al anendrment adopted pursuant to a

settl enment agreenent shall be provided to the agenci es and

governnments listed in paragraph (4)(a).

(7) APPLICABILITY OF PILOT PROGRAM | N CERTAI N LOCAL

GOVERNMENTS. - - Local governnents and specific areas that have

been designated for alternate review process pursuant to ss.

163. 3246 and 163.3184(17) and (18) are not subject to this

secti on.

(8) RULEMAKI NG AUTHORITY FOR PI LOT PROGRAM - - Agenci es

shall not promulgate rules to inplenent this pilot program

(9) REPORT.--The Ofice of Program Policy Analysis and

Gover nment _Accountability shall submit to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representati ves by Decenber 1, 2008, a report and

recomrendations for inplenenting a statew de programthat

addresses the legislative findings in subsection (1) in areas

that neet urban criteria. The Ofice of Program Policy

Anal ysis and Governnment Accountability in consultation with

the state | and pl anni ng agency shall devel op the report and

reconmendations with input fromother state and regiona

agencies, local governments and interest groups. Additionally,

the office shall review local and state actions and
8
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correspondence relating to the pilot programto identify

i ssues of process and substance in recommendi ng changes to the

pilot program At a mninmum the report and reconmendati ons

shall include the foll ow ng:

(a) ldentification of |ocal governnments beyond those

participating in the pilot programthat should be subject to

the alternative expedited state review process. The report nay

recommend that pilot program/!|ocal governnents nay no | onger

be appropriate for such alternative review process.

(b) Changes to the alternative expedited state review

process for | ocal conprehensive plan amendnents identified in

the pil ot program

(c) Criteria for determ ning issues of regional or

statewi de inportance that are to be protected in the

alternative state revi ew process.

(d) In preparing the report and recomendati ons, the

O fice of Program Policy Analysis and Governnent

Accountability shall consult with the state | and pl anni ng

agency, the Departnent of Transportation, the Departnent of

Envi ronnental Protection, and the reqi onal planning agencies

in identifying highly devel oped | ocal governnents to

participate in the alternative expedited state revi ew process.

The Ofice of Program Policy Analysis and Governnenta

Accountability shall also solicit citizen input in the

potentially affected areas and consult with the affected | oca

gover nmrents, and st akehol der groups.

Section 7. There is established four full-tinme

equi val ent _pl anni ng positions and appropriated rate in the

ampunt _of $220, 000 and sal ary budget authority in the anmpunt

of $326,620 fromthe Grants and Donations Trust Fund in the

Di vi sion of Comunity Planning for the purposes of providing
9
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techni cal assi stance and advice to state and | ocal governnents

in their ability to respond to growth-rel ated i ssues, and to

ensure conpliance with chapter 163 conprehensi ve pl anni ng

i ssues.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 16, line 28, after the senicolon

insert:
creating s. 163.32465, F.S.; providing for a
pilot programto provide a plan review process
for certain densely devel oped areas; providing
| egi sl ative findings; providing for exenpting
certain local governnents from conpliance
review by the state |and pl anni ng agency;
aut horizing certain nunicipalities to not
participate in the program providing
procedures and requirements for adopting
conpr ehensive plan anendnents in such areas;
requi ring public hearings; providing hearing
requi renents; providing requirenents for |oca
government transmittal of proposed plan
amendnents; providing for intergovernnenta
review, providing for regional, county, and
nmuni ci pal review, providing requirenents for
| ocal government review of certain conments;

providing requirements for adopti on and
10
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transmttal of plan anmendnents; providing
procedures and requirements for challenges to
conpli ance of adopted plan anendnents;
providing for administrative hearings;
providing for applicability of program
provisions; requiring the Ofice of Program
Pol i cy Analysis and Governnental Accountability
to evaluate the pilot program and prepare and
submit a report to the Governor and
Legi sl ature; providing report requirenents;
establishing four full-tine equival ent planning

posi tions; providing an appropriation;

11
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