Fl ori da Senate - 2007 SB 756
By Senator Celler

31-820-07
1 A Dbill to be entitled
2 An act relating to onsite sewage treatnment and
3 di sposal systenms; amending s. 381.0065, F.S.
4 requiring periodic inspections of onsite sewage
5 treatment and di sposal systems if the owner is
6 not required to obtain an operating permt;
7 requiring the Departnment of Health to adopt
8 certain rules related to inspections; requiring
9 the departnent to notify owners whose systens
10 do not conply with departnment rules or state
11 law;, requiring sellers of real property on
12 whi ch an onsite sewage treatnment and di sposa
13 systemis located to notify the buyer of
14 certain requirenments in witing; providing that
15 failure to conply with the inspection
16 requi renment does not constitute a lien
17 encunbrance, defect, or restriction on title
18 providing that failure to conply does not
19 create a cause of action against a seller or
20 title insurer; authorizing the departnent to
21 seek an admi nistrative renedy for
22 nonconpl i ance; providing conditions that mnust
23 be met before the departnment may i npose a fine
24 anendi ng s. 381.0066, F.S.; specifying filing
25 fees for inspection reports; requiring the
26 departnment to spend specified portions of each
27 filing fee on certain expenditures; creating s.
28 381. 00656, F.S.; establishing a grant program
29 for the repair of onsite sewage di sposal and
30 treatment systens; providing criteria for
31 qualifying for grants; allow ng the departnment
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1 to prioritize grant applications based upon

2 certain criteria; requiring the departnment to

3 adopt rul es establishing application and award

4 processes; providing for the use of excess

5 funds; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Present subsection (5) of section 381.0065
10| Florida Statutes, is redesignated as subsection (6), and a new
11| subsection (5) is added to that section, to read:

12 381.0065 Onsite sewage treatnment and di sposal systens;
13| regul ation. --

14 (5) PERIODIC INSPECTIONS. --1f the owner of an onsite

15| sewage treatnment and di sposal systemis not required to obtain
16| an operating permt, the owner must have the system inspected
17| every 5 years to ensure the system s continued conpliance with
18| this section and the rules adopted under this section. The

19| inspection shall be conducted by a septic tank contractor
20| lLicensed under part 111 of chapter 489.
21 (a) Wthin 30 days after conpleting an inspection, the
22| contractor shall furnish the owner with an inspection report
23| and shall file a copy of the report with the department, along
24| with the appropriate filing fee. The required elenents of the
25| inspection, the formfor the inspection report, and the filing
26| fee shall be established by the department by rule. If the
27| inspection reveals that the systemis not in conpliance with
28| this section and the rules adopted under this section, the
29| inspection report nmust identify the measures necessary for
30| renmediation of the system and notify the owner of its
31| permitting obligations.
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(b) Before the transfer or sale of real property on

whi ch an onsite sewage treatnent and di sposal systemis

located, the seller of the property shall provide witten

notice to the buyer of the requirenents of this subsection, in

a format adopted by the departnent by rule, and provide the

seller with a copy of the |atest inspection report.

(c) Failure to conply with the requirenents of this

subsection does not constitute a |lien, encunbrance, defect, or

restriction on title to real property, and does not create any

cause of action or liability against a real property seller or

title insurer.

(d) The departnent may seek an adninistrative renedy

under subsection (6) against an owner who fails to conply with

the inspection requirenents of paragraph (a): however, the

departnent may not inpose a fine against any owner unl ess the

owner has received an initial citation notifying himor her of

the violation and the owner has failed to remedy the violation

within 60 days after receipt.

Section 2. Paragraph (m is added to subsection (2) of
section 381. 0066, Florida Statutes, to read:

381.0066 Onsite sewage treatnment and di sposal systens;
fees.--

(2) The minimumfees in the followi ng fee schedul e
apply until changed by rule by the departnment within the
following limts:

(m Filing fee for inspection reports pursuant to s.

381.0065(5): a fee of not |ess than $40 or nore than $100.

Fromthis fee, $10 shall be used to fund and adm nister the

grant program established in s. 381.00656; up to $5 shall be

used to fund onsite sewage treatnent and di sposal system

research, denpnstration, and training projects; and up to $3
3
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1| may be used for educating the public, |ocal governnents,

2| building officials, and construction professionals about

3| available onsite sewage disposal and treatnment systems and

4| their proper maintenance.

5

6| The funds collected pursuant to this subsection nust be

7| deposited in a trust fund adm nistered by the departnent, to

8| be used for the purposes stated in this section and ss.

9| 381.0065 and 381. 00655.

10 Section 3. Section 381.00656, Florida Statutes, is

11| created to read:

12 381. 00656 Grant program for repair of onsite sewage

13| disposal and treatnment systens.--The departnent shal

14| adnminister a grant programto assist owners of onsite sewage
15| treatnent and di sposal systens that are found to be in

16| violation of s. 381.0065 or the rules adopted thereunder. Such
17| grants may be awarded to an owner for the purpose of repairing
18| and bringing into conpliance a systemserving a single-famly
19| residence occupied by the owner, but only where the fanily

20| occupying the residence has an incone of less than or equal to
21| 200 percent of the federal poverty level at the time of

22| application. The departnent may prioritize applications for an
23| award of grant funds based upon the severity of a systems

24| nonconpliance, its relative environnmental inpact, the incone
25| of the fanmily, or any conbination thereof. The departnent

26| shall adopt rules establishing the grant application and award
27| process, including an application form The departnent shal

28| seek to make grants in each fiscal year equal to the tota

29| amount of grant funds available, and any excess funds shall be
30| used for grant awards in subsequent years.

31 Section 4. This act shall take effect July 1, 2008
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2 SENATE SUMVARY

3 Reguires periodic inspections of onsite sewage treatment
and di sposal systens under certain circunstances.

4 Requires the Department of Health to adopt certain rules
related to inspections. Requires the departnment to notify

5 owners whose systens do not conply w th departnent rules
or state |law. Requires sellers of real property on which

6 an onsite sewage treatnent and di sposal systemis |ocated
to notify the buyer of certain requirenents in witing.

7 Provides that failure to conply with inspection
requi rements does not constitute a |ien, encunbrance,

8 defect, or restriction on title, and does not create a
cause of action against a seller or title insurer. Allows

9 the department to seek an administrative remedy for
nonconpl i ance. Restricts the departnment's ability to

10 i npose a fine. Specifies filing fees for inspection
reports. Requires the dePartnEnt to spend specified

11 portions of each filing fee on certain expenditures.
Establishes a grant programfor repair of onsite sewage

12 di sposal and treatment systens. Provides criteria for
qualification for grants. Allows the departnment to

13 prioritize grant applications based upon certain
criteria. Requires the department to adopt rules

14 establishing application and award processes. Provides
for use of excess funds.
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