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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 914
Bar code 781276
CHAMBER ACTI ON

Senat e House

Comm RCS
04/ 17/ 2007 07:11 PM

The Conmittee on Judiciary (Joyner) reconmended the follow ng

anendnment :

Senate Anendnent (with title anendnent)

On page 2, between lines 7 and 8,

i nsert:

Section 2. Section 57.085, Florida Statutes, is
amended to read:

57.085 Deferral of prepaynent of court costs and fees

for indigent prisoners and indigent persons in custody pending

trial.--

(1) For the purposes of this section, the term
"prisoner" means a person who has been convicted of a crine
and is incarcerated for that crime or who is being held in
custody pending extradition or sentencing.

(2) Wen a prisoner who is intervening in or
initiating a judicial proceeding seeks to defer the prepaynent
of court costs and fees because of indigence, the prisoner
nmust file an affidavit of indigence with the appropriate clerk
of the court. The affidavit nust contain conplete information
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Bar code 781276
about the prisoner's identity; the nature and anmount of the
prisoner's incone; all real property owned by the prisoner
all tangible and intangible property worth nore than $100
which is owned by the prisoner; the anpbunt of cash held by the
prisoner; the bal ance of any checki ng, savings, or noney
mar ket account held by the prisoner; the prisoner's
dependents, including their nanes and ages; the prisoner's
debts, including the nane of each creditor and the ambunt owed
to each creditor; and the prisoner's nonthly expenses. The
prisoner must certify in the affidavit whether the prisoner
has been adjudi cated indi gent under this section, certified
i ndi gent under s. 57.081, or authorized to proceed as an
i ndi gent under 28 U.S.C. s. 1915 by a federal court. The
prisoner rmust attach to the affidavit a photocopy of the
prisoner's trust account records for the preceding 6 nonths or
for the length of the prisoner's incarceration, whichever
period is shorter. The affidavit nust contain the follow ng
statements: "I am presently unable to pay court costs and
fees. Under penalty of perjury, | swear or affirmthat al
statenments in this affidavit are true and conplete."

(3) Before a prisoner nmay receive a deferral of
prepayment of any court costs and fees for an action brought
under this section, the clerk of court nust reviewthe
affidavit and determne the prisoner to be indigent.

(4) When the clerk has found the prisoner to be
i ndi gent but concludes the prisoner is able to pay part of the
court costs and fees required by law, the court shall order
the prisoner to make, prior to service of process, an initia
partial paynent of those court costs and fees. The initia
partial payment must total at |east 20 percent of the average
nont hly bal ance of the prisoner's trust account for the
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preceding 6 months or for the length of the prisoner's
i ncarceration, whichever period is shorter

(5) Wen the clerk has found the prisoner to be
i ndigent, the court shall order the prisoner to make nmonthly
paynments of no | ess than 20 percent of the bal ance of the
prisoner's trust account as paynent of court costs and fees.
When a court orders such paynment, the Departnent of
Corrections or the local detention facility shall place a lien
on the inmate's trust account for the full amount of the court
costs and fees, and shall w thdraw noney maintained in that
trust account and forward the noney, when the bal ance exceeds
$10, to the appropriate clerk of the court until the
prisoner's court costs and fees are paid in full

(6) Before an indigent prisoner or indigent person who

is being held in custody pending trial nay intervene in or

initiate any judicial proceeding, the court nust reviewthe

prisoner's claimor the claimof the indigent person who is

being held in custody pending trial to determ ne whether it is

legally sufficient to state a cause of action for which the
court has jurisdiction and may grant relief. The court shal
dismss all or part of an indigent prisoner's claimor the

claimof an indigent person who is being held in custody

pendi ng trial which

(a) Fails to state a claimfor which relief may be
grant ed;

(b) Seeks monetary relief froma defendant who is
i mmune from such relief;

(c) Seeks relief for mental or enotional injury where
there has been no related allegation of a physical injury; or

(d) 1s frivolous, malicious, or reasonably appears to
be intended to harass one or nore named defendants.
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(7) A prisoner who has twice in the preceding 3 years
been adj udi cat ed i ndi gent under this section, certified
i ndi gent under s. 57.081, or authorized to proceed as an
i ndi gent under 28 U.S.C. s. 1915 by a federal court nay not be
adj udi cated indigent to pursue a new suit, action, claim
proceedi ng, or appeal w thout first obtaining | eave of court.
In a request for |eave of court, the prisoner nust provide a
conplete listing of each suit, action, claim proceeding, or
appeal brought by the prisoner or intervened in by the
prisoner in any court or other adjudicatory forumin the
preceding 5 years. The prisoner nust attach to a request for
| eave of court a copy of each complaint, petition, or other
docunent purporting to comence a |lawsuit and a record of
di sposition of the proceeding.

(8) In any judicial proceeding in which a certificate
of indigence has been issued to a prisoner, the court nmay at
any time disnmiss the prisoner's action, in whole or in part,
upon a finding that:

(a) The prisoner's claimof indigence is false or
m sl eadi ng;

(b) The prisoner provided false or m sl eadi ng
i nformati on regardi ng anot her judicial or adm nistrative
proceeding in which the prisoner was a party;

(c) The prisoner failed to pay court costs and fees
under this section despite having the ability to pay; or

(d) The prisoner's action or a portion of the action
is frivolous or nalicious.

(9) In deternining whether an action is frivolous or
mal i ci ous, the court may consider whether

(a) The prisoner's claimhas no arguable basis in |aw
or fact;
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(b) The prisoner's claimreasonably appears intended
solely to harass a party filed against;

(c) The prisoner's claimis substantially simlar to a
previous claimin that it involves the same parties or arises
fromthe sane operative facts as a previous claim

(d) The prisoner's claimhas little Iikelihood of
success on its merits; or

(e) The allegations of fact in the prisoner's claim
are fanciful or not credible.

(10) This section does not apply to a crinina

proceeding or a collateral crimnal proceeding.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 6, after the senicol on,

insert:
amending s. 57.085, F.S.; revising requirenents
regardi ng the deferral of prepayment of court
costs and fees for indigent prisoners to
i ncl ude indi gent persons being held in custody

pending trial
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