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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for CS for SB 930

Bar code 941554
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 17/ 2007 11:46 AM

The Conmittee on Health and Human Services Appropriations

(Peaden) recommended the followi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 409.811, Florida Statutes, is
amended to read:

409.811 Definitions relating to Florida Kidcare
Act.--As used in ss. 409.810-409.830 s5—469-816-469-826, the

term

(1) "Actuarially equivalent" means that:

(a) The aggregate value of the benefits included in
heal th benefits coverage is equal to the value of the benefits
in the benchmark benefit plan; and

(b) The benefits included in health benefits coverage
are substantially sinmlar to the benefits included in the
benchmark benefit plan, except that preventive health services
nust be the sane as in the benchmark benefit plan

(2) "Agency" means the Agency for Health Care
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Admi ni strati on.

(3) "Applicant" means a parent or guardian of a child
or a child whose disability of nonage has been renbved under
chapter 743, who applies for determination of eligibility for
heal th benefits coverage under ss. 409.810-409.830 sS—

489—816-—469-—826.
(4) "Benchmark benefit plan" means the formand | eve
of health benefits coverage established in s. 409.815.
(5) "Child" neans any person under 19 years of age.
(6) "Child with special health care needs" neans a

child who has a chronic physical, devel opnental, behavioral

or _enpotional condition and who also required health care and

related services of a type or anmpunt beyond that which is

generally required by children. whese—sertous—or—echronie
hys o . .

(7) "Children's Medical Services Network" or "network"

neans a statew de nanaged care service systemas defined in s.
391.021(1).

(8) "Community rate" means a method used to devel op
prem uns for a health insurance plan that spreads financia
ri sk across a large popul ation and all ows adjustments only for
age, gender, fanmily conposition, and geographic area.

(9) "Department" neans the Departnent of Health.

(10) "Enrollee" means a child who has been determ ned
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eligible for and is receiving coverage under ss.
409. 810- 409. 820.

(11) "Famly" neans the group or the individuals whose
income is considered in determining eligibility for the
Florida Kidcare program The famly includes a child with a
custodi al parent or caretaker relative who resides in the same
house or living unit or, in the case of a child whose
di sability of nonage has been renoved under chapter 743, the
child. The famly may al so include other individuals whose
i ncome and resources are considered in whole or in part in
determning eligibility of the child.

(12) "Family incone" means cash received at periodic
interval s fremany—seduree, such as wages, benefits,
contributions, or rental property. Income also may include any
noney that woul d have been counted as income under the Aid to
Fam lies with Dependent Children (AFDC) state plan in effect
prior to August 22, 1996.

(13) "Florida Kidcare Plus" neans health benefits

coverage for children with special health care needs which

benefits are delivered through the Children's Medical Services

Net wor k _established in chapter 391.

(14) 33y "Florida Kidcare program" "Kidcare program"
or "program' neans the health benefits programfor children
admi ni stered through ss. 409.810-409. 830 s55—4069-816-409-820.

(15) 34y "Guarantee issue" neans that health benefits

coverage nust be offered to an individual regardl ess of the
i ndividual's health status, preexisting condition, or clains
hi story.

(16) 35 "Health benefits coverage" neans protection
t hat provides paynent of benefits for covered health care
services or that otherw se provides, either directly or

3
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t hrough arrangenents with ot her persons, covered health care
services on a prepaid per capita basis or on a prepaid
aggregate fixed-sum basi s.
(17) 36 "Health insurance plan" neans health benefits

coverage under the follow ng:

(a) A health plan offered by any certified health
mai nt enance organi zati on or authorized health insurer, except
a plan that is limted to the following: a limted benefit,
speci fied di sease, or specified accident; hospital indemity;
accident only; limted benefit conval escent care; Medicare
suppl enent; credit disability; dental; vision; |long-termcare;
disability incone; coverage issued as a supplenent to anot her
heal th plan; workers' conpensation liability or other
i nsurance; or notor vehicle nedical paynent only; or

(b) An enpl oyee wel fare benefit plan that includes
heal th benefits established under the Enpl oyee Retirenent
I nconme Security Act of 1974, as anended.

(18) "Healthy Kids" nmeans a conponent of the Florida

Ki dcare program of nedi cal assistance for children who are 5

t hrough 18 years of age and whose famly or household i ncones

are above the Title XIX-incone-eligibility threshold.

(19) (A "Medi cai d" neans the nedical assistance

program aut horized by Title XI X of the Social Security Act,
and regul ations thereunder, and ss. 409.901-409. 920, as
adm nistered in this state by the agency.

(20) 38 "Medically necessary" neans the use of any
nedi cal treatnent, service, equipnent, or supply necessary to
palliate the effects of a term nal condition, or to prevent,
di agnose, correct, cure, alleviate, or preclude deterioration
of a condition that threatens |life, causes pain or suffering,
or results inillness or infirmty and which is:

4
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(a) Consistent with the synptom diagnosis, and
treatment of the enrollee's condition

(b) Provided in accordance with generally accepted
standards of medical practice;

(c) Not primarily intended for the conveni ence of the
enrollee, the enrollee's famly, or the health care provider

(d) The nost appropriate |evel of supply or service
for the diagnosis and treatnent of the enrollee's condition
and

(e) Approved by the appropriate medical body or health
care specialty involved as effective, appropriate, and
essential for the care and treatnment of the enrollee's
condi ti on.

(21) (39 " Medi ki ds" neans a component of the Florida
Ki dcare program of nedi cal assistance authorized by Title XXl
of the Social Security Act, and regul ations thereunder, and s.
409. 8132, as administered in the state by the agency.

(22) 26 "Preexisting condition exclusion" means, wth
respect to coverage, a limtation or exclusion of benefits
relating to a condition based on the fact that the condition
was present before the date of enrollnent for such coverage,
whet her or not any nedi cal advice, diagnosis, care, or
treatment was recomended or received before such date.

(23) 24 "Prem unm’ means the entire cost of a health
i nsurance plan, including the adnm nistration fee or the risk
assunption charge

(24) 22y "Prem um assi stance paynent" neans the
nmont hly consi deration paid by the agency per enrollee in the
Fl orida Kidcare programtowards health insurance prem uns.

(2523 "Qualified alien" means an alien as defined
ins. 431 of the Personal Responsibility and Wrk Qpportunity
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Reconci liation Act of 1996, as anended, Pub. L. No. 104-193.
(26) 24> "Resident" neans a United States citizen, or
qualified alien, who is domiciled in this state.
(27) 25 "Rural county" means a county having a
popul ation density of fewer #+ess than 100 persons per square

mle, or a county defined by the nost recent United States

Census as rur al —a—whieh—there—+s—no—prepaa—heat-th—ptan

. . . I . : ’ _
(28){26) "Substantially simlar" neans that, with

respect to additional services as defined in s. 2103(c)(2) of
Title XXI of the Social Security Act, these services nust have
an actuarial value equal to at |east 75 percent of the
actuarial value of the coverage for that service in the
benchmark benefit plan and, with respect to the basic services
as defined in s. 2103(c)(1) of Title XXI of the Socia

Security Act, these services nmust be the sane as the services
in the benchmark benefit plan

Section 2. Section 409.812, Florida Statutes, is
amended to read:

409. 812 Program created; purpose.--The Florida Kidcare
programis created to provide a defined set of health benefits
to previoeusty uninsured, |owincome children through the
establ i shnent of a variety of affordable health benefits
coverage options fromwhich famlies may sel ect coverage and
t hrough which famlies nmay contribute financially to the
health care of their children.

Section 3. Section 409.813, Florida Statutes, is
amended to read:

409. 813 Program conponents; entitlenent and
nonentitlenent.--The Florida Kidcare programincludes health
benefits coverage provided to children through the follow ng

6
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fundi ng sources, which shall be narketed as the Florida

Ki dcare program

(1) Title XIX of the Social Security Act Medieatd;

(2) Title XXI of the Social Security Act Medikids—as
createt—n—s—469-8132;
(3) The Title V Program of the Social Security Act, as

it relates to children with special health care needs Fhe

: : : . o1

(4) Enpl oyer-sponsored group health insurance plans

approved under ss. 409.810-409.830 s5—%4069-816-469-826; and

(5) Full pay premiuns for children with famly incones

above the maxi mum.incone threshold or children who are not

Title XXl-eligible pursuant to s. 409.8141; and Fhe—-€chtdren——s
. . ot . I _

(6) Ceneral revenue or local contributions.

Except for Title XIX-funded Florida Kidcare coverage urgder—the
Medi-eat-d—program coverage under the Florida Kidcare program

is not an entitlement. No cause of action shall arise against

the state, the Department of Health, the Departnent of

Children and Fam |y Services, ot the Florida Healthy Kids

Corporation, or the Agency for Health Care Adm nistration

ageney for failure to make health services available to any

person under ss. 409.810-409.830 s5—469-—816-469-3826.

Section 4. Section 409.8132, Florida Statutes, is
amended to read:

409. 8132 Medi ki ds pr ogram conponent . - -

(1) PROGRAM COVPONENT CREATED; PURPCSE. - - The Medi ki ds
program conponent is created in the Agency for Health Care
Admi ni stration to provide health care services under the
Florida Kidcare programto eligible children using the

7
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adm ni strative structure and provider network of the Medicaid
pr ogr am

(2) ADM NI STRATI ON. --The secretary of the agency shal
appoi nt an admi ni strator of the Medi ki ds program conponent.
The Agency for Health Care Adm nistration is designated as the
state agency authorized to nake paynents for nedica
assi stance and rel ated services for the Medikids program
conponent of the Florida Kidcare program Paynments shall be
made, subject to any Iimtations or directions in the CGenera
Appropriations Act, only for covered services provided to
eligible children by qualified health care providers under the
Fl ori da Ki dcare program

(3) | NSURANCE LI CENSURE NOT REQUI RED. - - The Medi ki ds
program conponent shall not be subject to the licensing
requi renents of the Florida Insurance Code or rul es adopted
t her eunder .

(4) APPLICABILITY OF LAWS RELATI NG TO MEDI CAI D. - - The
provi sions of ss. 409.902, 409.905, 409.906, 409.907, 409. 908,
409. 912, 409.9121, 409.9122, 409.9123, 409.9124, 409.9127,
409. 9128, 409.913, 409.916, 409.919, 409.920, and 409. 9205
apply to the adm nistration of the Mdikids program conponent
of the Florida Kidcare program except that s. 409.9122
applies to Medi kids as nodified by the provisions of
subsection (7).

(5) BENEFITS.--Benefits provided under the Medikids
program conponent shall be the same benefits provided to
children as specified in ss. 409.905 and 409. 906.

(6) ELIGBILITY.--

(a) A child who has attained the age of 1 year but who
is under the age of 5 years is eligible to enroll in the
Medi ki ds program conponent of the Florida Kidcare program if

8
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the child is a nenber of a famly that has a famly incone
whi ch exceeds the Medicaid applicable incone |evel as
specified in s. 409.903, but which is equal to or bel ow 200
percent of the current federal poverty level. In determ ning
the eligibility of such a child, an assets test is not
required. A child who is eligible for Medikids may elect to
enroll in Florida Healthy Kids coverage or enpl oyer-sponsored
group coverage. However, a child who is eligible for Medikids
may participate in the Florida Healthy Kids programonly if
the child has a sibling participating in the Florida Healthy
Ki ds program and the child's county of residence pernmts such
enrol | ment.

(b) The provisions of ss. 409.814, 409.8141, 409.8142,

and 409.8149 s—4089-8t4H3)—(4)—=and—H{5)r shall be applicable
to the Medi ki ds program

(7) ENROLLMENT.--Enrollment in the Medikids program
conponent may occur at any tinme throughout the year. A child
may not receive services under the Medi kids programuntil the
child is enrolled in a managed care plan or Medi Pass. Once
determ ned eligible, an applicant may receive choice
counsel ing and sel ect a managed care plan or Medi Pass. The
agency may initiate nmandatory assignnent for a Medikids
appl i cant who has not chosen a managed care plan or Medi Pass
provider after the applicant's voluntary choice period ends.
An applicant may sel ect Medi Pass under the Medi ki ds program
conponent only in counties that have fewer than two managed
care plans available to serve Medicaid recipients and only if
the federal Health Care Financing Administration determ nes
t hat Medi Pass constitutes "health insurance coverage" as

defined in Title XXI of the Social Security Act.

(8 —PENALFHES—FOR-VOEUNTARY—CANCELLATHON—TFhe—ageney
9
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. o . : : I :
. : . :
nenpayrent—ef—premuis—
Section 5. Section 409.8134, Florida Statutes, is

amended to read:

409. 8134 Program expenditure ceiling.--

(1) Except for the Medicaid program a ceiling shal
be placed on annual federal and state expenditures for the
Fl orida Kidcare program as provided each year in the Genera
Appropriations Act.

(2) FheHortdaKidecare—programray—conduet—enroHrent
at—any—tre—throughout—the—year—for—thepurpese—of—enrot-ng

Enrol | ment shall inmediately cease when the expenditure

ceiling is reached. Year-round enrollment shall only be held
if the Social Services Estimating Conference determn nes that
sufficient federal—and—state funds will be available to
finance the increased enroll ment through—federat—fiscal—year
2007 Any—ihRdividual—who—ts—rnrot—enretHed—rust—reappty—by

10
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. . : e . e 4 . I
program- Except for the Medicaid program whenever the Socia
Services Estimating Conference determ nes that there are
presently, or will be by the end of the current fiscal year
insufficient funds to finance the current or projected
enrollment in the Florida Kidcare program all additionat
enrol | ment nmust cease and addit+onrat enrol | ment may not resune
until sufficient funds are available to finance such
enrol | ment.

(3) Upon determ nation by the Social Services
Estimati ng Conference that there are insufficient funds to
finance the current enrollment in the Florida Kidcare program
within current appropriations, the programshall initiate
di senrol I nent procedures to renove enroll ees, except those
children who receive Florida Kidcare Plus benefits enreHetd—n
the—Ehit+dren—s—Medicat—Services—Network, on a last-in,

first-out basis until the expenditure and appropriation |evels
are bal anced.

(4) The agencies that administer the Florida Kidcare
program conponents shall collect and anal yze the data needed
to project programenrollment costs, including price |eve
adjustments, participation and attrition rates, current and
proj ected casel oads, utilization, and current and projected
expenditures for the next 3 years. The agencies shall report
casel oad and expenditure trends to the Social Services
Estimati ng Conference in accordance with chapter 216.

Section 6. Section 409.814, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 409.814, F.S., for present text.)

409.814 Eligibility.--
11
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(1) ELIGBILITY FOR THE FLORI DA KI DCARE PROGRAM --To

be eligible for the Florida Kidcare program a child nust be:

(a) A resident of the state.

(b) Under 19 years of age.

(c) Uninsured at the tine of application, except for

children eligible for Mdicaid.

(2) ELIGBILITY FOR FLORI DA KIDCARE PLUS. --To be

eligible for the Florida Kidcare Plus benefit delivered by the

Children's Medical Services Network in the Florida Kidcare

program a child nust neet the requirenents of subsection (1)

and nust be a child with special health care needs as

determ ned through a clinical-eligibility screening instrunent

adm ni stered by the Departnent of Health pursuant to s.

409.818(2).
Section 7. Section 409.8141, Florida Statutes, is

created to read

409. 8141 Prem um assi st ance. - -

(1) The Florida Kidcare program nay provide prem um

assi stance to certain children enrolled in the program To be

eligible for premium assistance, the child nust neet the

requi rements of s. 409.814 and nust:

(a) Reside in a household where the famly inconme is

equal to or less than 200 percent of the federal poverty

| evel ;

———

(b) Be a United States citizen or a qualified alien as

defined in s. 409.811(24);

(c) Not be an inmate of a public institution or a

patient in an institution for nental diseases;

(d) Not be eligible for coverage under a state health

benefit plan on the basis of a famly nenber's enmploynment with

a public agency in the state; and
12
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(e) Not be currently eligible for or covered under a

famly menber's group health benefit plan or under other

enpl oyer health insurance coverage, excluding full-pay Florida

Kidcare health benefits coverage, if the cost of the child's

participation is not greater than 5 percent of the famly's

i ncome.

(2) A child seeking pren um assi stance for the Florida

Kidcare programis not eligible for premiumassistance if the

child was covered through an enpl oyer-sponsored group coverage

6 nonths prior to the famly submtting an application for

determ nation of eligibility under the program unless the

enpl oyer - sponsored health coverage was di scontinued for

good- cause reasons. Good-cause reasons for discontinued

enpl oyer - sponsored health coverage incl ude:

(a) The cost of participation in an enployer-sponsored

health benefit plan is greater than 5 percent of the famly's

i ncone;

(b) The parent lost a job that provided an

enpl oyer - sponsored health benefit plan for children

(c) The parent who had health benefits coverage for

the child is deceased;

(d) The child has a nedical condition that, wthout

nedi cal care, would cause serious disability, |oss of

function, or death;

(e) The enployer of the parent cancel ed health

benefits coverage for children;

(f) The child' s health benefits coverage ended because

the child reached the maximum|lifeti ne coverage anpunt;

(g9) The child has exhausted coverage under a COBRA

conti nuati on provision;

(h) The health benefits coverage does not cover the
13
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child's health care needs; or

(i) Donestic violence led to | oss of coverage.

(3) FEigibility for prem um assistance shall be

verified for each applicant and enroll ee during the

application and reverification processes based on

(a) Famly income docunented with a copy of the

applicant's nost recent federal inconme tax return. In the

absence of a federal incone tax return, an applicant's wages

and earni ngs statenments, W2 forns, or other appropriate

docunent ati on obtai ned from other governnent Ssources,

i ncludi ng el ectronic records, nmay be considered. An assets

test is not required.

(b) A statenent fromthe applicant or enrollee that

the child is not currently insured by an enpl oyer-sponsored or

ot her benefit plan.

(4) Enrollees not neeting the eligibility requirenents

of subsection (1) shall pay the full cost of the pren um and

are not required to docunent inconme. The nunber of children

participating in the non-Title Xl X-funded Florida Kidcare

program under this subsection whose famly incone exceeds 200

percent of the federal poverty |evel nust not exceed 10

percent of total enrollees in the non-title Xl X-funded Florida

Ki dcare program

(5)(a) A Title XIX-funded child enrolled in the

Florida Kidcare programis eligible for coverage for 6 nonths

W t hout redeterm nation or reverification of eligibility.

(b) A child found eliqgible for prem um assistance in

the Florida Kidcare programshall receive premnm um assi stance

for 12 nonths without reverification of eligibility if the

famly continues to participate in any applicable cost-sharing

pursuant to s. 409.816. The Florida Kidcare program shal
14
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conduct an annual eligibility reverification for each enrollee

eligible for prem um assi stance.

(6) If achild loses eliqgibility for Florida Kidcare

health benefits coverage, the child' s managed health care

provider shall be notified at the sane tinme the famly is

notified in order to facilitate necessary action to nmaintain

conti nuous health care coverage.

Section 8. Section 409.8142, Florida Statutes, is
created to read

409.8142 Penalties.--

(1) Subject to's. 624.91(4), the Florida Kidcare

program shall withhold benefits froman enrollee if the

progr am obt ai ns_evi dence that the enrollee is no | onger

eligible, submtted incorrect or fraudulent information in

order to establish eligibility, or failed to provide

verification of eliqgibility. The applicant or enroll ee shal

be notified that, because of such evidence, program benefits

will be withheld unless the applicant or enrollee contacts a

desi gnated representative of the programby a specified date,

whi ch nust be within 10 busi ness days after the date of

notice, to discuss and resolve the matter. The program shal

nmake every effort to resolve the matter within a tinefrane

that will not cause benefits to be withheld froman eligible

enrol | ee.

(2) 1If, subsequent to any eligibility determ nation

an individual is determned to be ineligible for coverage, he

or _she nust i nmedi ately be disenrolled fromthe Florida

Ki dcare program

(3) Waiting periods of not |ess than 60 days for

rei nstatenment of coverage upon voluntary cancellation for

nonpaynent of prem unms when applicable shall be established by
15
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the agency.
Section 9. Section 409.8149, Florida Statutes, is
created to read

409.8149 Enrollnent; plan choice.--

(1) ENROLLMENT.--The Florida Kidcare program nay

conduct enrollnent _at any tinme throughout the year for the

purpose of enrolling children eligible for all coverage funded

pursuant to s. 409.813, except Medicaid. Eligible children

shall be enrolled on a first-conme, first-served basis, based

upon the date the enrollnent application is received. The

application for the Florida Kidcare programis valid for a

period of 120 days after the date the application is received.

At the end of the 120-day period, if the applicant has not

been enrolled in the program the application is invalid and

t he applicant shall be notified of the action. The applicant

may resubmit the application after notification of the action

taken by the program

(2) PLAN CHO CE. - -

(a) Enrollees who do not voluntarily choose a benefit

pl an shall be assigned to a managed care plan by the Florida

Ki dcare program_ The program shall assign enrollees eliqgible

for Medicaid to a Medicaid nanaged care plan or to the

Medi caid fee-for-service programif a Medicaid managed care

pl an does not exist in the geographical area in which the

enroll ee resides. The program shall assign all other enrollees

to plans selected pursuant to s. 624.91 in the geographica

area in which each enrollee resides.

(b) Upon selection or assignnent, an enrollee shal

have 90 days during which to voluntarily disenroll froma

benefit plan and sel ect anot her

(c) Upon the anniversary of enrollnment, each enrollee
16
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may voluntarily sel ect another benefit plan. The Florida

Kidcare programshall notify enrollees of their options wth

respect to the annual open enroll nent 60 days prior to the

anniversary of initial enroll nent.

Section 10. Section 409.815, Florida Statutes, is
amended to read:

409. 815 Health benefits coverage; limtations.--

(1) MEDI CAI D BENEFI TS. - - For purposes of the Florida
Ki dcare program benefits avail able under Medicaid and
Medi ki ds i nclude those goods and services provided under the
nedi cal assi stance program aut horized by Title Xl X of the
Social Security Act, and regul ati ons thereunder, as
adm nistered in this state by the agency. This includes those
mandat ory Medi cai d services authorized under s. 409.905, and
optional Medicaid services authorized under s. 409.906, and

energency services provided under s. 409.9128. Effective July

1, 2008, health benefits avail able under the Florida Kidcare

program shall include the sane mandatory and optional Medicaid

services as specified in s. 409.830(2). —rendered—on—behalf—of

(2) BENCHVARK BENEFI TS.--1n order for health benefits
coverage to qualify for prem um assi stance paynents for an

eligible child under ss. 409.810-409.830 s55—409816-4069-820,

the health benefits coverage, except for coverage under

Medi cai d and Medi ki ds, nust include the follow ng m nimum
17
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benefits, as nedically necessary.

(a) Preventive health services.--Covered services
i ncl ude:

1. Well-child care, including services reconmended in
the Guidelines for Health Supervision of Children and Youth as
devel oped by the American Academny of Pediatrics;

2.  Immuni zati ons and injections;

3. Health education counseling and clinical services;

4. Vision screening; and

5. Hearing screening.

(b) Inpatient hospital services.--Al covered services
provided for the medical care and treatnent of an enrollee who
is admtted as an inpatient to a hospital |icensed under part
| of chapter 395, with the foll ow ng exceptions:

1. Al adm ssions nust be authorized by the enrollee's
heal th benefits coverage provider

2. The length of the patient stay shall be determ ned
based on the nedical condition of the enrollee in relation to
t he necessary and appropriate |evel of care.

3. Roomand board may be linmted to semniprivate
accommodati ons, unless a private roomis considered nedically
necessary or sem private acconmodati ons are not avail abl e.

4. Adm ssions for rehabilitation and physical therapy
are limted to 15 days per contract year

(c) Energency services.--Covered services include
visits to an emergency roomor other licensed facility if
needed i nedi ately due to an injury or illness and del ay neans
ri sk of permanent damage to the enrollee's health. Health
mai nt enance organi zati ons shall conply with the provisions of
s. 641.513.

(d) Maternity services.--Covered services include

18
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maternity and newborn care, including prenatal and postnata
care, with the following limtations:

1. Coverage nmay be limted to the fee for vagina
deliveries; and

2. Initial inpatient care for newborn infants of
enrol | ed adol escents shall be covered, including normnal
newborn care, nursery charges, and the initial pediatric or
neonat al exam nation, and the infant may be covered for up to
3 days followi ng birth,

(e) Organ transplantation services.--Covered services
i ncl ude pretransplant, transplant, and postdi scharge services
and treatnent of conplications after transplantation for
transpl ants deened necessary and appropriate within the
gui del i nes set by the Organ Transpl ant Advi sory Council under
s. 765.53 or the Bone Marrow Transpl ant Advi sory Panel under
s. 627.4236.

(f) CQutpatient services.--Covered services include
preventive, diagnostic, therapeutic, palliative care, and
ot her services provided to an enrollee in the outpatient
portion of a health facility Iicensed under chapter 395,
except for the following limtations:

1. Services nust be authorized by the enrollee's
heal th benefits coverage provider; and

2. Treatnent for tenporonandi bul ar joint disease (TM)
is specifically excluded.

(g) Behavioral health services.--

1. Mental health benefits include:

a. Inpatient services, limted to not nore than 30
i npatient days per contract year for psychiatric adm ssions,
or residential services in facilities |icensed under s.
394.875(8) or s. 395.003 in lieu of inpatient psychiatric

19
3:04 PM 04/16/07 s0930c2d- ha02-t 01




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 930

Bar code 941554

adm ssi ons; however, a mnimmof 10 of the 30 days shall be
avail abl e only for inpatient psychiatric services when
aut hori zed by a physician; and

b. CQutpatient services, including outpatient visits
for psychol ogical or psychiatric evaluation, diagnosis, and
treatment by a licensed nental health professional, limted to
a maxi mum of 40 outpatient visits each contract year

2. Substance abuse services include:

a. Inpatient services, limted to not nore than 7
i npatient days per contract year for medical detoxification
only and 30 days of residential services; and

b. CQutpatient services, including evaluation
di agnosi s, and treatnent by a |icensed practitioner, limted
to a maxi num of 40 outpatient visits per contract year

(h) Durable nedical equipnent.--Covered services
i ncl ude equi pnent and devices that are nedically indicated to
assist in the treatnment of a medical condition and
specifically prescribed as nedically necessary, with the
following limtations:

1. Lowvision and tel escopic aides are not included.

2. Corrective lenses and frames nay be limted to one
pair every 2 years, unless the prescription or head size of
t he enrol | ee changes.

3. Hearing aids shall be covered only when nedically
indicated to assist in the treatnent of a medical condition

4. Covered prosthetic devices include artificial eyes
and |inbs, braces, and other artificial aids.

(i) Health practitioner services.--Covered services
i ncl ude services and procedures rendered to an enrol |l ee when
performed to di agnose and treat diseases, injuries, or other
conditions, including care rendered by health practitioners

20
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acting within the scope of their practice, with the follow ng
exceptions:

1. Chiropractic services shall be provided in the sane
manner as in the Florida Medicaid program

2. Podiatric services nmay be limted to one visit per
day totaling two visits per nonth for specific foot disorders.

(j) Hone health services.--Covered services include
prescribed hone visits by both registered and |icensed
practical nurses to provide skilled nursing services on a
part-tinme intermttent basis, subject to the follow ng
limtations:

1. Coverage may be limted to include skilled nursing
services only;

2. Meal s, housekeeping, and personal confort itens may
be excl uded; and

3. Private duty nursing is limted to circumnstances
where such care is nedically necessary.

(k) Hospice services.--Covered services include
reasonabl e and necessary services for palliation or nanagenent
of an enrollee's terninal illness, with the follow ng
exceptions:

1. Once a fanily elects to receive hospice care for an
enrol l ee, other services that treat the term nal condition
will not be covered; and

2. Services required for conditions totally unrel ated
to the terminal condition are covered to the extent that the
services are included in this section

(1) Laboratory and X-ray services.--Covered services
i ncl ude di agnostic testing, including clinical radiol ogic,
| aboratory, and ot her diagnostic tests.

(m Nursing facility services.--Covered services

21
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i ncl ude regul ar nursing services, rehabilitation services,
drugs and bi ol ogi cal s, nedi cal supplies, and the use of
appl i ances and equi pnent furnished by the facility, with the
following limtations:

1. Al adm ssions nust be authorized by the health
benefits coverage provider

2. The length of the patient stay shall be determ ned
based on the nedical condition of the enrollee in relation to
t he necessary and appropriate |l evel of care, but is limted to
not nmore than 100 days per contract year

3. Roomand board may be limted to seniprivate
accommodati ons, unless a private roomis considered medically
necessary or sem private acconmpdati ons are not avail abl e.

4. Specialized treatment centers and i ndependent
ki dney di sease treatnent centers are excl uded.

5. Private duty nurses, television, and custodial care
are excl uded.

6. Admissions for rehabilitation and physical therapy
are limted to 15 days per contract year

(n) Prescribed drugs.--

1. Coverage shall include drugs prescribed for the
treatment of illness or injury when prescribed by a |icensed
health practitioner acting within the scope of his or her
practice.

2. Prescribed drugs nmay be Iimted to generics if
avai | abl e and brand nanme products if a generic substitution is
not avail abl e, unless the prescribing licensed health
practitioner indicates that a brand name is nedically
necessary.

3. Prescribed drugs covered under this section shal
i nclude all prescribed drugs covered under the Florida

22
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Medi cai d program

(0) Therapy services.--Covered services include
rehabilitative services, including occupational, physical
respiratory, and speech therapies, with the follow ng
[imtations:

1. Services must be for short-termrehabilitation
where significant inprovenent in the enrollee's condition wll
result; and

2. Services shall be limted to not nmore than 24
treatment sessions within a 60-day period per episode or
injury, with the 60-day period beginning with the first
treat ment.

(p) Transportation services.--Covered services include
emergency transportation required in response to an emergency
si tuation.

(g) Dental services.--Dental services shall be covered
and may include those dental benefits provided to children by
the Florida Medicaid programunder s. 409.906(6).

(r) Lifetinme maxi num --Health benefits coverage
obt ai ned under ss. 409.810-409. 820 shall pay an enrollee's
covered expenses at a lifetinme maxi mumof $1 mllion per
covered child.

(s) Cost-sharing.--Cost-sharing provisions nust comply
with s. 409. 816.

(t) Exclusions.--

1. Experinental or investigational procedures that
have not been clinically proven by reliable evidence are
excl uded;

2. Services performed for cosnetic purposes only or
for the convenience of the enrollee are excluded; and

3. Abortion may be covgged only if necessary to save
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the Iife of the nother or if the pregnancy is the result of an
act of rape or incest.

(u) Enhancerents to nminimumrequirenents.--

1. This section sets the mininmumbenefits that nust be
i ncluded in any health benefits coverage, other than Medicaid
or Medi ki ds coverage, offered under ss. 409.810-409. 820.
Heal th benefits coverage may include additional benefits not
i ncl uded under this subsection, but may not include benefits
excl uded under paragraph (s).

2. Health benefits coverage may extend any limtations

beyond the m ni mum benefits described in this section

Except for the Children's Mdical Services Network, the agency
may not increase the prem um assi stance paynment for either
addi ti onal benefits provided beyond the m ni nrum benefits
described in this section or the inmposition of |ess
restrictive service limtations.

(v) Applicability of other state laws.--Health
i nsurers, health mai ntenance organi zations, and their agents
are subject to the provisions of the Florida Insurance Code,
except for any such provisions waived in this section

1. Except as expressly provided in this section, a |l aw
requiring coverage for a specific health care service or
benefit, or a law requiring reinbursenment, utilization, or
consi deration of a specific category of licensed health care
practitioner, does not apply to a health insurance plan policy
or contract offered or delivered under ss. 409.810-409. 820
unl ess that law is made expressly applicable to such policies
or contracts.

2. Notwi thstandi ng chapter 641, a health maintenance
organi zation nmay issue contracts providi ng benefits equal to,

24
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exceedi ng, or actuarially equivalent to the benchmark benefit
pl an authorized by this section and may pay providers |ocated
in a rural county negotiated fees or Medicaid rei nbursenent
rates for services provided to enrollees who are residents of
the rural county.

Section 11. Section 409.816, Florida Statutes, is
amended to read:

409.816 Limtations on prem uns and cost-sharing;

penalties for nonpaynent of premnmiuns.--The foll ow ng

[imtations on prem uns and cost-sharing are established for
t he program
(1) Enrollees who receive coverage under Title Xl X of

the Social Security Act the—Medieat-d—program nay not be

required to pay:

(a) Enrollnment fees, premuns, or simlar charges; or

(b) Copaynents, deductibles, coinsurance, or simlar
char ges.

(2) Enrollees in families with a famly income equa
to or below 150 percent of the federal poverty level, who are
not receiving coverage under the Medicaid program may not be
required to pay:

(a) Enrollment fees, premuns, or simlar charges that
exceed the maxi num nmonthly charge permitted under s.
1916(b) (1) of the Social Security Act; or

(b) Copaynents, deductibles, coinsurance, or simlar
charges that exceed a nominal ampbunt, as determ ned consi stent
with regulations referred to in s. 1916(a)(3) of the Socia
Security Act. However, such charges may not be inposed for
preventive services, including well-baby and well-child care,
age- appropriate inmmuni zati ons, and routine hearing and vision
screeni ngs.

25
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(3) Enrollees in famlies with a famly incone above
150 percent of the federal poverty level, who are not
recei ving coverage under Title XIX of the Social Security Act
the—Medicaia—program or who are not eligible under s. 409.814
s—409-814(5), may be required to pay enroll nment fees,

prem ums, copaynents, deductibles, coinsurance, or sinilar

charges on a sliding scale related to inconme, except that the
total annual aggregate cost-sharing with respect to al
children in a famly nmay not exceed 5 percent of the famly's
i ncomre. However, copaynents, deductibles, coinsurance, or
simlar charges may not be inposed for preventive services,
i ncluding wel | -baby and well-child care, age-appropriate
i muni zations, and routine hearing and vision screenings.
Section 12. Section 409.817, Florida Statutes, is
amended to read:
409. 817 Approval of health benefits coverage;
financial assistance.--1n order for health insurance coverage
to qualify for prem um assi stance paynents for an eligible

child under ss. 409.810-409.830 ss—469-846-4069-3826, the

heal th benefits coverage must:

. . .

e e . . . I
benchirark—benett+—ptan-

(1) 2 Be guarantee issued,;

(2) 3> Be community rated;

(3) 4 Not inpose any preexisting condition exclusion
for covered benefits; however, group health insurance pl ans
may permt the inposition of a preexisting condition
exclusion, but only insofar as it is permtted under s.
627.6561;

26
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(4) 5> Conply with the applicable Iimtations on
prem ums and cost-sharing in s. 409.816;
(5) 6y Comply with the quality assurance and access
st andards devel oped under s. 409.818 s—469-820; and
(B) A Establish periodic open enroll nment periods,
whi ch may not occur nore frequently than quarterly.
Section 13. Section 409.818, Florida Statutes, is
amended to read:
409.818 Adm nistration.--In order to inplenent ss.

409. 810-409. 830 s5—4069-816-469-826, the foll owi ng agenci es

shal | have the follow ng duties:
(1) The Departnent of Children and Family Services
shal I :

(a) Develop a standardi zed intake process for al

Communi ty Access Network partners which infornms applicants

about coverage and services avail able through the Florida

Ki dcare program and collects all information necessary to

assess eligibility for any preni um assi stance.

(b){ta)> Develop a standardi zed s+apH++ed eligibility
application process ma—n—formtobe—used for deterni ning

the eligibility of children for coverage for all funding

sources through uwnder the Florida Kidcare program in

consultation with the agency, the Departnent of Health, and

the Florida Healthy Kids Corporation. The departnent shal

collect all information necessary to determne eligibility for

prem um assi stance and provide siapt-Hed—etgibity
appteation—foermrmust—netude—an—ttemthat—provides an

opportunity for the applicant to indicate whether coverage is

bei ng sought for a child with special health care needs.

Fam lies applying for children's Medicaid coverage nmust al so

be able to use the standardi zed s+#pH—f+ed application process
27
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ferm wi t hout having to pay a prenium
(c){tb)y Establish and maintain the eligibility
determ nati on process under the program exeept—as—speet+fHed—n
subseeti+on—+{5). No later than July 1, 2008, the depart nment

shall directly, or through the services of a contracted

third-party administrator, establish and maintain a process
for determining eligibility of children for coverage under the

entire Florida Kidcare program The eligibility determ nation

process must be used solely for deternmning eligibility of
applicants for health benefits coverage under the program The
eligibility determ nation process nust include an initia
determ nation of eligibility for any coverage offered under
the program as well as a redeterm nation or reverification of
eligibility each subsequent 6 nonths. EHeetiveJanvary—31-
4999+ A child who has not attained the age of 5 and who has
been determ ned eligible for the Medicaid programis eligible
for coverage for 12 nonths without a redeternination or
reverification of eligibility. In conducting an eligibility
determ nation, the departnent shall deternmine if the child has
speci al health care needs. The departnent, in consultation
with the Agency for Health Care Adm nistration and the Florida
Heal t hy Ki ds Corporation, shall devel op procedures for
redetermining eligibility which enable a famly to easily
update any change in circunstances which coul d affect
eligibility. The department nay accept changes in a fanmly's
status as reported to the departnent by the Florida Healthy
Ki ds Corporation without requiring a new application fromthe
fam ly. Redetermination of a child' s eligibility for Mdicaid
may not be linked to a child' s eligibility determ nation for
ot her prograns.

(d) ey Informprogram applicants about eligibility
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determ nati ons and ensure appropriate foll owp procedures for

plan enroll nment previde—inforration—about—etgibitty—of

(e) No later than, July 1, 2008, in consultation with

the Agency for Health Care Adm nistration, establish a single

toll-free tel ephone line to assist famlies that have

questions about the Florida Kidcare program The single

toll-free line shall also connect the applicant or enrollee

with custoner service for account infornmtion established

under s. 409.830(1)(b).

(f) e Adopt such rules as may be necessary for

conducting programeligibility functions.
(2) The Departnent of Health shall

(a) 1n consultation with the agency, develop a nini num

set of pediatric quality assurance and access standards,

including reporting requirenents, for the Florida Kidcare

program_ The standards nust include a process for granting

exceptions to specific requirenments for quality assurance and

access. Conmpliance with the standards shall be a condition of

program participation by health benefits coverage providers.

These standards shall conmply with the provisions of this

chapter and chapter 641 and Title XXl of the Social Security

Act .

(b) Determine clinical eligibility for and adm ni ster

the Florida Kidcare Plus health benefits coverage. bBesighran

TN F I . L
Ceh o . chi . e th

29
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TN . . .
I . I : s

e . . .

L , :

(c) ¢y Adopt such rules as may be necessary to
i npl enent this subsection eut+reach—aetivities.

(3) The Agency for Health Care Adm ni strati on—under
the—authorty—granted—+n—s—469-—944(1)+ shall
(a) Calculate the prem um assi stance paynent necessary

to conply with the premi um and cost-sharing linmitations

specified in s. 409.816. Fhe—premumasststance—payrent—For
I . I i . . . I
. I . . I I :

Cotmi-sson—purstant—to——S5s—627+410—and—641—31—tess—any

Lo ol £ o . ol ki e
30
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(b) Provide fiscal managenent for Title XIX and Title

XXl funding for the Florida Kidcare program distributing

funds anmong Florida Healthy Kids, the Departnent of Children

and Fam |y Services, and the Departnent of Health based on

costs and the participation of children in the plans and

prograns _avail able to Florida Kidcare program participants.

(c) by Make prenium assi stance paynents to health
i nsurance plans on a periodic basis. The agency may use its
Medi cai d fiscal agent or a contracted third-party
adm ni strator in naking these paynents. The agency may
require health insurance plans that participate in the
Medi ki ds program or enpl oyer-sponsored group health insurance
to collect premium paynents froman enrollee's famly.
Participating health insurance plans shall report prem um
paynments col |l ected on behalf of enrollees in the programto
t he agency in accordance with a schedul e established by the
agency.

(d) ey Monitor conpliance with quality assurance and

access standards devel oped under paragraph (2)(a) s—469-820.
31
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(e)teh- Establish a mechanismfor investigating and
resol ving conplaints and grievances from program applicants,
enrol |l ees, and health benefits coverage providers, and
mai ntain a record of conplaints and confirmed problens. In the
case of a child who is enrolled in a health maintenance
organi zati on, the agency nust use the provisions of s. 641.511

to address grievance reporting and resol ution requirenents.

I I T : o .
: I : : e . I . :
tastrance—Regutat-on—under—subsection—{(4)—

(f) Adopt rules necessary for calculating premum
assi stance paynent |evels, making prem um assi stance paynents,
noni toring access and quality assurance standards,

i nvestigating and resol ving conpl aints and gri evances,

adm ni stering the Medi kids program and approving health
benefits coverage. The agency is designated the |ead state
agency for Title XXI of the Social Security Act for purposes
of receipt of federal funds, for reporting purposes, and for
ensuring conpliance with federal and state regul ati ons and
rul es.

(q9) Devel op and inplenment an outreach and marketing

program that educates the public about the Florida Kidcare

program explains procedures for enrolling in Florida Kidcare,

and mai ntai ns public awareness of the program

(h) Seek and inplenment federal waivers or state plan

amendnents necessary to inplenent this section and ss.

409. 810-409. 830.

he Rt : : I ¥
bt | I g I .
: I : : I

‘¢ | e . | . . |
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(4) 6y The agency, in consultation with the Depart nment

of Health, the Department of Children and Family Services, the
Horda—Heatthy—Kids—Corporatiton- and the—ofHece—of—tnsurance
Regutat+on— after consultation with and approval of the
Speaker of the House of Representatives and the President of
the Senate, is are authorized to make program nodifications
that are necessary to overconme any objections of the United
States Department of Health and Human Services to obtain
approval of the state's child health insurance plan under
Title XXI of the Social Security Act.

Section 14. Section 409.820, Florida Statutes, is

repeal ed.

Section 15. Section 409.821, Florida Statutes, is
amended to read:

409.821 Florida Kidcare program public records
exenpti on. - - Netwthstantding—any—other—taw-to—the—ecoent+rary,- Any
infornation identifying a Florida Kidcare program applicant or
enrollee, as defined in s. 409.811, held by the Agency for
Heal th Care Administration, the Departnent of Children and

33
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Fam |y Services, the Departnent of Health, or the Florida
Heal thy Kids Corporation is confidential and exempt from s.
119.07(1) and s. 24(a), Art. | of the State Constitution. Such
i nformati on may be di scl osed to another governnental entity
only if disclosure is necessary for the entity to performits
duties and responsibilities under the Florida Kidcare program
and shall be disclosed to the Departnment of Revenue for
pur poses of administering the state Title IV-D program The
recei ving governmental entity rmust nmaintain the confidentia
and exenpt status of such information. Furthernore, such
i nfornmati on may not be rel eased to any person without the

witten consent of the programenrollee or the parent or

guardi an of the enrollee appH-eant. This exenption applies to

any information identifying a Florida Kidcare program
applicant or enrollee held by the Agency for Health Care

Admi ni stration, the Departnent of Children and Famly
Services, the Departnent of Health, or the Florida Healthy

Ki ds Corporation before, on, or after the effective date of
this exenption. A violation of this section is a ni sdeneanor
of the second degree, punishable as provided in s. 775.082 or

s. 775.083. This section does not prohibit an enrollee's

parent or |l egal guardian from obtaining confirmation of

coverage, dates of coverage, nane of the enrollee's health

pl an, and anmpbunt of pren um bei ng pai d.

Section 16. Section 409.830, Florida Statutes, is
created to read

409.830 Florida Kidcare Program Consolidation

Initiative.--The Florida Kidcare Program Consolidation

Initiative is created to provide a seanl ess delivery system of

health benefits to uninsured, |lowincone children. The

initiative shall consolidate the adm nistration of the Florida
34
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Ki dcare program under the fewest entities necessary for the

pur pose of conducting nmarketing and outreach, eligibility

determ nation, prem umcollection, contract managenent of

health plans and fiscal agents, quality assurance and

gri evance resolution, and fiscal managenent of all the

conponents of the Florida Kidcare program The initiative

shall consolidate the Florida Kidcare progranis adnm nistrative

structure and align polices by no later than July 1, 2009. The

Agency for Health Care Adm nistration shall nmanage the

consolidation of the Florida Kidcare program A deputy

secretary of Florida Kidcare is created within the agency to

represent the interest of children in obtaining necessary

health care services and health care coverage. The deputy

secretary of Florida Kidcare shall devel op policies and

strateqgies for issues related to children's |ack of access to

hi gh-quality and affordable health care services and coverage.

The deputy secretary shall identify and provide

recommendations for ways to inprove the delivery of services

for children through the Florida Kidcare program

(1) ADM NI STRATI ON. - -

(a) The Agency for Health Care Administration is

designated as the single state agency authorized to nake

paynents for nedical assistance and rel ated services; to

conduct contract managenent of health plans, providers, and

fiscal agents; to collect premuns; to devel op and inpl enent

qual ity assurance and grievance-resol uti on processes; to

conduct marketing and outreach prograns; and to conduct other

fiscal -managenent activities relating to all the components of

the Florida Kidcare programno later than July 1, 2008.

1. The agency, in consultation with the Departnent of

Children and Famly Services, shall adopt a standardi zed
35
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application formfor the purpose of collecting all information

necessary to deternine eligibility for all conponents of the

Florida Kidcare program All eligibility infornmation shall be

electronically verified to the extent possible. Each applicant

shall supply witten docunentation of any eliqgibility

i nformati on that cannot be electronically verified.

2. The agency may contract with capitated nmanaged care

pl ans and other providers to deliver health benefits as

necessary under this section and to begin providing services

by July 1, 2008.

3. No later than July 1, 2008, the agency is

responsi bl e for devel oping and distributing nmarketing and

outreach materials that educate fanilies about the Florida

Kidcare programas a whole, including eligibility

requi renents, application procedures, benefit design, and

other information considered necessary to assist famlies in

applyving for and renmmining in the Florida Kidcare program

Mar keting and outreach materials shall present the Florida

Ki dcare program as a single program and explain that the

famly's information is collected in order to determne if the

famly is eligible for a premiumdi scount or for no premum

requi renent.

4. The agency may adopt rules as necessary to

adm nister the Florida Kidcare program except as specified in

s. 4009. 818.

(b) The Departnment of Children and Famly Services is

responsi ble for conducting eligibility determ nation for al

conponents of the Florida Kidcare programno |later than July

1, 2008.

1. No later than July 1, 2008, the Departnent of

Children and Family Services, in coordination with the agency,
36
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shall be responsible for eligibility determ nation, including

recei ving and processing applications for all program

components, determining eligibility for all program

conponents, receiving electronic verification, and

transnmitting and receiving all correspondence related to the

eligibility-determ nation process. All correspondence shall be

identified solely with the Florida Kidcare programas a whol e.

2. No later than July 1, 2008, the Departnent of

Children and famly Services is responsible to provide a

single toll-free line for a custoner service call center to

access account information and provi de general infornation

concerning the Florida Kidcare program

(c) The Florida Healthy Kids Corporation's renmaining

roles and responsibilities as defined in s. 624.91 shall be

transferred to the agency no later than July 1, 2009.

(2) BENEFITS.--No later than July 1, 2008, health

benefits, as specified in paragraphs (a) and (b), shall be

provided to eligible children under the Florida Kidcare

program except those children with special health care needs

who shall be provided benefits under the Florida Kidcare Plus

Pl an.

(a) No later than July 1, 2008, the Florida Kidcare

program shall contain the sane benefits as specified in ss.

409. 905 and 409.906 and energency services provided under_s.

409. 9128.
(b) The Florida Kidcare Plus Plan as defined in s.

409.811(13) shall contain the sane benefits as specified in

ss. 409.905 and 409.906 and energency services provided under

s. 409.9128.

(3) SERVICE DELIVERY SYSTEMS. --No later than July 1,

2008, health care services under the Florida Kidcare program
37
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shal |l be delivered through managed care plans, prinary care

case managenent providers, and fee-for-service providers under

contract or other arrangenent with the agency. Title XXl

enrol | ees, excluding those enrolled in the Florida Kidcare

Plus Plan, shall enroll in a managed care plan if two or nore

plans are avail able. Florida Healthy Kids Corporation shal

extend health plan contracts through June 30, 2009, for

children enrolled in the Florida Healthy Kids program as of

July 1, 2008.
(4 ELIGBILITY.--Effective July 1, 2008, children

eligible to participate in the Florida Kidcare programare

those qualified under the eligibility standards specified in

ss. 409.8132, 409.814, 409.8141, 409.903, and 409. 904.

(5) ENROLLMENT.--Effective July 1, 2008, the parents,

guardi ans or_persons applying on behalf of children determ ned

eligible after June 30, 2008, shall choose a Florida Kidcare

Pl an providing the benefits as described in s. 409.830(2)(a)

and (b). Children enrolled in Florida Healthy Kids plans on

June 30, 2008, shall transfer to a Florida Kidcare Plan

providing the benefits as described in s. 409.830(2)(a) and

b) no later than June 30, 2009.

(6) CAPITATI ON RATES.--No later than July 1, 2008, any

managed care plan that participates in the Florida Kidcare

program shall be conpensated in accordance with s. 409.9124,

except in counties conpensated in accordance with s.

409.91211.
(7) WAl VER AUTHORI TY. --The agency shall seek federa

wai ver _approval or amendnents to the Medicaid state plan and

Title XXI state plan which are necessary to inplenent the

initiative as specified in this section

Section 17. Section 624.91, Florida Statutes, is
38
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amended to read:

624.91 The Florida Healthy Kids Corporation Act.--

(1) SHORT TITLE.--This section may be cited as the
"WIlliam G 'Doc' Myers Healthy Kids Corporation Act."

(2) LEG SLATI VE | NTENT. - -

(a) The Legislature finds that increased access to
health care services could inprove children's health and
reduce the incidence and costs of chil dhood illness and
di sabilities anmobng children in this state. Many children do
not have conprehensive, affordable health care services
available. It is the intent of the Legislature that the
Fl orida Heal thy Kids Corporation provide conprehensive health
i nsurance coverage to such children. The corporation is
encouraged to cooperate with any existing health service
prograns funded by the public or the private sector

(b) It is the intent of the Legislature that the
Fl orida Healthy Kids Corporation serve as one of severa

providers of services to children eligible for nedica

assi stance under Title XXI of the Social Security Act.

H—payrrg—HortdaHeatthyKids—premdrs—
39
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(3) 4> NONENTI TLEMENT. --Nothing in this section shal
be construed as providing an individual with an entitlenent to
health care services. No cause of action shall arise against
the state, the Florida Healthy Kids Corporation, or a unit of
| ocal governnment for failure to nmake health services avail abl e
under this section.
(4) 5 CORPORATI ON AUTHORI ZATI ON, DUTIES, POVERS. - -
(a) There is created the Florida Healthy Kids
Corporation, a not-for-profit corporation
(b) The Florida Healthy Kids Corporation shall
1. Arrange for the collection of any famly, |oca
contributions, or enployer paynent or premium in an anount to
be determ ned by the board of directors, to provide for

payment of premums for health benefits ecenprehensive

t+Asurance coverage and for the actual or estimated

admi ni strative expenses. No later than July 1, 2009, the

collection of famly prem uns shall be transferred to the

Agency for Health Care Adm nistration

2. Arrange for the collection of any voluntary

contributions to provide for payment of Florida Kidcare

prem uns for children who are not eligible for nedica
assistance under Title XXI of the Social Security Act. No

later than July 1, 2009, this function shall be transferred to

the Agency for Health Care Adm nistration.

3. Subject to the provisions of s. 409.8134, accept
40
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vol untary suppl enental |ocal nmatch contributions that conply
with the requirenents of Title XXI of the Social Security Act

for the purpose of providing additional Florida Kidcare

coverage in contributing counties under Title XXI. No |ater

than July 1, 2009, this function shall be transferred to the

Agency for Health Care Adm nistration

4. Establish the adm nistrative and accounting
procedures for the operation of the corporation.

5. Establish, with consultation from appropriate
pr of essi onal organi zations, standards for preventive health
services and providers and conprehensive i nsurance benefits
appropriate to children, provided that the sueh standards for
rural areas do shaH- not |imt primary care providers to
board-certified pediatricians.

6. Determine eligibility for children seeking to
participate in the Title XXl -funded conmponents of the Florida
Ki dcare program consistent with the requirements specified in
s. 409.814, as well as the non-Title-XXl-eligible children as
provided in subsection (3). No later than July 1, 2008, this

function shall be transferred to the Departnent of Children

and Fam |y Services.

7. Establish procedures under which providers of |oca
match to, applicants to and participants in the program may
have grievances reviewed by an inpartial body and reported to

the board of directors of the corporation. No later than July

1, 2009, this function shall be transferred to the Agency for

Heal th Care Adm ni stration.

8. Establish participation criteria and, if
appropriate, contract with an authorized insurer, health
mai nt enance organi zation, or third-party admnistrator to
provi de adm nistrative services to the corporation

41
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9. Establish enrollment criteria which shall include
penalties or waiting periods of not fewer than 60 days for
reinstatenment of coverage upon voluntary cancellation for
nonpayment of family prem uns.

10. Contract with authorized insurers or any provider
of health care services, neeting standards established by the
corporation, for the provision of conprehensive insurance
coverage to participants. Such standards shall include
criteria under which the corporation nmay contract with nore
than one provider of health care services in programsites.
Heal th plans shall be sel ected through a conpetitive bid
process. The Florida Healthy Kids Corporation shall purchase
goods and services in the nobst cost-effective nanner
consistent with the delivery of quality medical care. The
maxi mum adm ni strative cost for a Florida Healthy Kids
Corporation contract shall be 15 percent. For health care
contracts, the mninmumnedical loss ratio for a Florida
Heal thy Kids Corporation contract shall be 85 percent. For
dental contracts, the remai ning conpensation to be paid to the
aut hori zed insurer or provider under a Florida Healthy Kids
Corporation contract shall be no | ess than an anmount which is
85 percent of premium to the extent any contract provision
does not provide for this mninmum conpensation, this section
shall prevail. The health plan selection criteria and scoring
system and the scoring results, shall be avail abl e upon
request for inspection after the bids have been awarded.

11. Establish disenrollnent criteria in the event
| ocal matching funds are insufficient to cover enroll nments.

12. Health and dental plans participating in the

Florida Healthy Kids program nay devel op and distribute

mar keti ng and other pronmotional materials and participate in
42
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activities, such as health fairs and public events, as

approved by the corporation. The health and dental plans may

al so contact their current and forner enroll ees to encourage

conti nued participation in the programand to assist the

enrollee in transferring froma Title XIX-financed plan to a

Title XXI-financed plan. No later than July 1, 2008, this

function shall be transferred to the Departnment of Children

and Family Services. Bevelop—and—inpterent—aptan—to—pub-cize

13. Secure staff necessary to properly admnister the

corporation. Staff costs shall be funded fromstate and | oca
mat chi ng funds and such other private or public funds as
becone avail able. The board of directors shall deternine the
nunber of staff menbers necessary to adm nister the
cor por ati on.

14. Provide a report annually to the Governor, Chief
Fi nancial O ficer, Commi ssioner of Education, Senate
Presi dent, Speaker of the House of Representatives, and
M nority Leaders of the Senate and the House of
Repr esent ati ves.

15. Establish benefit packages which conformto the
provi sions of the Florida Kidcare program as created in ss.

409. 810-409. 830 s5—469-816-469-826.

(c) Coverage under the corporation's programis
secondary to any other avail able private coverage held by, or
applicable to, the participant child or famly nenber.

I nsurers under contract with the corporation are the payors of
| ast resort and must coordinate benefits with any ot her

43
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third-party payor that nmay be liable for the participant's
nedi cal care

(d) The Florida Healthy Kids Corporation shall be a
private corporation not for profit, organized under ptrstant
te chapter 617, and shall have all powers necessary to carry
out the purposes of this act, including, but not linited to,
the power to receive and accept grants, |oans, or advances of
funds fromany public or private agency and to receive and
accept from any source contributions of noney, property,
| abor, or any other thing of value, to be held, used, and
applied for the purposes of this section aet.

(5) 6> BOARD OF DI RECTCRS. - -

(a) The Florida Healthy Kids Corporation shall operate
subj ect to the supervision and approval of a board of
directors chaired by the Chief Financial Oficer or her or his
desi gnee, and conposed of 10 other nenmbers selected for 3-year
terns of office as follows:

1. The Secretary of Health Care Administration, or his
or her desi gnee;

2. One nmenber appointed by the Comm ssioner of
Education fromthe Ofice of School Health Prograns of the
Fl ori da Department of Education

3. One nenber appointed by the Chief Financial Oficer
from anong three nenbers noninated by the Florida Pediatric
Soci ety;

4. One nmenber, appointed by the Governor, who
represents the Children's Medical Services Program

5. One menber appointed by the Chief Financial Oficer
from anong three nenbers nom nated by the Florida Hospita
Associ ati on;

6. One nenber, appointed by the Governor, who is an
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expert on child health policy;

7. One menber, appointed by the Chief Financia
Oficer, fromanong three nenbers nom nated by the Florida
Acadeny of Fami |y Physi ci ans;

8. One nenber, appointed by the Governor, who
represents the state Medicaid program

9. One nenber, appointed by the Chief Financia
Oficer, fromanong three menbers nomi nated by the Florida
Associ ati on of Counties; and

10. The State Health O ficer or her or his designee.

(b) A nenber of the board of directors nmay be renoved
by the official who appointed that menber. The board shal
appoi nt an executive director, who is responsible for other
staff authorized by the board.

(c) Board nmenbers are entitled to receive, fromfunds
of the corporation, reinbursenment for per diemand trave
expenses as provided by s. 112.061.

(d) There shall be no liability on the part of, and no
cause of action shall arise against, any nenber of the board
of directors, or its enployees or agents, for any action they
take in the performance of their powers and duties under this
act .

(B6) A LICENSI NG NOT REQUI RED; FI SCAL OPERATI ON. - -

(a) The corporation shall not be deemed an insurer
The officers, directors, and enpl oyees of the corporation
shall not be deenmed to be agents of an insurer. Neither the
corporation nor any officer, director, or enployee of the
corporation is subject to the licensing requirements of the
i nsurance code or the rules of the Departnent of Financia
Servi ces. However, any marketing representative utilized and
conpensated by the corporation nmust be appointed as a

45
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representative of the insurers or health services providers
wi th which the corporation contracts.

(b) The board has conplete fiscal control over the
corporation and is responsible for all corporate operations.

(c) The Departnent of Financial Services shal
supervi se any |iquidation or dissolution of the corporation
and shall have, with respect to such liquidation or
di ssolution, all power granted to it pursuant to the insurance
code.

(7) 8y ACCESS TO RECORDS; CONFI DENTI ALITY;

PENALTI ES. - - Not wi t hst andi ng any other laws to the contrary,
the Florida Healthy Kids Corporation shall have access to the
nedi cal records of a student upon receipt of permssion froma
parent or guardian of the student. Such medical records may be
mai nt ai ned by state and | ocal agencies. Any identifying
i nformation, including nedical records and fanmly financia
i nfornati on, obtained by the corporation pursuant to this
subsection is confidential and is exenpt fromthe provisions
of s. 119.07(1). Neither the corporation nor the staff or
agents of the corporation may rel ease, without the witten
consent of the participant or the parent or guardian of the
participant, to any state or federal agency, to any private
busi ness or person, or to any other entity, any confidentia
i nformati on received pursuant to this subsection. A violation
of this subsection is a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(8) The venue for all civil and adm nistrative actions

agai nst the Florida Healthy Kids Corporation shall be in Leon

Count y.
Section 18. Effective July 1, 2009, section 624.91

Florida Statutes, as amended by this act, is repealed.
46
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Section 19. The Agency for Health Care Adm nistration

shal|l provide a consolidation transition plan that identifies

budget, statutory, and administrative issues that need to be

addressed in order to inplenent the provisions of s. 409.830,

Florida Statutes. The transition plan shall be provided to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives by January 1, 2008.

Section 20. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2007.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to nedical assistance; anendi ng
s. 409.811, F.S.; revising and providing
definitions relating to the Florida Kidcare
Act; amending s. 409.812, F.S.; revising the
purpose of the Florida Kidcare program
amending s. 409.813, F.S.; revising the funding
sources for the health benefits coverage
provided to children under the program
amendi ng s. 409.8132, F.S.; revising the
eligibility and enrollment requirenments in the
Medi ki ds program conponent; amendi ng s.
409. 8134, F.S.; revising enrol |l nment procedures;
amending s. 409.814, F.S.; revising eligibility
requi renents for the prggranl creating s.
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409. 8141, F.S.; specifying requirenents for
prem um assi stance eligibility; creating s.
409. 8142, F.S.; specifying penalties for
fraudul ent actions, failure to verify
eligibility, and nonpaynent of prem uns;
creating s. 409.8149, F.S.; specifying
enrol | ment procedures and requirenents for plan
choi ce; anending s. 409.815, F.S.; revising the
heal th benefits coverage of the Florida Kidcare
program anending s. 409.816, F.S.; revising
the imtations on prenmuns and cost-sharing;
amending s. 409.817, F.S.; revising the
qualifications for health insurance plans
serving the program anending s. 409.818, F.S.
specifying the duties and responsibilities of
the Department of Children and Family Services,
the Departnent of Health, the Agency for Health
Care Adninistration, the Florida Healthy Kids
Corporation, and the Ofice of Insurance
Regul ation pertaining to the administration of
the Florida Kidcare program repealing s.
409.820, F.S., relating to quality assurance
and access standards; amending s. 409.821
F.S.; clarifying that provisions exenpting
certain records from public-records
requi renents does not prevent an enrollee's
parent or guardian from obtaining records and
i nformati on concerning the enrollee; creating
s. 409.830, F.S.; establishing the Florida
Ki dcare Program Consolidation Initiative, which

shal | conbi ne the adm nistration of the
48
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program creating a deputy secretary of Florida
Ki dcare within the Agency for Health Care
Adm ni stration; anending s. 624.91, F.S.
revi sing provisions of the Florida Healthy Kids
Corporation Act; deleting certain eligibility
requi renents; providing for the transfer of
functions to the Agency for Health Care
Admi ni stration and the Departnent of Children
and Famly Services; repealing s. 624.91, F.S.
relating to the Florida Healthy Kids
Corporation; requiring a consolidation

transition plan; providing effective dates.
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