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By the Committee on Health Policy; and Senator Dawson

587-2069- 07

1 A Dbill to be entitled

2 An act relating to nedical assistance; creating
3 s. 14.36, F.S.; creating the Florida Conm ssion
4 on Children's Health within the Executive

5 O fice of the Governor; providing for the

6 appoi nt nent of menbers and terns of office;

7 provi ding for commi ssion nenbers to be

8 rei mbursed for per diem and travel expenses;

9 speci fying the duties of the conm ssion

10 requiring the comission to submit an annua

11 report to the Governor; requiring executive

12 branch agencies to assist the conm ssion;

13 aut horizing the comr ssion to apply for and

14 accept funds from public and private sources;
15 anending s. 20.43, F.S.; redesignating the

16 Di vi sion of Children's Medical Services Network
17 within the Departnent of Health as the

18 "Division of Children's Medical Services

19 Net wor k and Specialty Progranms"; creating the
20 Di vision of Children's Health Insurance and the
21 Ofice of Child Health Coordination within the
22 Department of Health; anmending s. 391.011
23 F.S.; redesignating ch. 391, F.S., as the
24 "Children's Health Act"; anending s. 391.016,
25 F.S.; revising legislative intent with respect
26 to certain responsibilities of the Children's
27 Heal th program anending s. 391.021, F.S.
28 revi sing and providing definitions; anmending s.
29 391.025, F.S.; revising the conponents of the
30 Children's Health program anending s. 391. 026,
31 F.S.; requiring the Departnment of Health to
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1 admi ni ster the Florida Kidcare program

2 anending s. 391.028, F.S.; revising the duties
3 of the Children's Medical Services Network;

4 designating the network director as the Deputy
5 State Health O fice for Children's Health;

6 revising the duties of the director; requiring
7 the Division of Children's Health Insurance to
8 admi ni ster the Florida Kidcare program

9 anmending s. 391.029, F.S.; requiring the

10 Department of Health to establish clinica

11 eligibility requirements for Florida Kidcare
12 Pl us benefits; providing eligibility criteria
13 anendi ng s. 409.811, F.S.; revising and

14 provi ding definitions relating to the Florida
15 Ki dcare Act; anmending s. 409.812, F.S.

16 revi sing the purpose of the Florida Kidcare

17 program anending s. 409.813, F.S.; revising
18 the funding sources for the health benefits

19 coverage provided to children under the
20 program amending s. 409.8132, F.S.; providing
21 for the Medi kids program conponent of the
22 Fl ori da Kidcare programto be operated under
23 rul es and policies of the Departnent of Health
24 anmendi ng s. 409.8134, F.S.; revising
25 requi renments for the departnent in conducting
26 enrollment in the Florida Kidcare program
27 anmending s. 409.814, F.S.; revising the
28 eligibility requirements for the program
29 providing requirenents for a child to enroll in
30 Fl ori da Kidcare Plus; providing for an
31 extension of certain coverage benefits in order
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1 to avoid a | apse in coverage; providing for the
2 coverage of certain children whose health
3 benefits have been cancel ed; providing for
4 nonf ederal prem um assistance for certain
5 children; deleting provisions authorizing
6 certain limtations on enrollnment in MediKkids
7 and a reduction in benefits under the Florida
8 Heal t hy Kids progran providing certain
9 notification requirenments if a child is no
10 | onger eligible for benefits; requiring the
11 el ectronic verification of an applicant's
12 famly inconme; anending s. 409.815, F.S.
13 revising the health benefits coverage of the
14 Fl ori da Kidcare program anending s. 409.816
15 F.S.; revising the linmtations on prem uns and
16 cost-sharing; providing that certain enroll ees
17 are exenpt fromcertain fees, prem uns,
18 copaynents, and deductibles; authorizing the
19 Department of Health to establish penalties or
20 wai ting periods for nonpaynment of premn uns;
21 anmendi ng s. 409.8177, F.S.; requiring the
22 departnment to contract for an eval uation of the
23 Fl ori da Kidcare program anending s. 409.818
24 F.S.; requiring a contract for establishing a
25 process for deternmining the eligibility of
26 certain children for coverage; revising the
27 duties of the Departnent of Health with respect
28 to reviewing the intake process; requiring the
29 departnment to publicize the Florida Kidcare
30 program determine eligibility for Florida
31 Ki dcare Pl us coverage, and devel op standards
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1 for pediatric quality assurance and access;

2 requiring the departnment to adopt rules;

3 authorizing the departnent to nmake certain

4 program nodi fi cati ons upon the approval of the
5 Legi sl ature; repealing s. 409.820, F.S.

6 relating to quality assurance and access

7 standards; anending s. 409.821, F.S.

8 clarifying that provisions exenpting certain

9 records from public-records requirenents does
10 not prevent an enrollee's parent or guardi an
11 from obtai ning records and i nformation

12 concerning the enrollee; anending s. 409.904,
13 F.S.; revising provisions governing optiona

14 payrments made under the Medicaid program

15 requiring that certain children be

16 presunptively eligible for Medicaid; requiring
17 the Agency for Health Care Adm nistration to
18 submt a plan to the Federal Governnent to

19 i mpl ement the Family Opportunity Act; anendi ng
20 s. 409.91211, F.S.; revising certain

21 requi renents of a pilot programfor capitated
22 managed care to conformto changes nmade by the
23 act; amending s. 624.91, F.S.; revising

24 provi sions of the Florida Healthy Kids

25 Corporation Act; deleting certain eligibility
26 requi renents; providing for the transfer of

27 functions to the Departnent of Health;

28 repealing s. 624.91, F.S., relating to the

29 Fl ori da Heal thy Kids Corporation; providing

30 effective dates.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 14.35, Florida Statutes, is created
4| to read:

5 14.35 Florida Conmi ssion on Children's Health. --

6 (1)(a) For purposes of this section, the term"health"
7| includes physical, nmental, and dental health.

8 (b) The Florida Conmmission on Children's Health is

9| established in the Executive Office of the Governor. The

10| commission shall be administratively housed within the

11| Executive Ofice of the Governor. The conmi ssion shall consi st
12| of 12 nenbers. The Governor, the President of the Senate, the
13| Speaker of the House of Representatives, and the Chi ef

14| Financial Oficer shall each appoint three nmenbers.

15| Conmi ssioners shall broadly represent the interests of

16| children in obtaining necessary health care services and

17| health care coverage. Each conmi ssioner shall be appointed to
18| a 4-year term A conmi ssioner nmay not serve nore than two

19| consecutive terms. A vacancy shall be filled in the sane

20| manner as the original appointment. Voting nenbers of the

21| conmmi ssion may not be enployees of the Florida Kidcare partner
22| agencies, the Florida Healthy Kids Corporation, or of other
23| state agencies.

24 (2) The commission shall meet quarterly and upon the
25| call of the chair and two other conm ssioners. Annually, at
26| the nmeeting in the first quarter, officers consisting of a

27| chair, vice chair, secretary, and treasurer shall be el ected.
28| Each officer shall serve until a successor is elected and

29| qualified. An officer may not serve nore than 2 consecutive
30| years in the sanme office.

31
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(3) Menbers of the conmm ssion shall serve without

conpensation, but are entitled to reinbursement for per diem

and travel expenses in _accordance with s. 112.061

(4) The commi ssion shall identify and devel op specific

strategies for addressing issues related to children's | ack of

access to high-quality and affordable health care services and

health care coverage in this state and shall provide

coordi nat ed executive oversight of agencies and departnments in

the state in order to increase accountability regarding

children's health issues. The comm ssion's duties shal

include, but are not linmted to:

(a) Providing recommendations for inplenenting the

consolidation of the Florida Kidcare program

(b) Studying the barriers to children accessing

hi gh-quality and affordable health care services and health

care coverage in this state.

(c) Subnitting an annual report to the Governor

concerning the status of children's health issues, including,

but not limted to, an assessnent of the nunber of uninsured

children, the health status of children in this state using

public health indicators, the gaps in health care services for

children with special health care needs, and the status of

prograns _affecting children's health in this state.

(d)  Analyzing the responsiveness of state government

to the health needs of children and the appropriateness of the

response. The conmm ssion may submit a plan for reconmended

restructuring and change to the Governor, the President of the

Senate, the Speaker of the House of Representatives, and the

Chief Financial Oficer at any tine it considers appropriate.

(e) Receiving quarterly updates fromthe Departnent of

Health concerning the status of inplenenting policy changes to
6
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1| the prograns affecting children's health and the

2| inplenmentation of the commission's recomendati ons.

3 (f) ldentifying and providing recommendations for ways
4| to inprove the delivery of services for children.

5 (g) Review ng proposed federal and state |legislation
6| affecting children's health and providing reconmendations to
7| the Governor on appropriate actions pertaining to this

8| section.

9 (h) Studying and meking reconmendations to refine the
10| eligibility determination process for the Florida Kidcare

11| program

12 (5) Al executive branch agencies are instructed, and
13| all other state agencies are requested, to aid and assist the
14| conmmission in any way that helps it acconplish its purpose.
15 (6) The conmission may apply for and accept funds,

16| grants, gifts, and services fromthe state, the Federa

17| Governnent or any of its agencies, or any other public or

18| private source for the purpose of defraying clerical and

19| adnministrative costs as may be necessary in carrying out its
20| duties under this section.
21 Section 2. Subsection (3) of section 20.43, Florida
22| Statutes, is anended to read:
23 20.43 Departnment of Health.--There is created a
24| Departnment of Health.
25 (3) The follow ng divisions of the Departnent of
26| Health are established:
27 (a) Division of Admnistration
28 (b) Division of Environnental Health.
29 (c) Division of Disease Control
30 (d) Division of Family Health Services.
31
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(e) Division of Children's Medical Services Network

and Specialty Prograns.

(f) Division of Enmergency Medical Operations.

(g) Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and prof essi ons
established within the division:

1. The Board of Acupuncture, created under chapter
457.

2. The Board of Medicine, created under chapter 458.

3. The Board of Osteopathic Medicine, created under
chapter 459.

4. The Board of Chiropractic Medicine, created under
chapter 460.

5. The Board of Podiatric Medicine, created under
chapter 461.

6. Naturopathy, as provided under chapter 462.

7. The Board of Optonmetry, created under chapter 463.

8. The Board of Nursing, created under part | of
chapter 464.

9. Nursing assistants, as provided under part Il of
chapter 464.

10. The Board of Pharmacy, created under chapter 465.

11. The Board of Dentistry, created under chapter 466.

12. Mdwi fery, as provided under chapter 467.

13. The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.

14. The Board of Nursing Hone Administrators, created
under part Il of chapter 468.

15. The Board of Occupational Therapy, created under
part |1l of chapter 468.

8
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1 16. Respiratory therapy, as provided under part V of
2| chapter 468.

3 17. Dietetics and nutrition practice, as provided

4| under part X of chapter 468.

5 18. The Board of Athletic Training, created under part
6| XIIl of chapter 468.

7 19. The Board of Orthotists and Prosthetists, created
8| under part XV of chapter 468.

9 20. Electrolysis, as provided under chapter 478.

10 21. The Board of Massage Therapy, created under

11| chapter 480.

12 22. The Board of Cinical Laboratory Personnel

13| created under part 111 of chapter 483.

14 23. Medical physicists, as provided under part |V of
15| chapter 483.

16 24. The Board of Opticianry, created under part | of
17| chapter 484.

18 25. The Board of Hearing Aid Specialists, created
19| under part Il of chapter 484.

20 26. The Board of Physical Therapy Practice, created
21| under chapter 486.

22 27. The Board of Psychol ogy, created under chapter
23| 490.

24 28. School psychol ogi sts, as provi ded under chapter
25| 490.

26 29. The Board of Clinical Social Wrk, Marriage and
27| Family Therapy, and Mental Health Counseling, created under
28| chapter 491.

29 (h) Division of Children's Medical Services Prevention
30| and Intervention.

31 (i) Division of Information Technol ogy.

9
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1 (j) Division of Health Access and Tobacco.

2 (k) Division of Disability Determ nations.

3 (1) Division of Children's Health |nsurance.

4 (m Ofice of Child Health Coordination

5 Section 3. Section 391.011, Florida Statutes, is

6| amended to read:

7 391.011 Short title.--The provisions of this chapter
8| may be cited as the"Children's Health Act."“Children——s

9| Medieal—Serviees—Aet—

10 Section 4. Section 391.016, Florida Statutes, is

11| amended to read:

12 391.016 Legislative intent.--The Legislature intends
13| that the Children's Health Medieal—Serwviees program

14 (1) Provide to children with-speecial—healthcareneeds
15| a fam|ly-centered, conprehensive, and coordi nated statew de
16| managed system of care that |inks conmunity-based health care
17| with nultidisciplinary, regional, and tertiary pediatric

18| specialty care. The program nmay provide for the coordination
19| and mmi ntenance of consistency of the nedical honme for

20| children infamiies—withaChildren s MdiecalServiees

21| pregrampartietpant— in order to achieve fam |ly-centered care
22 (2) Provide essential preventive, evaluative, and

23| early intervention services for children at risk for or having
24| special health care needs, in order to prevent or reduce

25| long-termdisabilities.

26 (3) Serve as a principal provider for children with
27| special health care needs under Titles Xl X and XXl of the

28| Social Security Act.

29 (4) Be conplenentary to children's health training

30| programs essential for the maintenance of a skilled pediatric
31| health care workforce for all Floridians.

10
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(5) Consolidate and coordinate Florida Kidcare child

health policy, devel opnent of pediatric benefit packages,

devel opnent _of budget and federal and state | egislative

i ssues, and devel opment of pediatric quality assurance and

access standards.

Section 5. Section 391.021, Florida Statutes, is

amended to read:

391.021 Definitions.--Wen used in this act, unless
the context clearly indicates otherw se:

(1) "cChildren's Medical Services network" or "network"
nmeans a statew de managed care service systemthat includes

health care providers, health care facilities, or entities

licensed or certified to provide health services in this state

whi ch neet the pediatric access and quality standards
establi shed by the departnent as—def+red+n—thts—seetion. The
network shall provide Florida Kidcare Plus benefits as defined

in s. 409.811.

(2) "Children with special health care needs" neans
those children younger than 21 years of age who have chronic
physi cal, devel opnental, behavioral, or enotional conditions
and who also require health care and rel ated services of a
type or ampunt beyond that which is generally required by
chil dren.

(3) "Departnment" neans the Departnent of Health.

(4) "Eligible individual" nmeans a child with a specia
health care need or a female with a high-risk pregnancy, who
nmeets the financial and nmedical eligibility standards
established in s. 391.029.

(5) "Health care provider" neans a health care

prof essional, health care facility, or entity licensed or

11

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

1| certified to provide health services in this state that neets
2| the criteria as established by the departnent.

3 (6) "Health services" includes the prevention

4| di agnosis, and treatnment of human di sease, pain, injury,

5| deformity, or disabling conditions.

6 (7) "Maximum incone threshold" has the sane neaning as
7| in_s. 409.811.

8 (8)A "Participant” nmeans an eligible individual who
9| is enrolled in the Children's Medical Services program

10 (9Y68> "Progrant means the Children's Medical Services
11| program established in the departnent.

12 (10) "Safety net" neans linmted services provided to
13| children with special health care needs who are uninsured or
14| underinsured and do not qualify for Title XIX-funded or Title
15| XXI-funded health benefits coverage.

16 Section 6. Section 391.025, Florida Statutes, is

17| amended to read:

18 391.025 Applicability and scope. --

19 (1) The Children's Health Médiecal—Serviees program
20| consists of the follow ng conponents:
21 (a) The newborn screening program established in s.
22| 383.14.
23 (b) The regional perinatal intensive care centers
24| program established in ss. 383.15-383.21
25 (c) A federal or state program authorized by the
26| Legislature.
27 (d) The devel opnental eval uation and intervention
28| program including the Florida Infants and Toddl ers Early
29| Intervention Program
30 (e) The Children's Medical Services Network.
31 (f) The Division of Children's Health |Insurance.

12
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1 (g) The Oifice of Child Health Coordination

2 (2) The Children's Medical Services Network proegram
3| shall not be deemed an insurer and is not subject to the

4] licensing requirenents of the Florida Insurance Code or the

5| rul es adopted thereunder, when providing services to children
6| who receive Title Xl X-funded Medieatd benefits, other Title

7| XIX-eliaqible Mdieald—-elgible children with special health

8| care needs, or Title XXI-funded anrd children with specia

9| health care needs partieipatingintheHoridaKideare

10| pregram

11 Section 7. Subsection (19) is added to section

12| 391.026, Florida Statutes, to read

13 391.026 Powers and duties of the department.--The

14| department shall have the foll owing powers, duties, and

15| responsibilities:

16 (19) To administer ss. 409.810-409.820, relating to

17| the Florida Kidcare Act.

18 Section 8. Section 391.028, Florida Statutes, is

19| amended to read:

20 391.028 Administration.--The Children's Medica

21| Services Network pregram shall have a central office and area
22| offices.

23 (1) The Director of Children's Health Mdical—Services
24| nmust be a physician |icensed under chapter 458 or chapter 459
25| who has specialized training and experience in the provision
26| of health care to children and who has recogni zed skills in
27| leadership and the pronotion of children's health prograns.
28| The director shall be the deputy secretary and the Deputy

29| State Health O ficer for Children's Health Mdieal—Servieces
30| and is appointed by and reports to the secretary. The director
31

13
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may appoi nt division directors subject to the approval of the
secretary.

(2) The director shall designate Children's Medica
Services Network area offices to perform operationa

activities for children with special health care needs,

i ncluding, but not limted to:

(a) Providing case nmanagenent services for the
net wor k.

(b) Providing | ocal oversight ef—thepregram

(c) Determining an individual's clinical medieal and
financial eligibility fer—the—program

(d) Participating in the determ nation of a |evel of
care and nedical conmplexity for long-termcare services.

(e) Authorizing services iHa—theprogram and devel opi ng
spendi ng pl ans.

(f) Participating in the devel opment of treatnent
pl ans.

(g) Taking part in the resolution of conplaints and
grievances from participants and health care providers.

(3) Each Children's Medical Services Network area
of fice shall be directed by a physician |icensed under chapter
458 or chapter 459 who has specialized training and experience
in the provision of health care to children. The director of
a Children's Medical Services area office shall be appointed
by the director fromthe active panel of Children's Medica
Servi ces physician consul tants.

(4) The Division of Children's Health I nsurance shal

be responsible for adninistering and coordi nating the
provisions of ss. 409.810-409.820, relating to the Florida
Ki dcare Act.

14
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(5) The Ofice of Child Health Coordination is

responsible for child health services not directly related to

Fl ori da Kidcare health benefits coverage. This office also

shall be responsible for providing staff support to the

children's health coordinating council and to the Conm ssion

on Children's Health if it is authorized.

Section 9. Section 391.029, Florida Statutes, is

amended to read:

391.029 Programeligibility.--

(1) The department shall establish clinica
eligibility the—wedical—-eriteria to determne if an applicant
for Florida Kidcare Plus benefits theChildren—sMdiecal
Servieces—program i s an eligible individual

(2) The following individuals are financially eligible

to receive services through the Children's Medical Services
Net wor k pregram

(a) A high-risk pregnant fenale who is eligible for
Medi cai d.

(b) Children with special health care needs frombirth
to 21 years of age who are eligible for Medicaid.

(c) Children with special health care needs frombirth
to 19 years of age who are eligible for a programunder Title
XXl of the Social Security Act.

(3) Subject to the availability of funds, the
foll owing individuals may receive services through the
progr am

(a) Children with special health care needs frombirth

to 21 years of age whose families do not qualify for Title
XI X-financed or Title XXl -financed health benefits coverage
i . . . : T .

eH-gibiHtyr—unrder—Fiteod—ef—+the—Seeial—Seeurity—Aet and
15
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1| whose projected annual cost of care adjusts the famly incone
2| to Medicaid financial criteria. 1n cases where the fanily

3| incone is adjusted based on a projected annual cost of care,

4| the famly shall participate financially in the cost of care

5| based on criteria established by the departnment. These

6| children may receive safety net services, subject to the

7| availability of funds.

8 (b) Children with special health care needs frombirth
9| to 21 years of age, as provided in Title V of the Socia

10| Security Act.

11 (c) An infant who receives an award of conpensation

12| under s. 766.31(1). The Florida Birth-Rel ated Neurol ogi ca

13| Injury Conpensation Association shall reinburse the Children's
14| Medical Services Network the state's share of funding, which
15| must thereafter be used to obtain matching federal funds under
16| Title XXI of the Social Security Act.

17 (d) Children with special health care needs having

18| family incomes above the maxinmum incone threshold who receive
19| Title XIX-financed coverage, if it is authorized.

20 (4) The department shall determne the financial and
21| nmedical eligibility of children with special health care needs
22| for the program The departnment shall also determine the

23| financial ability of the parents, or persons or other agencies
24| having | egal custody over such individuals, to pay the costs
25| of health services under the program The departnment may pay
26| reasonabl e travel expenses related to the deternination of

27| eligibility for or the provision of health services.

28 (5) Any child who has been provided with surgical or
29| nmedical care or treatnment under this act prior to being

30| adopted shall continue to be eligible to be provided with such
31
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care or treatnment after his or her adoption, regardl ess of the
financial ability of the persons adopting the child.

Section 10. Section 409.811, Florida Statutes, is
amended to read:

409.811 Definitions relating to Florida Kidcare
Act.--As used in ss. 409.810-409.820, the term

(1) "Actuarially equivalent" neans that:

(a) The aggregate value of the benefits included in
heal th benefits coverage is equal to the value of the benefits
in the benchmark benefit plan; and

(b) The benefits included in health benefits coverage
are substantially simlar to the benefits included in the
benchmark benefit plan, except that preventive health services
nmust be the same as in the benchmark benefit plan.

(2) "Agency" neans the Agency for Health Care
Admi ni stration.

(3) "Applicant" nmeans a parent or guardian of a child
or a child whose disability of nonage has been renoved under
chapter 743, who applies for determ nation of eligibility for
heal th benefits coverage under ss. 409.810-409. 820.

(4) "Benchmark benefit plan" neans the formand | eve
of health benefits coverage established in s. 409.815.

(5) "Child" nmeans any person under 19 years of age.

(6) "Child with special health care needs" neans a

child who has a chronic physical, devel opnental, behavi oral

or _enpotional condition and who also required health care and

related services of a type or ampunt beyond that which is
generally required by children. wheseserious—oer—chronie

. | e . .
. | . | . |
. g ' s .
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(7) "Children's Medical Services Network" or "network"
nmeans a statew de managed care service systemas defined in s.
391.021(1).

(8) "Community rate" nmeans a nethod used to devel op

© 00 N O 0o b~ W N B

10| premiunms for a health insurance plan that spreads financia

11| risk across a large popul ation and allows adjustments only for
12| age, gender, fanmily conposition, and geographic area.

13 (9) "Departnment" neans the Departnent of Health

14 (10) "Enrollee" neans a child who has been determ ned
15| eligible for and is receiving coverage under ss.

iy
(e}

409. 810-409. 820.

=
~

NN
(22N &)

(1) 22> "Fanmily inconme" nmeans cash received at
periodi c interval s f+emany——seduree, such as wages, benefits,

contributions, or rental property. Famly inconme is calculated

NN
0

N
©

usi ng the budget nethodol ogi es _aut hori zed under Title Xl X of
the Social Security Act. HInreere—alse—mway—inelude—any—roney
I I . I o
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o . : I it CAFDC . ‘g
prHor—to—August—22—1996—

(12) "Florida Kidcare Plus" neans health benefits

coverage for children with special health care needs which

benefits are delivered through the Children's Medical Services

Net wor k established in chapter 391

(13) "Florida Kidcare program" "Kidcare program" or
"progrant’ nmeans the health benefits programfor children

admi ni stered through ss. 409.810-409. 820.

(14) "Guarantee issue" neans that health benefits
coverage nust be offered to an individual regardless of the
i ndividual's health status, preexisting condition, or clains
hi story.

(15) "Health benefits coverage" nmeans protection that
provi des paynment of benefits for covered health care services
or that otherw se provides, either directly or through
arrangenents with other persons, covered health care services
on a prepaid per capita basis or on a prepaid aggregate
fixed-sum basi s.

(16) "Health insurance plan" neans health benefits
coverage under the follow ng:

(a) A health plan offered by any certified health
mai nt enance organi zati on or authorized health insurer, except
a plan that is limted to the following: a |linmted benefit,
speci fied di sease, or specified accident; hospital indemity;
accident only; limted benefit conval escent care; Medicare
suppl enent; credit disability; dental; vision; long-termcare;
disability income; coverage issued as a supplenment to another
heal th plan; workers' conpensation liability or other

i nsurance; or notor vehicle nedical paynment only; or

19
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(b) An enployee welfare benefit plan that includes
heal th benefits established under the Enployee Retirenent
I ncone Security Act of 1974, as anended.

(17) "Healthy Kids" neans a conponent of the Florida

Ki dcare program of nedical assistance for children who are 5

through 18 years of age as authorized under s. 624.91 and

adm ni stered by the Florida Healthy Kids Corporation.

(18) "Maxi mum i ncone threshold" neans a percentage of

the current federal poverty level used to determ ne

eligibility for certain program conponents, as approved by

federal waiver or an amendnent to the state plan. Unl ess

ot herwi se approved by a federal waiver or an anendnent to the

state plan, the maxi numincome threshold is 200 percent of the

nost recent federal poverty |level.
(19) A "Medicaid" neans the nedical assistance
program aut horized by Title XI X of the Social Security Act,

and regul ati ons thereunder, and ss. 409.901-409.920, as
adm nistered in this state by the agency.

(20) 48> "Medically necessary" nmeans the use of any
medi cal treatnent, service, equipnment, or supply necessary to
palliate the effects of a terminal condition, or to prevent,
di agnose, correct, cure, alleviate, or preclude deterioration
of a condition that threatens |ife, causes pain or suffering,
or results inillness or infirmty and which is:

(a) Consistent with the synptom diagnosis, and
treatnment of the enrollee's condition;

(b) Provided in accordance with generally accepted
standards of nedical practice;

(c) Not primarily intended for the conveni ence of the

enrollee, the enrollee's famly, or the health care provider

20
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1 (d) The nost appropriate |evel of supply or service

2| for the diagnosis and treatnent of the enrollee's condition

3| and

4 (e) Approved by the appropriate nmedical body or health
5| care specialty involved as effective, appropriate, and

6| essential for the care and treatnent of the enrollee's

7| condition.

8 (21) 49 " Medi ki ds" neans a conponent of the Florida

9| Kidcare program of nedical assistance authorized by Title XXl
10| of the Social Security Act, and regul ations thereunder, and s.
11| 409.8132, as adninistered in the state by the agency.

12 (22) 283 "Preexisting condition exclusion" neans, with
13| respect to coverage, a limtation or exclusion of benefits

14| relating to a condition based on the fact that the condition
15| was present before the date of enrollnment for such coverage,
16| whether or not any nedical advice, diagnosis, care, or

17| treatment was reconmended or received before such date.

18 (23) 28 "Premunt' means the entire cost of a health
19| insurance plan, including the adm nistration fee or the risk
20| assunption charge.

21 (24) 22> "Prem um assi stance paynent" neans the

22| nmonthly consideration paid by the agency per enrollee in the
23| Florida Kidcare programtowards health insurance prem uns.

24 (25) 623> "Qualified alien" nmeans an alien as defined
25 in s. 431 of the Personal Responsibility and Work Opportunity
26| Reconciliation Act of 1996, as amended, Pub. L. No. 104-193.
27 (26) 24> "Resident" neans a United States citizen, or
28| qualified alien, who is donmiciled in this state.

29 (27) 25 "Rural county" neans a county having a

30| popul ation density of |ess than 100 persons per square nile
31| or a county defined by the nost recent United States Census as

21
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rur al —-a—whi-ch—there—+s—no—prepatd—heatthpltanparticipating
Hr—the Medicai-dprogramas—ef—July—1,— 1998,

(28) 26 "Substantially sinmlar" neans that, with
respect to additional services as defined in s. 2103(c)(2) of
Title XXI of the Social Security Act, these services nust have
an actuarial value equal to at |least 75 percent of the
actuarial value of the coverage for that service in the
benchmark benefit plan and, with respect to the basic services
as defined in s. 2103(c)(1) of Title XXI of the Socia
Security Act, these services nust be the sanme as the services
in the benchmark benefit plan.

Section 11. Section 409.812, Florida Statutes, is
amended to read:

409.812 Program created; purpose.--The Florida Kidcare
programis created to provide a defined set of health benefits
to prewvieushy uninsured, |owincone children through the
establishnment of a variety of affordable health benefits
coverage options fromwhich fanilies my sel ect coverage and
t hrough which fanmilies may contribute financially to the
health care of their children.

Section 12. Section 409.813, Florida Statutes, is
amended to read:

409.813 Program conponents; entitlenment and
nonentitlement.--The Florida Kidcare programincludes health

benefits coverage provided to children through the foll ow ng

fundi ng sources, which shall be nmarketed as the Florida

Ki dcare program
(1) Title XIX of the Social Security Act Medieatd,
(2) Title XXI of the Social Security Act Mdikids—as
ereated—+nr—s—409-8132;

22
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(3) The Title V Program of the Social Security Act, as

it relates to children with special health care needs Fhe
Flerida—Healthy—Ki-ds—Corpoeratieon—as——ereated+ns—624-91
(4) Enployer-sponsored group health insurance plans

approved under ss. 409.810-409. 820; anrd

(5) Full pay premiunms for children with famly incones
above the maxi num.incone threshold; and Fhe—chitdrenrs—Mediecal

(6) For children with special health care needs with

fami |y i ncones above the maxi mumincone threshold, the famly

shal|l be afforded the opportunity to buy into the Medicaid

program pursuant to s. 409.904.

Except for Title XIX-funded Florida Kidcare coverage whrder—the
Medi-cai-d—program coverage under the Florida Kidcare program

is not an entitlenent. No cause of action shall arise against

the state, the departnment, the Departnent of Children and
Fam |y Services, or the agency for failure to nake health
services avail able to any person under ss. 409.810-409. 820.

Section 13. Section 409.8132, Florida Statutes, is
amended to read:

409. 8132 Medi ki ds program conponent. - -

(1) PROGRAM COMPONENT CREATED; PURPOCSE. - - The Medi ki ds
program conponent is created in the Agency for Health Care
Administration to provide health care services under the
Fl ori da Kidcare programto eligible children using the
adm nistrative structure and provider network of the Medicaid

program Effective July 1, 2008, the Medikids conponent shal

be operated in accordance with the adm nistrative rules and

policies devel oped by the Departnent of Health.

23
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(2) ADM NI STRATION. --The secretary of the agency shal
appoi nt an admi ni strator of the Medi ki ds program conponent.
The Agency for Health Care Admi nistration is designated as the
state agency authorized to nmake paynents for nedica
assistance and rel ated services for the Medikids program
conmponent of the Florida Kidcare program Paynents shall be
made, subject to any linmtations or directions in the Genera
Appropriations Act, only for covered services provided to
eligible children by qualified health care providers under the
Fl ori da Ki dcare program

(3) | NSURANCE LI CENSURE NOT REQUI RED. - - The Medi ki ds
program conmponent shall not be subject to the licensing
requi renents of the Florida |Insurance Code or rul es adopted
t her eunder .

(4) APPLICABILITY OF LAWS RELATI NG TO MEDI CAI D. - - The
provisions of ss. 409.902, 409.905, 409.906, 409.907, 409. 908,
409. 912, 409.9121, 409.9122, 409.9123, 409.9124, 409.9127,
409. 9128, 409.913, 409.916, 409.919, 409.920, and 409. 9205
apply to the admnistration of the Medi ki ds program conponent
of the Florida Kidcare program except that s. 409.9122
applies to Medi kids as nodified by the provisions of
subsection (7).

(5) BENEFITS.--Benefits provided under the Medikids
program conmponent shall be the same benefits provided to
children as specified in ss. 409.905 and 409. 906.

(6) ELIGBILITY.--

(a) A child who has attained the age of 1 year but who
is under the age of 5 years is eligible to enroll in the
Medi ki ds program conponent of the Florida Kidcare program if
the child is a nmenber of a famly that has a fanmly incone
whi ch exceeds the Medicaid applicable incone |evel as

24
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specified in s. 409.903, but which is equal to or bel ow the

maxi mum i ncone threshold 200—percent—ofthe—eurrent—federal-
poverty—tevel. In determining the eligibility of such a

child, an assets test is not required. A child who is eligible

for Medikids may elect to enroll in Herda—Healthy Kids
coverage—oF enpl oyer-sponsored group coverage. Effective July

1, 2009, age eligibility for the Medi ki ds program conponent

will increase to children who are up to age 19 and who do not
have special health care needs. Hewever—a—ehttd—who—+s

o o Modikid o : A orid

restdence—permits—sueh—enroHrent—
(b) The provisions of s. 409.814(3),(5) 4, and (7)

£5) shall be applicable to the Medi ki ds program

(7) ENROLLMENT. --Enrollnment in the Medikids program
conmponent may occur at any tinme throughout the year. A child
may not receive services under the Medikids programuntil the
child is enrolled in a managed care plan or Medi Pass. Once
deternmined eligible, an applicant may receive choice
counseling and sel ect a managed care plan or Medi Pass. The
agency nay initiate mandatory assignnment for a Medikids

appl i cant who has not chosen a managed care plan or Medi Pass

provi der after the applicant's voluntary choice period ends.
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1

2

3

4

5

6 Section 14. Section 409.8134, Florida Statutes, is

7| amended to read:

8 409. 8134 Program expenditure ceiling; enrollnent.--

9 (1) Except for the Medicaid program a ceiling shal
10| be placed on annual federal and state expenditures for the
11| Florida Kidcare program as provi ded each year in the Genera
12| Appropriations Act.

13 (2) The Florida Kidcare program shall ey conduct

14| enrol |l nent continuously at—aRy—tre throughout the year fe+
15

16

17

18

19| Children eligible for Title XXl-funded Florida Kidcare

20| coverage EH-gible—~chitdren shall be enrolled on a first-cone,
21| first-served basis using the date the enroll ment application
22| is received. Enrollnment shall imediately cease when the

23| expenditure ceiling is reached. Year-round enroll nent shal

24| only be held if the Social Services Estinmating Conference

25| determines that sufficient federal—andstate funds will be

26| available to finance the increased enroll nent threugh—federal
27| Hseal—year—208064. Any individual who is not enrolled nust

28| reapply by submitting a new application. The application for
29| the Florida Kidcare programis shal—be valid for a period of
30| 120 days after the date it was received. At the end of the

31| 120-day period, if the applicant has not been enrolled in the

26
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1| program the application is shat—be invalid and the applicant
2| shall be notified of the action. The applicant may reactivate
3| resubmt the application after notification of the action

4| taken by the program Except for the Medicaid program

5| whenever the Social Services Estimating Conference deterni nes
6| that there are presently, or will be by the end of the current
7| fiscal year, insufficient funds to finance the current or

8| projected enrollnment in the Florida Kidcare program al

9| additional enrollnent nust cease and additional enrollment my
10| not resune until sufficient funds are available to finance

11| such enroll ment.

12 (3) Upon determ nation by the Social Services

13| Estimating Conference that there are insufficient funds to

14| finance the current enrollnment in the Florida Kidcare program
15| within current appropriations, the programshall initiate

16| di senrol |l nent procedures to renove enroll ees, except those

17| children who receive Florida Kidcare Plus benefits enrettedin
18| theChitdren—sMdical—ServieesNetwerk, on a last-in,

19| first-out basis until the expenditure and appropriation |levels
20| are bal anced.
21 (4) The agencies that adm nister the Florida Kidcare
22| program conponents shall collect and anal yze the data needed
23| to project programenrollnment costs, including price |eve
24| adjustnments, participation and attrition rates, current and
25| projected casel oads, the estimated nunber of children in the
26| state who are uninsured based on data fromthe npst recent
27| United States Census, utilization, and current and projected
28| expenditures for the next 3 years. The agencies shall report
29| casel oad and expenditure trends and estinmated nunbers of
30| uninsured children to the Social Services Estinmating
31| Conference in accordance with chapter 216

27
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Section 15. Section 409.814, Florida Statutes, is
anended to read:
409.814 Eligibility.--A child who has not reached 19

years of age whose fam ly inconme is equal to or bel ow the

maxi mum i ncone threshold 200—percent—ofthe federal—poverty
tevel is eligible for the Florida Kidcare program as provi ded

in this section. For enrollnment in Florida Kidcare Plus the
chi-dren—s—Medi-cal—Serviees—Netwoerk, a conplete application
includes clinical eligibility t+he+redieal—oer—behavitoral—heatth

screening. |f, subsequently, an individual is deternmned to be

ineligible for coverage, he or she must imediately be
disenrolled fromthe respective Florida Kidcare program
conponent .

(1) Achild who is eligible for Medicaid coverage
under s. 409.903 or s. 409.904 nust be enrolled in Medicaid
and is not eligible to receive health benefits under any other
heal th benefits coverage authorized under the Florida Kidcare
progr am

(2) A child who is not eligible for Medicaid, but who
is eligible for the Florida Kidcare program nmay obtain health
benefits coverage under any of the other conponents listed in
s. 409.813 if such coverage is approved and available in the
county in which the child resides. Hewever—a—-ehitd—who—is

- : Medikig - . c o
g 't i S - . .
, o I e s county—of
restdence—permts—sueh—enroHrent—
(3) Achild who is eligible for the Florida Kidcare
programwho is a child with special health care needs, as
determ ned through a clinical-eligibility mrediecal—or

behav-eral—sereentng i nstrunent, shall receive Florida Kidcare
28
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1| +s—eligible—+for health benefits coverage f+emand-shal—be
2| referredtothe Children s Mdical—ServiecesNetwerk. A Title
3| XIX-funded child with special health care needs may opt out of
4| Elorida Kidcare Plus health benefits coverage and make another
5| selection for the delivery of the child's health benefits
6| coverage.
7 (4) A child who becones ineligible for Title
8| XIX-funded Florida Kidcare health benefits coverage due to
9| exceeding incone or age linmits shall have 60 days of continued
10| eligibility following redeterninati on before prem um paynents
11| are required in order to allowfor a transition to Title
12| XXI-funded Florida Kidcare without a |apse in coverage.
13 (54 The following children are not eligible to
14| receive Title XXI-funded prem um assi stance for health
15| benefits coverage under the Florida Kidcare program except
16| under Medicaid if the child would have been eligible for
17| Medicaid under s. 409.903 or s. 409.904 as of June 1, 1997:
18 (a) Achild who is eligible for coverage under a state
19| health benefit plan on the basis of a fanmily nmenber's
20| enploynment with a public agency in the state.
21 (b) A child who is currently eligible for or covered
22| under a famly menber's group health benefit plan or under
23| other enployer health insurance coverage, excluding full pay
24| Florida Kidcare health benefits coverage previded—under—the
25| Herda—HealthyKi-ds—Corporatieon—as—establ-shed—under—s—
26| 62491, if previdedthat the cost of the child' s participation
27| is not greater than 5 percent of the famly's inconme. Fhis
28
29
30
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(c) A child who is seeking prem um assi stance for the
Fl ori da Ki dcare program through enpl oyer-sponsored group
coverage, if the child has been covered by the sane enployer's
group coverage during the 60 days 6—+enrths prior to the
famly's subnmitting an application for determ nation of
eligibility under the program

(d) Achild who is an alien, but who does not neet the
definition of qualified alien, in the United States.

(e) Achild who is an inmate of a public institution
or a patient in an institution for nmental diseases.

(f) A child who has had his or her coverage in an

enpl oyer -sponsored health benefit plan or a private health

benefit plan voluntarily canceled in the |ast 60 days &

mronrths, except those children whose coverage was canceled for

good cause, including, but not limted to:

1. The cost of participation in an enpl oyer-sponsored

health benefit plan is greater than 5 percent of the famly's

incone;

2. The parent lost a job that provided an

enpl oyer - sponsored health benefit plan for children;

3. The parent who had health benefits coverage for the

child is deceased:;

4. The child has a nedical condition that, wthout

nedi cal _care, would cause serious disability, |oss of

function, or death;

5. The enployer of the parent cancel ed health benefits

coverage for children;

6. The child's health benefits coverage ended because

the child reached the maxinmum|ifetime coverage anpunt;

7. The child has exhausted coverage under a COBRA

continuation provision;

30
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8. The health benefits coverage does not cover the

child' s health care needs; or

9. Donestic violence led to | oss of coverage. whie—were

- . . M > 2004
(g) Achild who is otherwi se eligible for Kidcare and

who has a preexisting condition that prevents coverage under
anot her insurance plan as described in paragraph (b) which
woul d have disqualified the child for Kidcare if the child
were able to enroll in the plan shall be eligible for Kidcare
coverage when enrol |l nent is possible.

(6) Subject to a specific appropriation for this

purpose, the following children are eligible to receive

nonf ederal prem um assi stance for health benefits coverage

under _the Florida Kidcare programif the child would otherw se

qualify:
(a) Achild who is eligible for coverage under a

health benefit plan on the basis of a fanmily nenber's

enpl oynent with a public agency in the state.

(b) Achild who is an alien, but who does not neet the

definition of a qualified alien, in the United States.
(7)€65> A child whose family incone is above the

maxi mum i ncone threshold 200—percent—ofthe federal—poverty
fevel or a child who is excluded under the provisions of

subsection(5) 4> may participate in the Florida Kidcare
program i f Medikids—programas—provided—+nrs—409-8132 oFr—+
o - : Medikig : _
c o g . :
provistons—
& the family is not eligible for prem um assi stance

payments and nust pay the full cost of the premi um including
any adm nistrative costs.
31
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(8)€6> Once a child is enrolled in the Florida Kidcare

program the child is eligible for coverage under the program

for 12 months without a redetermination or reverification of
eligibility, if the famly continues to pay the applicable
premum Eligibility for Florida Kidcare coverage proegram

corpoenents funded through Title XXI of the Social Security Act
shall terminate when a child attains the age of 19. EfHfeetive
Jantary—3—31999— A child who has not attained the age of 19 5
and who has been deternmined eligible for the Medicaid program
is eligible for coverage for 12 nonths without a
redeterm nation or reverification of eligibility.

(9) €A Wien determining or reviewing a child's
eligibility under the Florida Kidcare program the applicant
shall be provided with reasonable notice of changes in
eligibility which may affect the funding source of the child's

32
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1| Florida Kidcare health benefits coverage erreHrent—in—oene—ofr
2| rore—ofthe programeconponents. Wen a transition from one

3| program conponent to another is authorized, there shall be

4| cooperation between the program conponents, anrd the affected

5[ famly, the child' s health plan, and providers which pronotes
6| continuity of health benefits eare coverage. When a child is

7| no longer eligible for Title XIX-funded Florida Kidcare health
8| benefits coverage, the child's health plan and other providers
9| shall be notified at the same tine the famly is notified so
10| that the health plans and providers nmay assist the family in
11| neintaining continuous health care coverage in the Florida

12| Kidcare program Any authorized transfers nust be nanaged

13| within the program s overall appropriated or authorized |evels
14| of funding. Each conponent of the program shall establish a

15| reserve to ensure that transfers between conponents will be

16| acconplished within current year appropriations. These

17| reserves shall be reviewed by each convening of the Socia

18| Services Estinmating Conference to determ ne the adequacy of

19| such reserves to neet actual experience.

20 (10)£8> In determning the eligibility of a child, an
21| assets test is not required. During the application process

22| and the redeterm nation process:

23 (a) Each applicant's fanmily income shall be verified

24| electronically to determine financial eligibility for the

25| Florida Kidcare program W.itten docunentation, which may

26| include wages and earning statements such as pay stubs, W2

27| fornms, or a copy of the applicant's nost recent federal incone
28| tax return, shall be required only if the electronic

29| verification does not substantiate the applicant's incone.

30| Each—apptHiecant—shalt—provide—witten—decurentation—during—the
31
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(b) Each applicant shall provide a statenent from al

© 00 N O 0o b~ W N B

applicable fam |y nenbers that:

10 1. Their enployers do ewpleyer—doees not sponsor &

11| health benefit plans ptanr for enpl oyees; or

12 2. The potential enrollee is not covered by an the
13| enpl oyer-sponsored health benefit plan because the potentia
14| enrollee is not eligible for coverage, or, if the potentia
15| enrollee is eligible but not covered, a statenent of the cost
16| to enroll the potential enrollee in the enployer-sponsored
17| health benefit plan.

18 (11) 69> Subject to paragraph(5)4-(b) and—s—

19| 624944y, the Florida Kidcare program shall wi thhold benefits
20| froman enrollee if the program obtains evidence that the

21| enrollee is no longer eligible, submtted incorrect or

22| fraudulent information in order to establish eligibility, or
23| failed to provide verification of eligibility. The applicant
24| or enrollee shall be notified that because of such evidence
25| program benefits will be withheld unless the applicant or

26| enrollee contacts a designated representative of the program
27| by a specified date, which nust be within 14 working 6 days
28| after the date of notice, to discuss and resolve the matter
29| The program shall nake every effort to resolve the matter

30 within a tineframe that will not cause benefits to be withheld
31| froman eligible enrollee
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(12) 38 The followi ng individuals my be subject to
prosecution in accordance with s. 414. 39:

(a) An applicant obtaining or attenpting to obtain
benefits for a potential enrollee under the Florida Kidcare
program when t he applicant knows or should have known the
potential enrollee does not qualify for the Florida Kidcare
progr am

(b) An individual who assists an applicant in
obtaining or attenpting to obtain benefits for a potentia
enrol | ee under the Florida Kidcare program when the individua
knows or should have known the potential enrollee does not
qualify for the Florida Kidcare program

Section 16. Section 409.815, Florida Statutes, is
amended to read:

409.815 Health benefits coverage; linmtations.--

(1) MEDI CAI D BENEFI TS. - - For purposes of the Florida
Ki dcare program benefits avail able under Medicaid and
Medi ki ds i ncl ude those goods and services provided under the
nmedi cal assistance program authorized by Title Xl X of the
Soci al Security Act, and regul ations thereunder, as
adm nistered in this state by the agency. This includes those
mandat ory Medi cai d services authorized under s. 409.905 and
optional Medicaid services authorized under s. 409. 906,
rendered on behal f of eligible individuals by qualified
providers, in accordance with federal requirenments for Title
XI' X, subject to any limtations or directions provided for in
the General Appropriations Act or chapter 216, and according
to nmethodol ogies and limtations set forth in agency rules and
policy manual s and handbooks i ncorporated by reference

t her et o.
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(2) BENCHMARK BENEFI TS.--In order for health benefits
coverage to qualify for prem um assi stance paynents for an
eligible child under ss. 409.810-409.820, the health benefits

coverage nust be equivalent to the pediatric Medicaid benefit

package and be based upon a standard and appropriate

assessnent of need for the services consistent with Early and

Periodic Screening, Diagnosis, and Treatnent requirenents as

specified in s. 409.905(2) and Title XIX of the Socia
Security Act i —except—for—ecoverage—under—Mdicatd—andMdikids—
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iy
o

: I F : o e y

NN N NN NN R R R R R R R Rl Rl
© © N O O b W N P O © ® N O O M WN R

w W
= O

36
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

© 00 N O 0o b~ W N B

’H
i

i

38
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

© 00 N O 0o b~ W N B

|

w W
= O

| . : DL
39

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

40
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

© 00 N O 0o b~ W N B

W RN N NDNMDNRNDNRNNNRNRRRR R B R B B B
O © ® N O U~ W N R O © 0 ~N O U »h W N B O

w
e

41
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 930
587-2069- 07

1

2

3

4

5 (a)€sy Cost-sharing.--Cost-sharing provisions mnmust

6| conply with s. 409. 816.

7 (b)) Exclusions.--

8 1. Experinmental or investigational procedures that

9| have not been clinically proven by reliable evidence are

10| excl uded,;

11 2. Services performed for cosnetic purposes only or

12| for the convenience of the enrollee are excluded; and

13 3. Abortion may be covered only if necessary to save
14| the life of the nother or if the pregnancy is the result of an
15| act of rape or incest.

16 (c) & Enhancenents to mninmum requirenments. --

17 1. This section sets the mininmumbenefits that nust be
18| included in any health benefits coverage—ether—thanMdiecaid
19| er—Medikids—eoverage— of fered under ss. 409.810-409. 820.
20| Health benefits coverage may include additional benefits not
21| included in the pediatric Medicaid benefit package under this
22| subsection, but may not include benefits excluded under
23| paragraph(b) s
24 2. Health benefits coverage may extend any limitations
25| beyond the mnimum benefits described in this section
26
27| Except for Florida Kidcare Plus benefits theChildren—s
28| Mediecal—Serviees—Network, the agency may not increase the
29| premium assi stance paynent for either additional benefits
30| provided beyond the m ni num benefits described in this section
31| or the inposition of less restrictive service limtations.
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1 ()& Applicability of other state |aws.--Health

2| insurers, health maintenance organi zations, and their agents
3| are subject to the provisions of the Florida |Insurance Code,
4| except for any such provisions waived in this section.

5 1. Except as expressly provided in this section, a |law
6| requiring coverage for a specific health care service or

7| benefit, or a law requiring reinbursement, utilization, or

8| consideration of a specific category of |licensed health care
9| practitioner, does not apply to a health insurance plan policy
10| or contract offered or delivered under ss. 409.810-409. 820

11| unless that law is nade expressly applicable to such policies
12| or contracts.

13 2. Notwithstanding chapter 641, a health naintenance
14| organi zation may issue contracts providing benefits equal to,
15| exceeding, or actuarially equivalent to the benchmark benefit
16| plan authorized by this section and nay pay providers |ocated
17| in a rural county negotiated fees or Medicaid rei nbursenent
18| rates for services provided to enrollees who are residents of
19| the rural county.

20 Section 17. Section 409.816, Florida Statutes, is

21| anended to read

22 409.816 Limtations on prem uns and cost-sharing.

23| penalties for nonpaynent of prem uns.--The foll ow ng

24| limtations on prem uns and cost-sharing are established for
25| the program

26 (1) Enrollees who receive coverage under Title XIX of
27| the Social Security Act theMdieald—program my not be

28| required to pay:

29 (a) Enrollnment fees, premuns, or simlar charges; or
30 (b) Copaynents, deductibles, coinsurance, or simlar
31| charges.
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(2) Enrollees in famlies with a fam |y incone equa
to or below 150 percent of the federal poverty level, who are
not receiving coverage under the Medicaid program my not be
required to pay:

(a) Enrollnment fees, premuns, or simlar charges that
exceed the maxi mum nmont hly charge perm tted under s.
1916(b) (1) of the Social Security Act; or

(b) Copaynents, deductibles, coinsurance, or simlar
charges that exceed a nomi nal amount, as determ ned consi stent
with regulations referred to in s. 1916(a)(3) of the Socia
Security Act. However, such charges may not be inposed for
preventive services, including well-baby and well-child care,
age-appropriate i muni zati ons, and routine hearing and vision
screeni ngs.

(3) Enrollees in famlies with a fam |y incone above
150 percent of the federal poverty level, who are not
recei ving coverage under the Medicaid programor who are not

eligible under s. 409.814(7) s—409-—3844{5), may be required to
pay enroll nment fees, prem unms, copaynents, deducti bl es,

coi nsurance, or simlar charges on a sliding scale related to
i ncome, except that the total annual aggregate cost-sharing
with respect to all children in a famly may not exceed 5
percent of the famly's incone. However, copaynents,
deducti bl es, coinsurance, or simlar charges nmay not be

i nposed for preventive services, including well-baby and
wel |l -child care, age-appropriate imunizations, and routine
heari ng and vi sion screenings.

(4) Enrollees in fanmlies having a famly incone up to

the maxi num i ncone threshold who receive Florida Kidcare Plus

benefits may not be required to pay:

(a) Enrollnment fees, premiuns, or simlar charges; or
44
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1 (b) Copaynents, deductibles, coinsurance, or simlar

2| charges.

3 (5) The Departnent of Health may establish penalties

4| or waiting periods of not nore than 30 days for reinstatenent

5| of coverage upon cancellation for nonpaynent of prem uns.

6 Section 18. Paragraph (i) of subsection (1) of section

7| 409.8177, Florida Statutes, is anended to read:

8 409. 8177 Program eval uati on. - -

9 (1) The agency, in consultation with the Departnent of
10| Health, the Departnment of Children and Family Services, and
11| the Florida Healthy Kids Corporation, shall contract for an
12| evaluation of the Florida Kidcare program and shall by January
13| 1 of each year submit to the Governor, the President of the
14| Senate, and the Speaker of the House of Representatives a
15| report of the program In addition to the itens specified
16| under s. 2108 of Title XXI of the Social Security Act, the
17| report shall include an assessnent of crowd-out and access to
18| health care, as well as the foll ow ng:

19 (i) An assessnent of the effectiveness of the Florida
20| Kidcare program Medikidss—ChildrensMedical—Servieces—network,
21| and other public and private prograns in the state in

22| increasing the availability of affordable quality health

23| insurance and health care for children. Effective July 1,

24| 2008, the Departnment of Health shall assunme responsibility for
25| contracting for an evaluation of the Florida Kidcare program
26 Section 19. Section 409.818, Florida Statutes, is

27| anmended to read:

28 409.818 Administration.--1n order to inplenent ss.

29| 409.810-409. 820, the follow ng agencies shall have the

30| follow ng duties:

31
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(1) The Department of Children and Family Services
shal | :

(a) Develop a sinplified eligibility application
mail-in formto be used for determining the eligibility of
children for coverage under the Florida Kidcare program in
consultation with the agency, the Department of Health, and
the Florida Healthy Kids Corporation. The sinplified
eligibility application form nust include an itemthat
provi des an opportunity for the applicant to indicate whether
coverage i s being sought for a child with special health care
needs. Fam |ies applying for children's Medicaid coverage must
al so be able to use the sinplified application form without
having to pay a prenium

(b) Establish and maintain the eligibility
determination process under the program except as specified in
subsections (2) and (4) subseetion—+{5F No |later than October

1, 2008, the departnent also shall directly, or through the

services of a contracted third-party adm nistrator, establish

and rmaintain a process for deternmining non-Title Xl X

eligibility of children for coverage under the program_which

shal|l be conducted in accordance with adm nistrative rules and

policies established by the Departnent of Health. The

eligibility determination process nmust be used solely for
deternmining eligibility of applicants for health benefits
coverage under the program The eligibility determ nation
process must include an initial determnation of eligibility
for any coverage offered under the program as well as a
redeterm nation or reverification of eligibility each
subsequent 12 & nonths. Effective July 1, 2007 Janrdary—31—
4999 a child who has not attained the age of 19 5 and who has

been determined eligible for the Medicaid programis eligible
46
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for coverage for 12 nonths without a redeterm nation or
reverification of eligibility. In conducting an eligibility
determination, the departnment shall determine if the child has
speci al health care needs. The departnent, in consultation
with the Agency for Health Care Adm nistration and the Florida
Heal t hy Ki ds Corporation, shall devel op procedures for
redetermning eligibility which enable a famly to easily
updat e any change in circunmstances which could affect
eligibility. The departnment nay accept changes in a famly's
status as reported to the departnent by the Florida Healthy

Ki ds Corporation without requiring a new application fromthe
famly. Redetermination of a child's eligibility for Medicaid
may not be linked to a child's eligibility deternination for
ot her prograns.

(c) Inform program applicants about eligibility
determnminations and provide information about eligibility of
applicants to the Florida Kidcare program Mdiead—NMdikids—

it deen s Mo . : , I Florid
Healthy—Ki-ds—Cerporatioen- and to insurers and their agents,

through a centralized coordinating office.

(d) Adopt rules necessary for conducting program
eligibility functions.

(2) The Department of Health shall

(a) Design an eligibility intake process and policies

for non-Title XXI eligibility determ nation for the program

in coordination with the Department of Children and Family
Services, the agency, and the Florida Healthy Kids
Corporation. The eligibility intake process may include |oca
i ntake points that are determ ned by the Departnment of Health
in coordination with the Departnment of Children and Family
Servi ces.
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(b) Chair a state-level children's health coordi nating

council to review and nake recomendati ons concerning the

i mpl ementation and operation of children's health prograns the

pregram The coordi nating council shall include
representatives fromthe departnment, the Departnent of
Children and Fam |y Services, the agency, the Florida Healthy
Ki ds Corporation, the Ofice of Insurance Regul ation of the
Fi nanci al Servi ces Conm ssion, |ocal government, health

i nsurers, health naintenance organi zations, health care
providers, fam lies participating in the program and

organi zati ons representing lowincome famlies.

(c) In consultation with the agency, the Departnent of

Children and Family Services and the Florida Healthy Kids

Corporation, adopt rules necessary to inplenent the Florida

Ki dcare program

(d) In consultation with the children's health

coordinating council, develop and inplenent a plan to

publicize the Florida Kidcare program the eligibility

requirenents of the program and the procedures for enroll ment

in the program and to nmmintain public awareness of and

outreach for the Florida Kidcare program

(e) Deternmine clinical eligibility for and adni nister

Florida Kidcare Plus health benefits coverage.

(f) 1In consultation with the agency., devel op a m ni hrum

set of pediatric quality assurance and access standards,

including reporting requirenents, for the Florida Kidcare

program_ The standards nust include a process for granting

exceptions to specific requirenents for gquality assurance and

access. Conpliance with the standards shall be a condition of

program participation by health benefits coverage providers.

These standards shall conply with the provisions of this
48
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1| chapter and chapter 641 and Title XXI of the Social Security
2| Act.

3 (g) Effective July 1, 2008, coordinate Florida Kidcare
4| administrative activities, including, but not limted to:

5 1. Florida Kidcare policy devel opnent;

6 2. Federal and state legislative and budget issue

7| devel opnent; and

8 3. Administrative rules and policies, except for

9| eligibility deternmination or redeterm nation for the Title

10| XIX-funded conponent of Florida Kidcare.

16| aetiwvities—

17 (3) The Agency for Health Care Adnministration, under
18| the authority granted in s. 409.914(1), shall

19 (a) Calculate the prem um assi stance paynent necessary
20| to conply with the prem um and cost-sharing limitations

21| specified in s. 409.816. The prem um assi stance paynent for
22| each enrollee in a health insurance plan participating in the
23| Florida Healthy Kids Corporation shall equal the prem um

24| approved by the Florida Healthy Kids Corporation and the

25| O fice of Insurance Regul ation of the Financial Services

26| Commi ssion pursuant to ss. 627.410 and 641. 31, |ess any

27| enrollee's share of the prem um established within the

28| limtations specified in s. 409.816. The premi um assi stance
29| paynent for each enrollee in an enpl oyer-sponsored health

30| insurance plan approved under ss. 409.810-409.820 shall equa
31| the premiumfor the plan adjusted for any benchmark benefit
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pl an actuarial equival ent benefit rider approved by the Ofice
of Insurance Regul ation pursuant to ss. 627.410 and 641. 31
| ess any enrollee's share of the prem um established within
the limtations specified in s. 409.816. In calculating the
prem um assi st ance paynment |l evels for children with famly
coverage, the agency shall set the prem um assi stance paynent
| evel s for each child proportionately to the total cost of
fam |y coverage

(b) Make prem um assi stance paynents to health
i nsurance plans on a periodic basis. The agency may use its
Medi caid fiscal agent or a contracted third-party
adm ni strator in making these paynments. The agency may
require health insurance plans that participate in the
Medi ki ds program or enpl oyer-sponsored group health insurance
to collect prem um paynents froman enrollee's famly.
Partici pating health insurance plans shall report prem um
paynments col |l ected on behal f of enrollees in the programto
the agency in accordance with a schedul e established by the
agency.

(c) Monitor conmpliance with pediatric quality
assurance and access standards devel oped by the Departnent of
Heal t h unrder—s—409-820.

(d) Establish a mechanismfor investigating and

resol ving conplaints and gri evances from program applicants,
enrol | ees, and health benefits coverage providers, and

mai ntain a record of conplaints and confirned problens. In the
case of a child who is enrolled in a health maintenance

organi zation, the agency nust use the provisions of s. 641.511
to address grievance reporting and resolution requirenents.

Effective July 1, 2008, the Departnent of Health shall assune

responsibility for this function.
50
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(e) Approve health benefits coverage for participation

i n the program—feHowng——ecertifiecationbythe o-fice-of
trsurance—Regutation—unrder—subseetion—(4). Effective July 1,

2008, the Departnent of Health shall assune responsibility for

this function.

(f) Adopt all rules necessary to conply with or

adm nister ss. 409.810-409.820 and all rules necessary to

conply with federal requirenents, including, at a mninmum

rules specifying policies, procedures, and criteria for the

follow ng activities:

1. Calculating prem um assi stance paynent |evels;

2.  Making preni um assi stance paynents;

3. Monitoring access and quality assurance standards;

4. l1nvestigating and resolving conplaints and

grievances;
5. Administering the Medikids program

6. Approving health benefits coverage; and

7. Determning application and enroll nent

requirenents, including docunentation requirenents,

eligibility determ nations and redetermnm nations, enrollee

prenm um paynent requirenents, cancellation of coverage,

reinstatenent of coverage, disenroll nment procedures, applicant

and enrollee notification requirenents, application and

enrollnment tinme processing standards, and call center

st andar ds.

Effective July 1, 2008, the Departnent of Health shall assune

responsibility for adninistrative rul emaking activities
specified in subparagraphs 3, 4, 6, and 7. Adept—rules
. . . , . . I
51
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anrd—appreving—healthbenefts——coverage— The agency i s
designated the | ead state agency for Title XXI of the Socia

Security Act for purposes of receipt of federal funds, for
reporting purposes, and for ensuring conpliance with federa

and state regul ations and rul es.

4y The it F c : s

(4)(a)65> The Florida Healthy Kids Corporation shal
retain its functions as authorized in s. 624.91, including
eligibility determ nation for participation in the non-Title
Xl X-funded Florida Kidcare program HealthyKi-ds—program
Effective July 1, 2008, non-Title XIX-funded Florida Kidcare

eligibility determ nations shall be conducted in _accordance

with adm nistrative rules and policies established by the

Departnment of Heal th.

(5) The Departnent of Health, in consultation with the

agency, the Departnent of Children and Fanmily Services, and

the Florida Healthy Kids Corporation, and
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1 6—TFhe—ageney—the DPepartrent—of—Health—the

ol & ¢ Chitd L Fa . : , Florid

3 e C o I i :

4| Regwtatioen~ after consultation with and approval of the

5| Speaker of the House of Representatives and the President of

6| the Senate, are authorized to make program nodifications that
7| are necessary to overcone any objections of the United States
8| Departnent of Health and Human Services to obtain approval of
9| the state's child health insurance plan under Title XXl of the
10| Social Security Act.

11 Section 20. Section 409.820, Florida Statutes, is

12| repeal ed.

13 Section 21. Section 409.821, Florida Statutes, is

14| amended to read:

15 409.821 Florida Kidcare program public records

16| exenption.--Notw thstanding any other law to the contrary, any
17| information identifying a Florida Kidcare program applicant or
18| enrollee, as defined in s. 409.811, held by the Agency for

19| Health Care Admi nistration, the Departnent of Children and
20| Family Services, the Departnment of Health, or the Florida
21| Healthy Kids Corporation is confidential and exenpt froms
22| 119.07(1) and s. 24(a), Art. | of the State Constitution. Such
23| information may be disclosed to another governnmental entity
24| only if disclosure is necessary for the entity to performits
25| duties and responsibilities under the Florida Kidcare program
26| and shall be disclosed to the Departnment of Revenue for
27| purposes of adm nistering the state Title |IV-D program The
28| receiving governnental entity must maintain the confidentia
29| and exenpt status of such information. Furthernore, such
30| information may not be released to any person without the
31| witten consent of the program applicant. This exenption
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1| applies to any information identifying a Florida Kidcare

2| program applicant or enrollee held by the Agency for Health

3| Care Administration, the Departnent of Children and Fanily

4| Services, the Departnment of Health, or the Florida Healthy

5| Kids Corporation before, on, or after the effective date of

6| this exenption. A violation of this section is a m sdeneanor

7| of the second degree, punishable as provided in s. 775.082 or
8| s. 775.083. This section does not prohibit an enrollee's

9| parent or legal guardian fromobtaining any record relating to
10| the enrollee's Florida Kidcare application or coverage,

11| including, but not linmted to, confirmation of coverage, the
12| dates of coverage, the name of the enrollee's health plan, and
13| the anpunt of prem um

14 Section 22. Section 409.904, Florida Statutes, is

15| amended to read:

16 409.904 Optional paynents for eligible persons.--The
17| agency may nake paynents for nedical assistance and rel ated

18| services on behalf of the foll owi ng persons who are determ ned
19| to be eligible subject to the incone, assets, and categorica
20| eligibility tests set forth in federal and state | aw. Paynent
21| on behalf of these Medicaid eligible persons is subject to the
22| availability of npbneys and any limtations established by the
23| CGeneral Appropriations Act or chapter 216.

24 (1)(a) FromJuly 1, 2005, through Decenber 31, 2005, a
25| person who is age 65 or older or is deternmined to be disabl ed,
26| whose inconme is at or bel ow 88 percent of federal poverty

27| level, and whose assets do not exceed established linitations.
28 (b) Effective January 1, 2006, and subject to federa
29| wai ver approval, a person who is age 65 or older or is

30| determnined to be disabled, whose inconme is at or bel ow 88

31| percent of the federal poverty level, whose assets do not
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exceed established limtations, and who is not eligible for
Medi care or, if eligible for Medicare, is also eligible for
and receiving Medicaid-covered institutional care services,
hospi ce services, or hone and comrunity-based services. The
agency shall seek federal authorization through a waiver to
provi de this coverage.

(2) A famly, a pregnant wonman, a child under age 21
a person age 65 or over, or a blind or disabled person, who
woul d be eligible under any group listed in s. 409.903(1),
(2), or (3), except that the income or assets of such famly
or person exceed established limtations. For a famly or
person in one of these coverage groups, nedical expenses are
deductible fromincone in accordance with federal requirenents
in order to nmeke a determination of eligibility. A famly or
person eligible under the coverage known as the "nedically
needy," is eligible to receive the sane services as other
Medi cai d recipients, with the exception of services in skilled
nursing facilities and internmediate care facilities for the
devel opnental | y di sabl ed.

(3) A person who is in need of the services of a
licensed nursing facility, a licensed internediate care
facility for the developnentally disabled, or a state nenta
hospital, whose inconme does not exceed 300 percent of the SSI
i ncome standard, and who neets the assets standards
established under federal and state law. In determ ning the
person's responsibility for the cost of care, the follow ng
anounts nust be deducted fromthe person's incone:

(a) The nonthly personal allowance for residents as

set based on appropriations.
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(b) The reasonabl e costs of nedically necessary
services and supplies that are not reinbursable by the
Medi cai d program

(c) The cost of prem uns, copaynents, coinsurance, and
deducti bl es for supplenental health insurance.

(4) A lowinconme person who neets all other
requi renents for Medicaid eligibility except citizenship and
who is in need of energency nedical services. The eligibility
of such a recipient is limted to the period of the energency,
in accordance with federal regulations.

(5) Subject to specific federal authorization, a woman
living in a famly that has an income that is at or bel ow 200
485 percent of the nobst current federal poverty level is
eligible for fam |y planning services as specified in s.
409.905(3) for a period of up to 24 nonths followi ng a | oss of
Medi cai d benefits.

(6) A child who has not attained the age of 19 who has
been determined eligible for the Medicaid programis deened to
be eligible for a total of 12 & nonths, regardl ess of changes

in circunstances other than attai nnent of the naxi num age.

(7) A pregnant woman for the duration of her pregnancy

and for the postpartum period as defined by federal |aw and

rules, or a child under 1 year of age, who lives in a famly

that has an incone above 185 percent of the npst recently

publ i shed federal poverty level, but which is at or bel ow 200

percent of such poverty level. In determining the eligibility
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of such pregnant wonan or child, an assets test is not

required. A child who is eligible for Medicaid under this
subsection nmust be offered the opportunity, subject to federa

rules, to be nade presunptively eligible. A pregnant wonman or

child who has been deened presunptively eligible for Medicaid

shall not be enrolled in a nmanaged care plan until ful

eligibility for Medicaid has been determ ned.
(8) A child who has attained the age of 6 but has not

attained the age of 19 and who lives in a famly that has an

i ncome _above 100 percent of the npst recently published

federal poverty level, which is at or below 133 percent of

such poverty level. In determning the eligibility of such

child, an assets test is not required. A child who is eligible

for Medicaid under this subsection nust be offered the

opportunity, subject to federal rules, to be nade

presunptively eligible.
(9)68> A Medicaid-eligible individual for the

i ndi vidual's health insurance premuns, if the agency

deternmines that such paynents are cost-effective

(10)69> Eligible wonren with inconmes at or bel ow 200
percent of the federal poverty |evel and under age 65, for
cancer treatnment pursuant to the federal Breast and Cervica
Cancer Prevention and Treatnment Act of 2000, screened through
the Mary Brogan Breast and Cervical Cancer Early Detection
Program est abl i shed under s. 381.93.

(11) The agency shall submit a state plan anendnent to

the Federal Governnent to inplenent the provisions of the

Fami |y Opportunity Act, pursuant to the Deficit Reduction Act
of 2005.

Section 23. Paragraph (a) of subsection (2) of section
409.91211, Florida Statutes, is anended to read:
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1 409.91211 Medicaid nanaged care pilot program--

2 (2) The Legislature intends for the capitated managed
3| care pilot programto

4 (a) Provide, except for those enrolled in the Florida
5| Kidcare program recipients in Medicaid fee-for-service or the
6| Medi Pass program a conprehensive and coordi nated capitated

7| managed care systemfor all health care services specified in
8| ss. 409.905 and 409. 906.

9 Section 24. Section 624.91, Florida Statutes, is

10| amended to read:

11 624.91 The Florida Healthy Kids Corporation Act.--

12 (1) SHORT TITLE.--This section nay be cited as the

13| "WIlliam G 'Doc' Myers Healthy Kids Corporation Act."

14 (2) LEG SLATI VE | NTENT. - -

15 (a) The Legislature finds that increased access to

16| health care services could inprove children's health and

17| reduce the incidence and costs of childhood illness and

18| disabilities anmong children in this state. Many children do
19| not have conprehensive, affordable health care services

20| available. It is the intent of the Legislature that the

21| Florida Healthy Kids Corporation provide conprehensive health
22| insurance coverage to such children. The corporation is

23| encouraged to cooperate with any existing health service

24| progranms funded by the public or the private sector

25 (b) It is the intent of the Legislature that the

26| Florida Healthy Kids Corporation serve as one of several

27| providers of services to children eligible for nedica

28| assistance under Title XXI of the Social Security Act.

29| Al'though the corporation nmay serve other children, the

30| Legislature intends the primary recipients of services

31| provided through the corporation be school-age children with a
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famly i ncome bel ow 200 percent of the federal poverty I|evel,
who do not qualify for Medicaid. It is also the intent of the
Legi slature that state and | ocal governnment Florida Healthy
Ki ds funds be used to continue coverage, subject to specific
appropriations in the General Appropriations Act, to children
not eligible for federal matching funds under Title XXl
3—EHHSHBHHH Y- FOR-STATEFUNDED-ASSHSTANCE—Onrtby—the
: : reiovid o : f pnded :

(3) 4> NONENTI TLEMENT. --Not hing in this section shal
be construed as providing an individual with an entitlenent to
health care services. No cause of action shall arise against
the state, the Florida Healthy Kids Corporation, or a unit of
| ocal governnment for failure to nmake health services avail able
under this section.
(4) {5 CORPORATI ON AUTHORI ZATI ON, DUTI ES, POVERS. - -
(a) There is created the Florida Healthy Kids
Corporation, a not-for-profit corporation.
(b) The Florida Healthy Kids Corporation shall
1. Arrange for the collection of any fanmly, |oca
contributions, or enployer paynent or prem um in an amunt to
be determined by the board of directors, to provide for

paynment of premuns for health benefits eerprehensive
HAsuranee coverage and for the actual or estimated

admi ni strative expenses.
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1 2. Arrange for the collection of any voluntary

2| contributions to provide for paynment of Florida Kidcare

3| premiuns for children who are not eligible for nedica

4| assistance under Title XIX or Title XXI of the Social Security
5| Act.

6 3. Subject to the provisions of s. 409.8134, accept

7| voluntary suppl emental |ocal match contributions that conply
8| with the requirements of Title XXI of the Social Security Act
9| for the purpose of providing additional Florida Kidcare

10| coverage in contributing counties under Title XXl

11 4. Establish the adnministrative and accounting

12| procedures for the operation of the corporation.

13 5. Establish, with consultation from appropriate

14| professional organizations, standards for preventive health
15| services and providers and conprehensive insurance benefits
16| appropriate to children, provided that such standards for

17| rural areas shall not limt primary care providers to

18| board-certified pediatricians.

19 6. Determine eligibility for children seeking to

20| participate in the Title XXl -funded conponents of the Florida
21| Kidcare program consistent with the requirenents specified in
22| s. 409.814, as well as the non-Title-XXl-eligible children as
23| provided in subsection (3). Effective July 1, 2008, this

24| function shall be performed in accordance with administrative
25| rules and policies established by the Departnent of Health.
26 7. Establish procedures under which providers of |oca
27| match to, applicants to and participants in the program may
28| have grievances reviewed by an inpartial body and reported to
29| the board of directors of the corporation.

30 8. Estabb-sh—partietpation—eriteria—and—if

31| apprepriate- Contract with an authorized insurer, health
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mai nt enance organi zation, or third-party admnistrator to
provi de administrative services for Florida Kidcare te—the

corporatien. Effective July 1, 2008, this function shall be

perforned in accordance with administrative rules and policies

establ i shed by the Departnent of Health.

9.46—~ Contract with authorized insurers or any

provi der of health care services, neeting quality assurance

and access standards established by the Departnment of Health

corperation, for the provision of conprehensive insurance
coverage to participants. Such standards shall include
criteria under which the corporation my contract with nore
than one provider of health care services in programsites.
Heal th plans shall be selected through a conpetitive bid
process. The Florida Healthy Kids Corporation shall purchase
goods and services in the npost cost-effective manner
consistent with the delivery of quality medical care. The
maxi mum admni ni strative cost for a Florida Healthy Kids
Corporation contract shall be 15 percent. For health care
contracts, the mninmum nedical loss ratio for a Florida
Heal t hy Ki ds Corporation contract shall be 85 percent. For
dental contracts, the renmining conpensation to be paid to the
aut horized insurer or provider under a Florida Healthy Kids
Corporation contract shall be no less than an anobunt which is
85 percent of premium to the extent any contract provision
does not provide for this mninum conpensation, this section

shall prevail. The health plan selection criteria and scoring
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1| system and the scoring results, shall be availabl e upon

2| request for inspection after the bids have been awarded.

3 10. 43— Establish disenrollnment criteria in the event
4| local matching funds are insufficient to cover enroll nents.
5 11. Miintain a toll-free telephone Iine to assi st

6| famlies with questions about the program Effective July 1,
7| 2008, this function shall be performed in accordance with

8| administrative rules and policies established by the

9| Departnent of Health.

10

11

12

13

14

15 12.43— Secure staff necessary to properly adm nister
16| the corporation. Staff costs shall be funded fromstate and
17| I ocal matching funds and such other private or public funds as
18| becone avail able. The board of directors shall determine the
19| number of staff nmenbers necessary to adm nister the

20| corporation.

21 13. No later than January 1, 2008, the health benefits
22| coverage provided by the corporation's authorized insurers and
23| health maintenance organi zations shall conformwith the

24| benchmark benefits specified in s. 409.815.

25 H—Provi-de—a—+report—anndatbytothe Covernor—Chief
26 | FHranrelal—OHiecer—Comvi-ssiener—of FEducation—Senate

27 | President—Speaker—ofthe House—of Representatives—and

28| Mnerity—teaders—of the Senate—andthe House—of

29| Representatives—

30

31
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1 15— Establ-sh—benefit—packages—whi-ch—conformto—the

2| previsions—of—theHoridaKideare program—as—ecreated—in—ss—
3| 469810409820

4 (c) Coverage under the corporation's programis

5| secondary to any other avail able private coverage held by, or
6| applicable to, the participant child or fanm |y nmenber.

7| Insurers under contract with the corporation are the payors of
8| last resort and must coordinate benefits with any other

9| third-party payor that may be liable for the participant's

10| nedical care

11 (d) The Florida Healthy Kids Corporation shall be a
12| private corporation not for profit, organized pursuant to

13| chapter 617, and shall have all powers necessary to carry out
14| the purposes of this act, including, but not limted to, the
15| power to receive and accept grants, |oans, or advances of

16| funds from any public or private agency and to receive and

17| accept from any source contributions of noney, property,

18| | abor, or any other thing of value, to be held, used, and

19| applied for the purposes of this act.
20 (6) BOARD OF DI RECTORS. - -
21 (a) The Florida Healthy Kids Corporation shall operate
22| subject to the supervision and approval of a board of
23| directors chaired by the Chief Financial Oficer or her or his
24| desi gnee, and conposed of 10 other nenbers selected for 3-year
25| terns of office as follows:
26 1. The Secretary of Health Care Administration, or his
27| or her designee;
28 2. One nenber appointed by the Conm ssioner of
29| Education fromthe O fice of School Health Prograns of the
30| Florida Departnent of Education;
31
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3. One nenber appointed by the Chief Financial Oficer
from anong three nmenbers nom nated by the Florida Pediatric
Soci ety;

4. One nenber, appointed by the Governor, who
represents the Children's Medical Services Program

5. One nenber appointed by the Chief Financial Oficer
from anong three nenbers nom nated by the Florida Hospita
Associ ati on;

6. One nenber, appointed by the Governor, who is an
expert on child health policy;

7. One nenber, appointed by the Chief Financia
O ficer, fromanong three nenbers nominated by the Florida
Acadeny of Fam |y Physicians;

8. One nenber, appointed by the Governor, who
represents the state Medicaid program

9. One nenber, appointed by the Chief Financia
O ficer, fromanong three nenbers nomi nated by the Florida
Associ ati on of Counties; and

10. The State Health O ficer or her or his designee.

(b) A nenber of the board of directors may be renoved
by the official who appointed that nmenber. The board shal
appoi nt an executive director, who is responsible for other
staff authorized by the board.

(c) Board nmenmbers are entitled to receive, from funds
of the corporation, reinbursenent for per diemand trave
expenses as provided by s. 112.061.

(d) There shall be no liability on the part of, and no
cause of action shall arise against, any nenber of the board
of directors, or its enployees or agents, for any action they
take in the performance of their powers and duties under this
act .
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1 (7) LICENSING NOT REQUI RED; FI SCAL OPERATI ON. - -

2 (a) The corporation shall not be deenmed an insurer

3| The officers, directors, and enployees of the corporation

41 shall not be deenmed to be agents of an insurer. Neither the

5| corporation nor any officer, director, or enployee of the

6| corporation is subject to the licensing requirenments of the

7| insurance code or the rules of the Departnment of Financia

8| Services. However, any marketing representative utilized and
9| conpensated by the corporation nmust be appointed as a

10| representative of the insurers or health services providers
11| with which the corporation contracts.

12 (b) The board has conplete fiscal control over the

13| corporation and is responsible for all corporate operations.
14 (c) The Department of Financial Services shal

15| supervise any liquidation or dissolution of the corporation
16| and shall have, with respect to such |iquidation or

17| dissolution, all power granted to it pursuant to the insurance
18| code.

19 (8) ACCESS TO RECORDS; CONFI DENTI ALITY;

20| PENALTIES. - - Notwi t hst andi ng any other |laws to the contrary,
21| the Florida Healthy Kids Corporation shall have access to the
22| nmedical records of a student upon receipt of permssion froma
23| parent or guardian of the student. Such nedical records may be
24| maintained by state and | ocal agencies. Any identifying

25| information, including nmedical records and fanmily financia

26| information, obtained by the corporation pursuant to this

27| subsection is confidential and is exenpt fromthe provisions
28| of s. 119.07(1). Neither the corporation nor the staff or

29| agents of the corporation nay release, without the witten

30| consent of the participant or the parent or guardian of the
31| participant, to any state or federal agency, to any private
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busi ness or person, or to any other entity, any confidentia
i nformati on received pursuant to this subsection. A violation
of this subsection is a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
Section 25. Effective June 30, 2009, section 624.91

Florida Statutes, as anended by this act, is repealed.

Section 26. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2007.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 930

The comm ttee substitute creates the Florida Commi ssion on
Children's Health in the Executive Ofice of the Governor
creates the Division of Children's Health Insurance and Ofice
of Child Health Coordination in the Departnment of Health, and
specifies their responsibilities.

The conmmittee substitute renames the Children's Medica
Services Programto the Children's Health Progran1and provi des
it the responsibility to consolidate and coordi nate Florida

Ki dcare child health policy, devel opment of pediatric benefit
Packages, devel opnent of budget and federal and state

egi slative issues, and devel opnment of pediatric quality
assurance and access standards.

The conmmittee substitute also clarifies and adds definitions
relating to the Florida Kidcare Progran revises the
components of the progrant allows certain persons to buy into
the Medicaid ﬁrogranx changes eligibility criteria for
children so they can participate In certain conmponents;
repeals penalties for voluntary cancellation of poI|C|es for
non- paynent of prem uns; requires the AHCA to estimate the
nunmber of uninsured children; expands Medicaid eligibility for
alimted tine to allowfanmlies to transition fromTitle XIX
funded conponents to Title XXI funded components wi thout a gap
in coverage; elimnates contradictory eligibility criteria;
extends eligibility for reasons of good cause for voluntary
cancel | ati on of enployer-sponsored health coverage; extends
prem um assi stance eligibility to children who are dependents
of state enPIo yees and non-qualified legal aliens; repeals the
Percent imt on full-pay enrollees Iin Medikids and Fl ori da
Hea thy Kids; requires that health plans and other providers
are notified of their nenmbers |osing Medicaid or Medikids
eligibility so they may assist themin maintaining continuous
coverage in the Florida Kidcare program requires eligibility
information to be electronically verified to the extent
possi bl e; redefines the benchmark benefit package for the
program prohibits requiring children with special health care
needs from payi ng prem uns and copaynents in certain
situations; transfers and consolidates nost administrative
functions in the entire Florida Kidcare program under the
Department of Health effective July 1, 2008; clarifies that
parents and | egal guardians have access to certain enroll ment
I nformati on; extends Medicaid coverage to certain pregnant
wonen; extends Medicaid coverage to children between 6 and 19
years of age who have i ncomes between 100 and 133 percent of
the federal poverty level; nodifies the |egislative intent
related to the Medicai d managed care pilot program and
ggpegbggthe Fl orida Healthy Kids Corporation effective June
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