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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/HB 981, 1st Eng.

Bar code 192602

CHAMBER ACTI ON
Senat e House

Fl oor: WD
05/ 01/ 2007 01:28 PM

Senat or Saunders noved the foll owi ng anendrent :

Senate Amendnent (with title anendnment)

Bet ween |ines 210 and 211,

insert:

Section 7. Subsections (2), (3), and (4) of section
373.1395, Florida Statutes, are amended to read:

373.1395 Limtation on liability of water nanagenent
district with respect to areas nade available to the public
for recreational purposes without charge.--

(2) Except as provided in subsection(5) {4y, a water
management district that provides the public with a park area
or other land for outdoor recreational purposes, or allows
access over district lands for recreational purposes, incurs
owes no duty of care to keep that park area or |and safe for
entry or use by others or to give warning to persons entering
or going on that park area or |and of any hazardous
conditions, structures, or activities thereon. A water
managenent district that provides the public with a park area
or other land for outdoor recreational purposes does not, by
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providing that park area or |and, extend any assurance that
such park area or land is safe for any purpose, does not incur
any duty of care toward a person who goes on that park area or
land, and is not responsible for any injury to persons or
property caused by an act or omi ssion of a person who goes on
that park area or land. This subsection does not apply if
there is any charge nmade or usually nmade for entering or using
the park area or land, or if any conmercial or other activity
fromwhich profit is derived fromthe patronage of the public
i s conducted on such park area or |and or any part thereof.

(3) &)y Except as provided in subsection(5) {4y, a
wat er managenent district that |eases any land or water area
to the state for outdoor recreational purposes, or for access
to outdoor recreational purposes, incurs ewes no duty of care
to keep that land or water area safe for entry or use by
others or to give warning to persons entering or going on that
| and or water of any hazardous conditions, structures, or
activities thereon. A water managenment district that |eases a
land or water area to the state for outdoor recreationa
pur poses does not, by giving such | ease, extend any assurance
that such land or water area is safe for any purpose, incur
any duty of care toward a person who goes on the | eased | and
or water area, and is not responsible for any injury to
persons or property caused by an act or om ssion of a person
who goes on the | eased | and or water area.

by This subsection applies to any person going on the
| eased | and or water area whether the person goes as an
invitee, licensee, trespasser, or otherw se.

(4) \Where a water managenent district has secured an

easenent _or other right through private | and for the purpose

of providing access to |ands that the water nanagenent
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district provides or makes available to the public for outdoor

recreational purposes, the owner of the private | and does not

incur any liability arising fromuse of such easenent or other

right by the general public, or by the enpl oyees and agents of

t he water managenent district or other agencies. Except as

provided in subsection (5), a water managenent district that

secures such easenent or other right incurs no duty of care to

keep that access area safe for entry or use by others or to

give warning to persons entering or going on that access area

of any hazardous conditions, structures, or activities

t hereon. A water nmnagenent district that secures such

easenent _or other right need not extend any assurance that

such access area is safe for any purpose, incurs no duty of

care toward a person who goes on such access area, and i s not

responsible for any injury to persons or property caused by an

act of omi ssion of a person who uses the access area.

(5) 4y This section does not relieve any water

management district or private | andowner of any liability that

woul d ot herwi se exi st for gross negligence or a deliberate,
willful, or malicious injury to a person or property. This
section does not create or increase the liability of any water
management district or person beyond that which is authorized

by s. 768.28.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On line 34, after the second seni col on,
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insert:
amending s. 373.1395, F.S.; limting liability
for injuries that occur on private property
t hat provides access to | ands nmade avail abl e by
a water nmanagenent district for recreationa

pur poses;
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