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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. CS/CS/ HB 985, 2nd Eng.
Bar code 885916

CHAMBER ACTI ON
Senat e House

Fl oor: 1le/ RE/ 3R
05/ 04/ 2007 09: 04 AM

Senat or Baker moved the follow ng amendnment to amendnent

(671544)

Senat e Amendment
On page 97, line 11 through page 102, line 14, delete

t hose |ines

and insert:

(1) The departnent may receive or solicit proposals
and, with |l egislative approval as evidenced by approval of the
project in the departnment's work program enter into
agreenents with private entities, or consortia thereof, for
t he buil di ng, operation, ownership, or financing of
transportation facilities. The departnent may advance projects
programed in the adopted 5-year work program or projects

i ncreasi ng transportation capacity and greater than $500

mllion in the 10-year Strategic Internmpdal Plan using funds

provi ded by public-private partnerships or private entities to
be rei mbursed from department funds for the project as
programmed in the adopted work program The departnment shal

by rul e establish an applicatign fee for the subm ssion of
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unsolicited proposals under this section. The fee nust be
sufficient to pay the costs of evaluating the proposals. The
department may engage the services of private consultants to
assist in the evaluation. Before approval, the department mnust
determ ne that the proposed project:

(a) Is in the public's best interest;

(b) Would not require state funds to be used unl ess
the project is on the State H ghway System and

(c) Whuld have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and residents ett+zens of the
state in the event of default or cancellation of the agreenent
by the departnent -

(d) Wuld have adequate safeguards in place to ensure

that the departnment or the private entity has the opportunity

to add capacity to the proposed project and other

transportation facilities serving simlar origins and

desti nations; and

(e) Wuld be owned by the departnent upon conpl etion

or termnation of the agreenent.

The department shall ensure that all reasonable costs to the
state, related to transportation facilities that are not part
of the State H ghway System are borne by the private entity.
The departnent shall also ensure that all reasonable costs to
the state and substantially affected | ocal governments and
utilities, related to the private transportation facility, are
borne by the private entity for transportation facilities that
are owned by private entities. For projects on the State

H ghway System the departnent nay use state resources to
participate in funding and fingncing the project as provided
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for under the departnent's enabling |egislation

(2) Agreenents entered into pursuant to this section
may aut horize the private entity to inpose tolls or fares for
the use of the facility. The follow ng provisions shall apply
to such agreenents: Hewever—the—amrount—ane—use—of—toH—or
fare—revenves—shaH—beregutated—by—thedepartrent—to—aveid
tRt-easenable—eosts—to—users—of—the—faectty—

(a) Wth the exception of the Florida Turnpike System

the departnment may | ease existing toll facilities through

public-private partnerships. The public-private partnership

agreenment _nust ensure that the transportation facility is

properly operated, nmintai ned, and renewed in accordance wth

depart nent st andards.

(b) The departnment may develop new toll facilities or

i ncrease capacity on existing toll facilities through

public-private partnerships. The public-private partnership

agreenment _nust ensure that the toll facility is properly

operated, mmintained, and renewed in accordance wth

depart nent st andards.

(c) Any toll revenues shall be regulated by the

departnment pursuant to s. 338.165(3). The requl ations

governing the future increase of toll or fare revenues shal

be included in the public-private partnershi p agreenent.

(d) The departnment shall provide the analysis required

in subsection (6)(e)2. of this section to the Legislative

Budget Conmm ssion created pursuant to s. 11.90 for review and

approval prior to awarding a contract on a | ease of an

existing toll facility.

(e) The departnent shall include provisions in the

public-private partnership agreenment that ensure a negoti ated

portion of revenues fromtolled or fare generating projects
3
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are returned to the departnent over the life of the

public-private partnership agreement. In the case of a | ease

of an existing toll facility, the departnent shall receive a

portion of funds upon closing on the agreenents and shall al so

i nclude provisions in the agreenent to receive paynent of a

portion of excess revenues over the life of the public-private

part ner ship.

(f) The private entity shall provide an investnent

grade traffic and revenue study prepared by an internationally

recogni zed traffic and revenue expert that is accepted by the

nati onal bond rating agencies. The private entity shall also

provide a finance plan that identifies the project cost,

revenues by source, financing, major assunptions, interna

rate of return on private investnents, and whet her any

governnment funds are assuned to deliver a cost feasible

project, and a total cash flow analysis beginning with

i npl erentation of the project and extending for the term of

t he agreenent.

(3) Each private transportation facility constructed
pursuant to this section shall conply with all requirenents of
federal, state, and |l ocal |laws; state, regional, and |oca
conpr ehensi ve plans; departnent rules, policies, procedures,
and standards for transportation facilities; and any ot her
conditions which the departnent determines to be in the
public's best interest.

(4) The departnent may exercise any power possessed by
it, including em nent domain, with respect to the devel opnent
and construction of state transportation projects to
facilitate the devel opnent and construction of transportation
projects pursuant to this section. The departnment may provide
services to the private entity;1 Agreenents for maintenance,
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| aw enforcenent, and other services entered into pursuant to
this section shall provide for full reinbursenent for services
rendered for projects not on the State H ghway System

(5) Except as herein provided, the provisions of this
section are not intended to amend existing |aws by granting
addi ti onal powers to, or further restricting, |oca
governmental entities fromregulating and entering into
cooperative arrangerments with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(6) The procurenment of public-private partnerships by

the departnent shall follow the provisions of this section
Sections 337.025, 337.11, 337.14, 337.141, 337.145, 337.175,
337.18, 337.185, 337.19, 337.221, and 337.251 shall not apply

to procurenents under this section unless a provisionis

included in the procurenent docunments. The departnment shal

ensure that generally accepted business practices for

exenptions provided by this subsection are part of the

procurenent process or_are included in the public-private

part nershi p agreenent.

(a) The department may request proposals fromprivate
entities for public-private transportation projects or, if the
department receives an unsolicited proposal, the departnent
shal |l publish a notice in the Florida Adm nistrative Wekly
and a newspaper of general circulation at |east once a week
for 2 weeks stating that the departnent has received the
proposal and will accept, for 120 66 days after the initial
date of publication, other proposals for the same project
pur pose. A copy of the notice nmust be mailed to each | oca

government in the affected area.

(b) Public-private partnerships shall be gqualified by
5
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the departnment as part of the procurenment process as outlined

in the procurenent docunents, provided such process ensures

that the private firmneets at | east the m ni num departnent

standards for qualification in departnent rule for

pr of essi onal engi neering services and road and bridge

contracting prior to submtting a proposal under the

procurenent.

(c) The departnment shall ensure that procurenent

docunents i nclude provisions for performance of the private

entity and paynent of subcontractors, including, but not

limted to, surety bonds, letters of credit, parent conpany

guar antees, and | ender and equity partner guarantees. The

departnment shall bal ance the structure of the security package

for the public-private partnership that ensures perfornance

and paynent of subcontractors with the cost of the security to

ensure the nost efficient pricing.

(d) After the public notification period has expired,
t he department shall rank the proposals in order of
preference. In ranking the proposals, the departnent may

consi der factors that includes—netudging but are not [imted

to, professional qualifications, general business terns,

i nnovati ve engi neering or cost-reduction terns, finance pl ans,
and the need for state funds to deliver the project. If the
department is not satisfied with the results of the
negoti ati ons, the department may, at its sole discretion
term nate negotiations with the proposer. If these
negoti ati ons are unsuccessful, the departnent may go to the
second-ranked and | ower-ranked firms, in order, using this
sanme procedure. If only one proposal is received, the
department may negotiate in good faith and, if the departnent
is not satisfied with the results of the negotiations, the

6
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department may, at its sole discretion, term nate negotiations
with the proposer. Notwi thstanding this subsection, the
departrment may, at its discretion, reject all proposals at any
point in the process up to conpletion of a contract with the
pr oposer.

(e) The departnment shall provide an i ndependent

anal ysis of the proposed public-private partnership that

denponstrates the cost-effectiveness and overall public benefit

at the followi ng tines:

1. Prior to noving forward with the procurenent; and

2. 1f the procurenment noves forward, prior to awarding

t he contract.
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