Fl orida Senate - 2007 SB 986
By Senator Aronberg

27-1104-07 See HB 399

1 A Dbill to be entitled

2 An act relating to procurenent of

3 environnental |y preferabl e cl eaning products;
4 creating s. 287.048, F.S.; providing

5 definitions; directing the Departnment of

6 Management Services, in cooperation with the

7 Department of Environnmental Protection, to

8 review and revise the statew de procurenent

9 procedure and specifications for the purchase
10 of cleaning products; directing each state

11 agency to review and revi se procurenment

12 procedures and specifications for the purchase
13 of cleaning products; specifying requirenents
14 for such review and revision; requiring each
15 agency to make a determ nation for the

16 procurenent of environmentally preferable

17 cl eani ng products; requiring the Auditor

18 General to assist in nmonitoring the product

19 procurenent requirenents; providing
20 requi renments for contract solicitation
21 provi ding requirenents for subm ssion of bids,
22 proposal s, and replies; providing requirenments
23 for evaluation of bids, proposals, and replies;
24 aut hori zing the Departnent of Managenent
25 Services to adopt rules specifying the criteria
26 for such evaluations; authorizing price
27 preference in contract awards for vendors who
28 offer certified environnmentally preferable
29 cl eani ng products and who are donmiciled in the
30 state; requiring the departnment to establish
31 rules for price preferences; requiring the
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1 departnment to eval uate proposed environmental ly

2 preferabl e products for inclusion in

3 procurenent procedures; requiring each agency

4 to purchase environnmentally preferable cleaning

5 products if available and neeting certain

6 criteria; providing for the procurenent of

7 nonenvi ronnmental |y preferabl e cleaning products

8 under certain circunstances; requiring the

9 departnment to establish rules for the

10 i mpl enentation of environmentally preferable

11 cl eani ng product procurenent; requiring each

12 agency to subnit an annual report to the

13 departnent; providing report requirenents;

14 requiring the department to prepare annua

15 summari es and submit a report to the Governor

16 and the Legislature; providing an effective

17 dat e.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Section 287.048, Florida Statutes, is
22| created to read:

23 287.048 Procurenent of environmentally preferable
24| cl eani ng products. --

25 (1) For the purposes of this section, the term

26 ["environmentally preferable cleaning products"” means cleaning
27| products that have a |l esser or reduced effect on human health
28| and the environnent than conpeting cleaning products that
29| serve the sane purpose.

30 (2)(a) The department, in cooperation with the

31| Departnent of Environnmental Protection, shall review and
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revise statew de procurenment procedures and specifications for

the purchase of cleaning products to elimnate any procedures

and specifications that explicitly discrimnate against

cl eani ng products that are environnentally preferable, unless

such procedures and specifications are necessary to protect

the public health, safety, and wel fare.

(b) Each agency shall review and revise its

procurenent procedures and specifications for the purchase of

cl eani ng products to elim nate any procedures and

specifications that explicitly discrimnate against cleaning

products that are environnentally preferable, unless such

procedures and specifications are necessary to protect the

public health, safety, and welfare.

(3)(a) The department and each agency shall reviewits

procurenent provisions and specifications for the purchase of

cl eani ng products to determ ne which environmentally

preferable cleaning products could be procured by the

departnent and agencies. I n nmaking such determ nation, the

depart nent _and each agency shall refer to the guidelines for

environnentally preferable purchasing set forth by the United

States Environnental Protection Agency.

(b) The departnment and each state agency shall review

and revise its procurenent procedures and specifications for

t he purchase of cleaning products to ensure, to the maxi mum

extent feasible, that each agency uses state contracts to

purchase environnentally preferable cleaning products. Such

review and revision shall include an inplenentation neasure

that avoids wasting of existing inventories, acconmpdates

establ i shment of avail able vendors and products, enabl es

training of personnel in appropriate work practices, and

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 SB 986
27-1104-07 See HB 399

al l ows the phase-out of products and practices inconsistent

with the provisions of this section.

(c) The Auditor Ceneral shall assist in nonitoring the

product procurement requirenents.

(4)(a) Upon conpletion of the review required in

subsection (3)., the departnent and each agency shall reguire

that a person who subnits a bid, proposal, or reply for a

contract for the purchase of cleaning products nust certify in

writing whether the cleaning product subject to the bid,

proposal, or reply is an environnmentally preferable cleaning

product. A person may certify that the product i s not

environnentally preferable.

(b) Upon evaluation of bids, proposals, or replies for

each public contract that involves the purchase of products

identified in subsection (3), the departnment or agency shal

identify the | owest responsible and responsive vendor and

ot her responsi bl e and responsi ve vendors who have certified

that the products are environnentally preferable as set forth

in the solicitation.

(c) The department or agency nmmy consider life-cycle

costing when evaluating a bid, proposal, or reply on

environnentally preferable cleaning products. The departnment

shall adopt rules that specify the criteria to be used when

considering life-cycle costing in evaluating bids, proposals,

or replies.
(5)(a) |In awarding a contract for the purchase of

environnentally preferable cleaning products, the departnment

or agency may allow up to a 10-percent price preference to a

responsi bl e and responsive vendor who has certified that the

products are environnmentally preferable. An additional price

preference of up to 5 percent may be allowed if the vendor is
4
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also domciled in the state. The ampunt of the price

preference shall be commensurate with the life cycle of the

products, including raw material acquisition, production

manuf act uri ng, packagi ng, distribution, reuse, operation

mai nt enance, or final disposal of the products on a sliding

scale as established by departnent rule.

(b) Environnentally preferable cleaning products shal

be used where economically and technically feasible. If no

vendor offers environnentally preferable cleaning products

with neasurable life-cycle costing factors, the contract shal

be awarded to the | owest bidding qualified responsible and

responsi ve vendor.

(6) Any person mmy request the departnent to eval uate

a _cleaning product to deternmine if the product is eligible for

inclusion under state contracts. The departnent shall review

each reasonabl e proposal to determne its nerit and, if it

finds that the product is environnentally preferable, it may

incorporate that product into its procurenment procedures.

(7) The departnment and each agency shall revi ew and

revise its procedures and specifications on a continuing basis

to _encourage the use of environnentally preferable cleaning

products and shall, in devel opi ng new procedures and

specifications, encourage the use of environnmentally

preferabl e cl eani ng products.

(8) An agency, or _a vendor contracting with such

agency with respect to work perfornmed under contract, must

procure environnmental ly preferable cleaning products if the

departnent determ nes that those products are avail able

pursuant to subsection (3). A decision not to procure such

itenms nmust be based on the departnent's determination that

such procurenent is not reasonably available within an
5
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1| acceptable period of tine or fails to neet the perfornmance

2| standards set forth in the applicable specifications or fails
3| to nmeet the performance standards of the agency.

4 (9) The department shall establish rules for the

5| inplenentation of environnmentally preferable cleaning product
6| procurenent, including a uniformreporting nechanism Each

7| agency shall report annually to the department its tota

8| expenditures on, and use of, environmentally preferable

9| cleaning products. The departnent shall prepare annua

10| sunmaries of statewide environnentally preferable purchases to
11| be subnmitted to the Governor, the President of the Senate, and
12| the Speaker of the House of Representatives.

13 Section 2. This act shall take effect July 1, 2007
14
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