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Fl ori da Senate - 2007 SENATOR ANMENDMENT

Bill No. CS for CS for CS for SB 996 and CS for SB 2666

Bar code 255098

CHAMBER ACTI ON

Senat e House

Fl oor: 3/AD/ 2R
05/ 02/ 2007 03:22 PM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

On page 2, between lines 9 & 10,

insert:
Section 14. Section 403.0874, Florida Statutes, is
created to read
403. 0874 G eenhouse gas inventories.--
(1)

t he at nobsphere.

di oxi de (CCR),

"G eenhouse gases" neans gases that trap heat in

The principal greenhouse gases are: carbon

net hane (CH4),

ni trous oxide (N2Q), and

fluorinated gases (such as hydrofl uorocarbons,

perfl uorocarbons, and sul fur hexafl uoride).

(2)

The departnent shall devel op greenhouse gas

i nventories that account for

annua

gr eenhouse gases em tted

to and renpved fromthe atnobsphere,

and forecast gases enitted

and renmoved, for all mjor greenhouse gases, for tinme periods

determ ned sufficient by the departnent to provide for

adequate anal ysis and planning. The inventory shall also

i ncl ude greenhouse gas eni ssions which are considered carbon
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neutral through the use of renewable energy as defined in s.

366.91(2) (a).

(3) By rule, the departnent shall define which

gr eenhouse gases are to be included in each inventory, the

criteria for defining mpjor enmitters, which emtters nust

report emnmissions, and what nethodol ogies shall be used to

estimate gases enitted and renpved fromthose not required to

report.

(4) The departnent is authorized to require all mmjor

em tters of defined greenhouse gases to report emni ssions

according to nethodol ogi es and reporting systens approved by

t he departnent _and established by rule, which may include the

use of quality-assured data from conti nuous eni ssions

noni toring systens.

Section 15. Subsection (3) of section 403.50663,
Florida Statutes, is anmended to read:

403. 50663 Informational public neetings.--

(3) A local government or regional planning counci
that intends to conduct an infornmational public neeting nust
provide notice of the nmeeting to all parties not |less than 15

5 days prior to the nmeeting and to the general public, in

accordance with the provisions of s. 403.5115(5).

Section 16. Subsections (2), (3), and (4) of section
403. 50665, Florida Statutes, are anended to read:

403. 50665 Land use consi stency. --

(2) Wthin 45 days after the filing of the
application, each | ocal governnent shall file a determ nation
with the department, the applicant, the adm nistrative | aw
judge, and all parties on the consistency of the site or any
directly associated facilities with existing |land use plans
and zoning ordi nances that were in effect on the date the
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application was filed, based on the information provided in
the application. The local governnment may issue its

determ nation up to 35 days later if the |ocal government has
requested additional information on | and use and zoning

consi stency as part of the local government's statenent on
conpl et eness of the application submtted pursuant to s.

403.5066(1)(a). Inconpleteness of information necessary for a

| ocal governnent to evaluate an application may be cl ai ned by

the |l ocal governnment as cause for a statenent of inconsistency

with existing |land use plans and zoni ng ordi nances. Notice of

t he consi stency determ nation shall be published in accordance
with the requirenents of s. 403.5115.

(3) If the local governnent issues a determ nation
that the proposed electrical power plant is not consistent or
in conpliance with | ocal |and use plans and zoni ng ordi nances,
the applicant nmay apply to the | ocal governnent for the
necessary | ocal approval to address the inconsistencies in the
| ocal government's determination. If the applicant makes such
an application to the |local governnent, the tine schedul es
under this act shall be tolled until the |ocal government
issues its revised determination on | and use and zoning or the
applicant otherwise withdraws its application to the |oca
government. If the applicant applies to the | ocal governnent
for necessary local |and use or zoning approval, the |oca
government shall issue a revised determ nation within 30 days
foll owi ng the conclusion of any that—+ecal proceeding held by

the |l ocal governnent to consider the application for |and use

or _zoning approval, and the tinme schedul es and notice

requi renents under this act shall apply to such revised
deterni nation.
(4) If any substantially affected person wi shes to
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di spute the | ocal government's determ nation, he or she shal
file a petition with the designated adninistrative |aw judge

departrent—w thin 21 days after the publication of notice of

the I ocal governnent's determination. If a hearing is
requested, the provisions of s. 403.508(1) shall apply.

Section 17. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 403.508, Florida
Statutes, are anended to read

403.508 Land use and certification hearings, parties,
partici pants. --

(1)(a) Wthin5 days after the filing of + a petition
for a hearing on | and use has—been—{i+ed pursuant to s.

403. 50665, the designated administrative |aw judge shal

schedul e eonduet a | and use hearing to be conducted in the
county of the proposed site or directly associated facility,
as applicable, as expeditiously as possible, but not |ater
than 30 days after the departnment’'s receipt of the petition
The place of such hearing shall be as close as possible to the
proposed site or directly associated facility. If a petition
is filed, the hearing shall be held regardl ess of the status

of the conpl eteness of the application. Hewever—

: e e : :
L . I
: . : oy

exstrg—tant—use—ptans—ant—zoRrhrg—otrthances—under—s—
40350665

(2)(a) Acertification hearing shall be held by the
designated administrative |law judge no |later than 265 days
after the application is filed with the departnent. The
certification hearing shall be held at a location in proximty
to the proposed site. At—t+he—eonetuston—eof—the—ecerti-Hecation

4
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Section 18. Subsection (5) of section 403.509, Florida
Statutes, is anended to read:
403.509 Final disposition of application.--

(5) For certifications issued by the board in regard

to the properties and works of any agency which is a party to
the certification hearing, the board shall have the authority
to decide issues relating to the use, the connection thereto,
or the crossing thereof, for the electrical power plant and
directly associated facilities and to direct any such agency
to execute, within 30 days after the entry of certification,

t he necessary |icense or easenment for such use, connection, or
crossing, subject only to the conditions set forth in such

certification. For certifications issued by the departnment in

regard to the properties and works of any agency which is a

party to the proceeding, any stipulation filed pursuant to s.

403.508(6)(a) nust include a stipulation regardi ng any issues

relating to the use, the connection thereto, or the crossing

thereof, for the electrical power plant and directly

associated facilities. Any agency stipulating to the use,

connection to, or crossing of its property nust agree to

execute, within 30 days after the entry of certification, the

necessary license or easenent for such use, connection, or

crossing, subject only to the conditions set forth in such

certification.

Section 19. Section 403.5113, Florida Statutes, is
amended to read:
403. 5113 Postcertification anendnments and revi ew. --
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(1) POSTCERTI FI CATI ON AMENDMENTS. - -

(a) |If, subsequent to certification by the board, a
i censee proposes any material change to the application and
revi sions or amendnents thereto, as certified, the |licensee
shall subnmit a witten request for anmendnent and a description
of the proposed change to the application to the department.
Wthin 30 days after the receipt of the request for the
amendnment, the department shall determ ne whether the proposed
change to the application requires a nodification of the
conditions of certification.

(L) If the departnent concludes that the change
woul d not require a nodification of the conditions of
certification, the departnent shall provide witten

notification of the determ nation on apprevat—oef the proposed

amendnent to the licensee, all agencies, and all other
parties.

()3 If the departnent concludes that the change
woul d require a nodification of the conditions of
certification, the departnent shall provide witten
notification to the licensee that the proposed change to the
application requires a request for nodification pursuant to s.
403. 516.

(2) 4> POSTCERTI FI CATI ON REVI EW - - Postcertification

submttals filed by the licensee with one or nore agencies are
for the purpose of nonitoring for conpliance with the issued
certification and nmust be reviewed by the agencies on an
expedited and priority basis because each facility certified
under this act is a critical infrastructure facility. In no
event shall a postcertification review be conpleted in nore
than 90 days after conplete information is submitted to the
revi ewi ng agenci es.

4:35 PM  05/01/07 s0996. 21cu. 00]
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Section 20. Section 403.5115, Florida Statutes, is
amended to read:
403.5115 Public notice.--
(1) The followi ng notices are to be published by the

applicant for all applications:

(a) Notice of the filing of a notice of intent under
s. 403.5063, which shall be published within 21 days after the
filing of the notice. The notice shall be published as
speci fied by subsection (2), except that the newspaper notice
shal |l be one-fourth page in size in a standard size newspaper
or one-half page in size in a tabloid size newspaper

(b) Notice of filing of the application, which shal
i nclude a description of the proceedings required by this act,
within 21 days after the date of the application filing. Such
noti ce shall give notice of the provisions of s. 403.511(1)
and (2).

(c) |If applicable, notice of the I and use

determ nati on made pursuant to s. 403.50665(1) within 21 days
after the determination is filed.

(d) |If applicable, notice of the | and use hearing,

whi ch shall be published as specified in subsection (2), no
| ater than 15 days before the hearing.

(e) Notice of the certification hearing and notice of
the deadline for filing notice of intent to be a party, which
shal | be published as specified in subsection (2), at |east 65
days before the date set for the certification hearing.

(f) Notice of the cancellation of the certification
hearing, if applicable, no later than 3 days before the date
of the originally scheduled certification hearing.

(g) Notice of nodification when required by the
department, based on whether the requested nodification of
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certification will significantly increase inpacts to the
environnent or the public. Such notice shall be published as
speci fied under subsection (2):

1. Wthin 21 days after receipt of a request for
nodi fi cation. The newspaper notice shall be of a size as
directed by the department conmensurate with the scope of the
nodi fi cation.

2. If a hearing is to be conducted in response to the
request for nodification, then notice shall be published no
[ ater than 30 days before the hearing.

an . : . - on—whi-ch—st

ot e : I : _

i . : Co . e .
s—403-5+5—Nettees—shat—bepubH-shed—as—speeirfied—in
pat-agraph—(b)—ant—stbseeton—<2)—

(2) Notices provided by the applicant shall be
publ i shed in newspapers of general circulation within the
county or counties in which the proposed el ectrical power
plant will be | ocated. The newspaper notices shall be at |east
one-hal f page in size in a standard size newspaper or a ful
page in a tabloid size newspaper. These notices shall include
a map generally depicting the project and all associ ated
facilities corridors. A newspaper of general circulation shal
be the newspaper which has the largest daily circulation in
that county and has its principal office in that county. If
t he newspaper with the largest daily circulation has its
principal office outside the county, the notices shall appear
in both the newspaper having the largest circulation in that
county and in a newspaper authorized to publish |egal notices
in that county.

(3) Al notices published by the applicant shall be
4:35 PM  05/01/ 07 ° s0996. 21cu. 00;
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paid for by the applicant and shall be in addition to the
application fee.
(4) The departnent shall arrange for publication of
the followi ng notices in the manner specified by chapter 120
and provi de copies of those notices to any persons who have
requested to be placed on the departnental mailing list for

this purpose for each case for which an application has been

received by the departnent:

(a) Notice of the filing of the notice of intent
within 15 days after receipt of the notice.

(b) Notice of the filing of the application, no |ater
than 21 days after the application filing.

(c) Notice of the |Iand use determ nati on nade pursuant
to s. 403.50665(1) within 21 days after the determination is
filed.

(d) Notice of the land use hearing before the
admnistrative law judge, if applicable, no later than 15 days
bef ore the hearing.

(e) Notice of the land use hearing before the board,

i f applicable.

(f) Notice of the certification hearing at |east 45
days before the date set for the certification hearing.

(g) Notice of the cancellation of the certification
hearing, if applicable, no later than 3 days prior to the date
of the originally scheduled certification hearing.

(h) Notice of the hearing before the board, if
appl i cabl e.

(i) Notice of stipulations, proposed agency action, or
petitions for nodification

(5) A local governnent or regional planning counci

t hat proposes to conduct an informational public neeting
9
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pursuant to s. 403.50663 nust publish notice of the neeting in

a _newspaper of general circulation within the county or

counties in which the proposed el ectrical power plant will be

|l ocated no later than 7 days prior to the neeting. A newspaper

of general circulation shall be the newspaper which has the

|largest daily circulation in that county and has its principa

office in that county. If the newspaper with the |argest daily

circulation has its principal office outside the county, the

notices shall appear in both the newspaper having the | argest

circulation in that county and in a newspaper authorized to

publish legal notices in that county.

Section 21. Subsection (1) of section 403.5252,
Florida Statutes, is amended to read:

403. 5252 Determination of conpleteness.--

(1)(a) Wthin 30 days after the filing eistrbution of
an application, the affected agencies shall file a statenent
with the department containing the recomendati ons of each
agency concerning the conpl eteness of the application for
certification.

(b) Wthin 37 + days after the filing reeerpt of the
applicati on eonrptetenress—staterents—of—each—ageney, the

department shall file a statement with the Division of
Admi ni strative Hearings, with the applicant, and with al
parties declaring its position with regard to the conpl et eness
of the application. The statenent of the department shall be
based upon its consultation with the affected agencies.
Section 22. Paragraph (a) of subsection (6) of section
403.527, Florida Statutes, is amended to read:
403.527 Certification hearing, parties,
partici pants. --
(6)(a) No later than 29 25 days before the
4:35 PM  05/01/ 07 10 s0996. 21cu. 00;
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certification hearing, the departnent or the applicant may
request that the administrative |law judge cancel the
certification hearing and relinquish jurisdiction to the
department if all parties to the proceeding stipul ate that
there are no disputed issues of material fact or law to be
rai sed at the certification hearing.

Section 23. Paragraph (e) of subsection (1) of section
403.5271, Florida Statutes, is anmended to read:

403.5271 Alternate corridors.--

(1) No later than 45 days before the originally
schedul ed certification hearing, any party nay propose
alternate transmission line corridor routes for consideration
under the provisions of this act.

(e)1. Review ng agencies shall advise the departnent
of any issues concerning conpleteness no |ater than 15 days
after the submittal of the data required by paragraph (d).
Wthin 22 days after receipt of the data, the departnent shal
i ssue a deternination of conpl eteness.

2. If the departnent determnes that the data required
by paragraph (d) is not conplete, the party proposing the
alternate corridor nust file such additional data to correct
t he i nconpl et eness. This additional data must be subnmitted
within 14 days after the determination by the departnent.

3. Review ng agencies may advise the departnment of any

i ssues concerning conpl eteness of the additional data within

10 days after the filing by the party proposing the alternate

corridor. If the department, within 14 days after receiving
the additional data, determnes that the data remains

i nconmpl ete, the inconpleteness of the data is deened a

wi t hdrawal of the proposed alternate corridor. The depart ment
may make its deternination based on recommendati ons nade by

11
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ot her affected agenci es.

Section 24. Subsection (3) of section 403.5272,
Florida Statutes, is amended to read:

403.5272 Informational public meetings.--

(3) A local governnent or regional planning counci
that intends to conduct an informational public neeting nust
provide notice of the neeting, with notice sent to all parties

listed in s. 403.527(2)(a), not less than 15 5 days before the

neeting, to the general public, in accordance with the

provisions of s. 403.5363(4).

Section 25. Paragraph (b) of subsection (1) of section
403.5317, Florida Statutes, is anmended to read:

403.5317 Postcertification activities.--

(1)

(b) If the departnent concludes that the change woul d
not require a nodification of the conditions of certification
t he departnent shall notify, in witing, the |licensee, al

agencies, and all parties of the determi nation on appreval of

t he anmendnent .

Section 26. Paragraph (c) of subsection (3) of section
403.5363, Florida Statutes, is anended, and subsection (4) is
added to that section, to read:

403.5363 Public notices; requirenents.--

(3) The departnent shall arrange for the publication
of the followi ng notices in the manner specified by chapter
120:

(c) The notice of the cancellation of a certification
hearing, if applicable. The notice rmust be published not |ater
than 3 # days before the date of the originally schedul ed
certification hearing.

(4) A local governnment or regional planning counci

12
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t hat proposes to conduct an informational public neeting

pursuant to s. 403.5272 nust publish notice of the neeting in

a_newspaper of general circulation within the county or

counties in which the proposed electrical transmi ssion line

will be |located no later than 7 days prior to the neeting. A

newspaper of general circulation shall be the newspaper which

has the largest daily circulation in that county and has its

principal office in that county. If the newspaper with the

|largest daily circulation has its principal office outside the

county, the notices shall appear in both the newspaper having

the largest circulation in that county and in a newspaper

aut hori zed to publish legal notices in that county.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 1, line 12, after the sem col on

insert:
creating s. 403.0874, F.S.; providing a
definition; directing the Departnent of
Envi ronnental Protection to devel op greenhouse
gas inventories; providing requirenents for
such inventories; authorizing the departnent to
require emssion reports; requiring the
department to adopt rul es; anending s.
403. 50663, F.S.; revising the requirenents for
notice of certain informational public neetings
by | ocal governnents and regi onal planning
councils relating to power plant siting;
anmendi ng s. 403.50665, F.S.; authorizing |oca

13
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governments to deternine inconpl eteness of
informati on on certain siting applications as
i nconsistent with | and use plans and zoni ng
ordi nances; revising provisions for the filing
of certain petitions relating to | and use;
amending s. 403.508, F.S.; revising provisions
for Iand use certification hearings relating to
power plant siting; amending s. 403.509, F.S.
revising provisions for the final disposition
of power plant siting applications; amending s.
403.5113, F.S.; revising provisions relating to
power plant siting postcertification amendnents
and review, anmending s. 403.5115, F.S.
revising provisions for public notice of
activities relating to power plant siting;
speci fying requirements for such notice;
amendi ng s. 403.5252, F.S.; revising the
ti meframes for agencies and the Departnent of
Envi ronnental Protection to provide statenents
relating to the conpl eteness of applications
for power plant siting certification; anmending
s. 403.527, F.S.; revising the timeframe for
the adm nistrative | aw judge to cancel power
plant siting certification hearings and
relinquish jurisdiction to the Departnent of
Envi ronnental Protection upon request by the
applicant or the departnent; anending s.
403.5271, F.S.; revising provisions relating to
t he conpl eteness of applications for alternate
corridors; anending s. 403.5272, F.S.; revising

the requirenents for |ocal governnments and
14
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regi onal planning councils to notice certain
i nformational public neetings; amending s.
403.5317, F.S.; revising provisions for power
plant siting postcertification activities;
amendi ng s. 403.5363, F.S.; revising provisions
for public notices of power plant siting
certification hearings; requiring |loca
governments and regi onal planning councils to
publish notice of certain infornmationa
nmeeti ngs; providing requirements for such

publicati on;
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