Fl ori da Senate - 2007 CS for SB 996

By the Committee on Comruni cations and Public Uilities; and
Senat ors Bennett, Lynn, Fasano and Atwater

579-2288- 07

1 A Dbill to be entitled

2 An act relating to energy; creating s.

3 288.10894, F.S.; creating the Florida

4 Al ternative Energy Devel opnment Corporation

5 provi ding | egislative findings; providing

6 definitions; requiring that the corporation

7 conply with public-meetings and public-records
8 | aws; providing for the organi zation, purpose

9 and duties of the corporation; providing for

10 t he menbership of the board of directors of the
11 corporation; requiring the disclosure of

12 financial interests by board nenbers; requiring
13 an annual report; creating s. 288.10895, F.S.
14 creating the Alternative Energy Incentive

15 Program for the purpose of encouragi ng econonic
16 devel opnent and research; providing

17 definitions; providing for the programto be

18 operated by the Florida Alternative Energy

19 Devel opnent Corporation; providing the
20 qualification criteria for a business to
21 receive an award under the program providing a
22 grant-application process and requirenments for
23 such application; providing for an eval uation
24 and award process; requiring that the
25 corporation validate the performance of
26 projects funded under the program anending s.
27 377.703, F.S.; deleting provisions requiring
28 that the Departnment of Environmental Protection
29 conduct energy research and devel oprment, plan
30 for the devel opment of renewabl e energy
31 resources, pronote the devel opnment and use of
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1 renewabl e energy resources, and create a

2 dat abase of all energy prograns in the state

3 repealing s. 377.901, F.S., relating to the

4 creation and operations of the Florida Energy

5 Commi ssi on; anmending s. 212.08, F.S.

6 increasing the linmtation on a tax exenption

7 for materials used in the distribution of

8 bi odi esel and et hanol; creating an annual tax

9 holiday for energy-efficient products; defining
10 the term "energy-efficient product";

11 aut horizing the Departnent of Revenue to adopt
12 rules; requiring the Florida Alternative Energy
13 Devel opnent Corporation rather than the

14 Department of Environnental Protection to

15 certify eligibility for the sales tax exenption
16 for equi pment, technol ogy, and other naterials
17 for renewabl e energy; amending s. 213.053,

18 F.S.; providing for the Departnent of Revenue
19 to provide information to the Florida
20 Al ternative Energy Devel opnment Corporation
21 rather than the Departnment of Environnmenta
22 Protection for purposes of administering the
23 sal es tax exenption and the corporate incone
24 tax credit; amending s. 220.192, F. S.;
25 requiring the Florida Alternative Energy
26 Devel opnent Corporation rather than the
27 Department of Environnental Protection to
28 deternmine eligibility for the corporate incone
29 tax credits for investnents in renewabl e energy
30 technol ogi es; anmending s. 377.803, F.S.
31 defining the term "corporation" for purposes of
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1 the Fl orida Renewabl e Energy Technol ogi es and
2 Energy Efficiency Act; anmending s. 377.804,

3 F.S.; providing for the Florida Alternative

4 Ener gy Devel opnment Corporation rather than the
5 Department of Environnental Protection to

6 admi ni ster the Renewabl e Energy Technol ogi es

7 Grants Program amending s. 377.806, F.S.;

8 requiring the Florida Alternative Energy

9 Devel opnent Corporation rather than the

10 Department of Environnental Protection to

11 admi ni ster the Solar Energy Incentives Program
12 creating s. 366.915, F.S.; creating the Florida
13 Renewabl e Portfolio Standard Act; providing

14 | egi slative findings; providing definitions;

15 requiring public utilities to sell a mninmm
16 amount of renewabl e energy; authorizing the

17 Publ i ¢ Service Conmi ssion to adopt rules;

18 anending s. 366.91, F.S.; redefining the term
19 "renewabl e energy"; anending s. 366.02, F.S.

20 defining the term"net-nmetering progrant

21 creating s. 366.925, F.S.; providing a short
22 title; directing the Public Service Comni ssion
23 to develop rules requiring all electric

24 utilities to devel op net-netering prograns;

25 providing for a custonmer to receive credit for
26 electricity generated by renewabl e energy

27 systenms owned by the custoner; directing the
28 conmmi ssion to adopt rules setting the standards
29 that renewabl e energy systems nmust neet in

30 order for customers to qualify for the program
31 requiring every whol esal er of diesel fuel to a
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1 marina within the state to offer biodiesel for
2 sale; creating s. 403.0874, F.S.; requiring the
3 Department of Environnental Protection to

4 conduct an inventory of greenhouse gas

5 em ssions; anmending s. 366.04, F.S.

6 authorizing the Public Service Commission to

7 revi ew and approve sal es and transfers of

8 public utility assets, including in a nerger

9 authorizing the comr ssion to adopt rules;

10 creating s. 212.086, F.S.; providing a

11 financial incentive for the purchase of an

12 alternative nmotor vehicle; providing that any
13 person who purchases an alternative notor

14 vehicle froma sales tax dealer is eligible for
15 a refund of the sales tax paid; requiring that
16 the alternative notor vehicle be certified

17 under the Internal Revenue Code of 1986, as

18 anended, as a new qualified hybrid notor

19 vehicle, new qualified alternative fuel notor
20 vehicle, new qualified fuel cell nmotor vehicle,
21 or new advanced | ean-burn technol ogy notor

22 vehicle; requiring that an application for

23 refund be filed with the Department of Revenue;
24 providing that the total dollar amunt of

25 refunds is linmted to the total ampunt of

26 appropriations in any fiscal year; authorizing
27 a request for a refund to be held for paynent
28 in the following fiscal year under certain

29 circunstances; requiring the departnment to

30 adopt rules; providing for future repeal of the
31 program amending s. 255.252, F.S.; requiring
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1 an inventory of state-owned buil dings and an
2 energy efficiency project schedule for

3 guar ant eed energy-perfornmance savings contract
4 i mprovenents; anending s. 287.063, F.S.

5 requiring that the term of paynent for

6 consol i dat ed equi pnent finance contracts may
7 not extend beyond the anticipated useful life
8 of the equi pment financed; deleting the

9 requi renent that the Chief Financial Oficer
10 establish criteria that prohibits a state

11 agency from obligating an annualized amunt of
12 paynments for certain deferred paynent

13 purchases; anmending s. 287.064, F.S.; extending
14 the period of tine allowed for repaynent of

15 funds under the guaranteed energy-performance
16 savi ngs contract; anmending s. 489.145, F.S.

17 clarifying certain definitions; providing

18 additional requirenents for a state agency to
19 enter into a guaranteed energy-performance
20 savi ngs contract; providing for financing of
21 contracts related to guaranteed
22 ener gy- performance savings; requiring the
23 Department of Financial Services to review
24 proposals to ensure that the nost effective
25 financing is used; requiring the Ofice of the
26 Chi ef Financial O ficer to devel op node
27 contractual and rel ated docunents; requiring
28 that contracts or |eases submitted by a state
29 agency to the O fice of Chief Financial Oficer
30 nmeet certain criteria; providing
31 appropriations; providing effective dates.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective upon this act becomng a | aw
section 288.10894, Florida Statutes, is created to read:
288.10894 Florida Alternative Energy Devel opnent

Corporation; findings; creation; nenbership; organi zation

pur pose; duties; powers.--

(1) The Legislature finds that it is in the public

interest to pronpte alternative energy technologies in this

state, including alternative fuels and technol ogi es for

electric power plants and notor vehicles, energy conservation

di stributed generation, advanced transm ssion nethods, and

pol luti on and greenhouse gas control. Both Florida and the

United States in general are overly dependent on foreign oi

to neet the enerqgy needs of buildings and notor vehicles.

Alternative energy and energy conservation technol ogies have

the potential to decrease this dependency, mninize volatility

of fuel cost, and inprove environnental conditions. In-state

research, devel opnent, deploynent, and use of these

technol ogi es can make the state a | eader in new and i nnovative

t echnol ogi es_and encourage i nvestnent and econoni ¢ _devel opnent

in this state.

(2) As used in this section, the term

(a) "Corporation" neans the Florida Alternative Enerqgy

Devel opnent Cor poration

(b) "Alternative energy" neans energy technol ogi es

that are undevel oped or |l ess than established in current

markets. The termincludes, but is not limted to: bionmass;

agricultural products and byproducts; nmunicipal solid waste,

including landfill injection, landfill mning, and | andfil

gas; solar thermal and sol ar _photovoltaic energy; geothernal;
6
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ocean_enerqgy, including wave or thermal; hydrogen fuel; fue

cells; energy conservation, including building, equipnent, and

appliance efficiency technol ogi es; enhancenents to the

transm ssion of electricity, including advanced transni ssion

lines; distributed generation; ethanol, biodiesel, and simlar

synthetic fuels; and technologies relating to inpacts of

pollutants and greenhouse gases.

(3)(a) There is created a public corporation and a

public body corporate and politic, to be known as the "Florida

Alternative Energy Devel opnent Corporation." |t is declared to

be the intent of and constitutional construction by the

Legislature that the Florida Alternative Energy Devel opnent

Corporation constitutes an entrepreneurial public corporation

organi zed to provide and pronpte the public welfare by

adnm ni stering the governnental function of pronpting the

devel opnent of alternative energy in Florida and that the

corporation is not a departnent of the executive branch of

state governnment within the scope and neaning of s. 6, Art. |V

of the State Constitution, and is not functionally |ocated

within any state agency or departnent.

(b) The corporation is constituted as a public

instrunentality, and the exercise by the corporation of the

power conferred by this act is considered to be the

performance of an essential public function. The corporation

shall constitute an agency for the purposes of s. 120.52. The

corporation is subject to chapter 119, subject to exceptions

applicable to the corporation, and to the provisions of

chapter 286; however, the corporation shall be entitled to

provide notice of internal review committee neetings for

conpetitive proposals or procurenent to applicants by mail or

facsinmle rather than by neans of publication. The corporation
7
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is not governed by chapter 607, but by the provisions of this

section. If for any reason the establishnent of the

corporation is deened in violation of law, such provision is

severable and the remninder of this act remnins in full force

and effect.

(c) The corporation is a corporation prinarily acting

as an instrunentality of the state, within the neaning of s.

768. 28.

(4) The corporation is the principal organization in

the state for pronption of alternative energy technology. Its

goals are to mnimze dependence on foreign oil, with the

maxi num overall benefit to the State of Florida, and, where

possible, to mnimze the inpact of greenhouse gases. |t is to

acconplish these goals by consolidating in-state resources and

activities into a unified forumto better coordinate,

facilitate, and fund research, devel opnent, deploynent, and

use of alternative energy technologies. To nake better use of

limted resources, the corporation should focus on projects

havi ng near-term in-state benefits. Additionally, in neking

deci sions concerning research, devel opnent, or depl oynent

projects, and in awarding grants and other outlays, the

corporation should determ ne which of the follow ng el enents

of product and market devel opnment to focus upon in order to

achi eve the greatest benefit with respect to research and

manuf acturing, in the wholesale and retail markets, and for

consuners. Mre specifically, the corporation shall

(a) Bring together existing resources by:

1. Assisting in the integration of state-governnent

enerqgy prograns.

2. Developing an information exchange system

i ncl udi ng:

8
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1 a. Creating a conputer database, accessible by any

2| interested person, by gathering and indexing all information
3| concerning activities in this state related to progranms of

4| alternative energy technology research, devel opnent, and

5| deploynent in universities, at all levels of governnent

6| agencies, and in private industry. The database nust include a
7| current index and profile of all research activities,

8| identified by alternative energy technology area, including a
9| summary of the project, the ampunt and sources of fundinag,

10| anticipated conpletion dates, or, in case of conpleted

11| research, the conclusions, recommendations, and applicability
12| of research to state governnent and private-sector functions.
13 b. Developing an interactive electronic information
14| point where interested persons can find information and

15| connect with other interested persons.

16 c. Holding conferences for the purpose of providing
17| additional information exchange and educating the public.

18 (b) Administer state-funded grants and capital outlay
19| prograns, including devel oping an application programto

20| deternmine awards of those grants and outlays, and assi st

21| interested persons in obtaining additional funding for

22| alternative energy technol ogy projects.

23 (c) Explore the problens faced by those devel oping

24| technology in Florida and determ ne where the problens lie,
25| i.e., in research, devel opnent, obtaining start-up capital and
26| financing, or finding buyers for the technol ogy, and then

27| assist in resolving these probl ens.

28 (d) In cooperation with Enterprise Florida, Inc.

29| pronote the state as a location for businesses having

30| operations related to alternative energy technol ogies.

31
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1 (e) Develop reconmendations for legislation to

2| establish a state energy policy. The corporation shal

3| continually review the state energy policy and reconmend to

4| the Legislature any additional necessary changes or

5| inprovenents. The recommrendations of the corporation shall be
6| based on the guiding principles of reliability, efficiency,

7| affordability, and diversity, and nmore specifically on the

8| follow ng principles:

9 1. The state should have a reliable electric supply

10| with adequate reserves.

11 2. The transnission and delivery of electricity should
12| be reliable.

13 3. The generation, transm ssion, and delivery of

14| electricity should be acconplished with the least detrinment to
15| the environment and public health.

16 4. The generation, transnission, and delivery of

17| electricity should be acconplished conpatibly with the goals
18| of growth nmanagenent.

19 5. Electricity generation, transm ssion, and delivery
20| facilities should be reasonably secure from damage, taking al
21| factors into consideration, and recovery from damage should be
22| pronpt.

23 6. Electric rates should be affordable as to base

24| rates and all recovery-clause additions, with sufficient

25| incentives for utilities to achieve this goal

26 7. The state should have a reliable supply of nptor

27| vehicle fuels under normal circunstances and during hurricanes
28| and other energency situations.

29 8. In-state research, devel opment, and depl oynent of
30| alternative energy technologies and alternative notor vehicle
31| fuels should be encouraged.
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9. Wien possible, the resources of the state should be

used in achieving the goals enunerated in this subsection

10. Consuners of energy should be encouraged and given

incentives to be nore efficient in their use of energy.

It is the specific intent of the Legislature that this section

does not in any way change the powers, duties, and

responsibilities of the Public Service Comm ssion or the

powers, duties, and responsibilities assigned by the Florida

Electrical Power Plant Siting Act, ss. 403.501-403.518.

(5) The corporation shall establish one or nore

corporate offices, at |east one of which nust be |ocated in

Leon County.

(6) The corporation shall be governed by a board of

directors consisting of the foll owi ng nenbers:

(a) The CGovernor or the Governor's designee.

(b) A nenber appointed by the President of the Senate.

(c) A nenber appointed by the Speaker of the House of

Represent ati ves.

(d) The president of Enterprise Florida, Inc., or his

or _her desi gnee.

(e) A representative fromthe State Board of

Educati on, selected by the nenbers of that board.

(f) The Comm ssioner of Agriculture or his or her

desi gnee.
(d) The chairman of the Florida Public Service

Commi ssion _or _his or her designee.

(h) For one initial term the current chairman of the

Fl orida Energy Commi ssion _and one other nenber of that

commi ssion to be selected by the comm ssion nenbers.

11
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(i) Any additional board nenbers selected by a

consensus of all existing nenbers of the governing board to

assist the corporation in carrying out its functions and

duti es under this section.

(7) A nmenber's termof office nmay not exceed 4 years,

and a nenber nmay not serve nore than two consecutive terns.

(8) The Governor _shall serve as chairperson of the

board. The nenbers of the board of directors nust select a

vice chairperson biennially, upon selection of any new

nenbers. The corporation's president shall keep a record of

the proceedi ngs of the board of directors, act as custodi an of

all books, docunents, and papers filed with the board of

directors, and keep the ninutes of the board of directors.

(9) The board of directors nust neet at | east once

each vear, upon the call of the chairperson, at the request of

the vice chairperson, or at the request of a mpjority of the

nenbership. A majority of the total nunber of all directors

constitutes a quorum The board may take official action by a

mpjority vote of the nenbers present at any neeting at which a

gquorumis present.

(10) Menbers of the board of directors serve wi thout

conpensation, but nenbers, the president, and staff nmay be

rei nbursed for all reasonable, necessary, and actual expenses,

as determ ned by the board.

(11) Each nenber of the board of directors who is not

otherwise required to file a financial disclosure pursuant to

s. 8, Art. |l of the State Constitution or s. 112.3144 nust

file a disclosure of financial interests pursuant to s.

112. 3145.

(12) The corporation's board of directors nust appoint

a _corporate president and establish and adjust the president's
12
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conpensation. The president is the chief adm nistrative and

operational officer of the board of directors and of the

corporation, and shall direct and supervi se other enployees in

acconplishing the goals and tasks set forth in this section.

(13) State officers, agencies, departnents, boards,

and conm ssions nmay provide such services to the corporation

within each entity's respective functions as may be regquested

by the corporation. Upon reguest of the corporation, the

Governor _may tenporarily transfer to the corporation any

officers or enployees as are considered necessary fromtine to

tinme in order to assist the corporation in carrying out its

functions and duties under this section. Oficers and

enpl oyees so transferred do not |ose their career service,

sel ect _exenpt., or senior nanagenent status or rights.

(14) The corporation shall receive funding fromthe

state through the Florida Alternative Enerqgy Devel opnent

Corporation Trust Fund pursuant to general |aw. The board of

directors, officers, and enployees of the corporation are

responsible for the prudent use of all public and private

funds within the corporation's control and nust ensure that

the use of such funds is in accordance with applicable |aws,

byl aws, and contractual requirenents. In performng all of its

functions, the corporation shall take all possible steps to

ensure the maxi mum benefit to the state. As part of its

duties, the corporation shall establish strategic priorities,

consistent with this section, to quide funding and resource

al l ocations and ensure the best use of avail able resources.

(15) By Decenber 31 each year, the corporation mnust

subm t an _annual report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives

cont ai ni ng:

13
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(a) A detailed description of the corporation's

activities and acconplishnents for the year

(b) Acertified audit by an independent public

accountant of resources and expenditures prepared by an

i ndependent certified public accountant.

(c) A statenent of the corporation's strategic

priorities and an explanation of their use in guiding resource

al | ocati ons.

Section 2. Effective upon this act becoming a | aw
section 288.10895, Florida Statutes, is created to read:

288.10895 Alternative Energy Incentive Program --

(1) PROGRAM CREATED. --The Alternative Energy Incentive

Programis created and shall be operated by the Florida

Alternative Energy Devel opnent Corporation. The program shal

encourage econom ¢c_devel opment _and research _and devel opnent _in

the state which will commercialize alternative energy

i nnovati ons and devel op new alternative energy manufacturing,

bl endi ng, power generation, and distribution facilities.

(2) DEFINITIONS.--As used in this section, the term

(a) "Alternative energy" neans electrical, nmechanical

or _thermal enerqgy produced froma nethod that uses one or npbre

of the following fuels or enerqgy sources: ethanol, biodiesel

bi omass, biogas, waste heat, fuel cells, hydrogen, solar

hydro, wind, or geothernal.

(b) "Average private-sector wage" neans the statew de

average wage in the private sector or the average of al

private-sector wages in the county or in the standard

netropolitan area in which the project is |ocated as

determ ned by the Agency for Workforce | nnovation.

(c) "Corporation" neans the Florida Alternative Enerqgy

Devel opnent Cor poration

14
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(d) "Jobs" neans full-tine equival ent positions, as

that termis consistent with terns used by the Agency for

Workforce I nnovation and the United States Departnent of Labor

for purposes of unenploynent conpensation tax adninistration

and enpl oynent estinmation, resulting directly froma project

in this state. The term does not include tenporary

construction jobs.

(e) "Match" or "matching funds" means actual cash

outlays contributed, including, but not limted to, cash

out |l ays for wages, rental expenses, travel expenses,

unrecovered indirect costs, and purchases of material and

supplies as a direct benefit to the project, or noncash

contributions necessary and reasonable for proper and

efficient acconplishment of project objectives. The val ue of

noncash contributions shall be established using the follow ng

qui del i nes:
1. Rates for donated or volunteer services of any

person nust be consistent with their regular rate of pay, or

the rate of pay of those paid for simlar work at a sinilar

|l evel of experience in the |abor market, including the val ue

of fringe benefits.

2. The value of donated expendable property, such as

office supplies or workshop supplies, may not exceed the fair

mar ket val ue of the property.

3. The value of donated real property, such as | and,

may not exceed the fair market value of the property.

4. Donated space nust be valued at fair rental val ue

of conparabl e space and facilities in a privately owned

building in the sane |ocale.

5. The value of |oaned equipnent nmay not exceed its

fair rental val ue.

15
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1 6. Rates for donated travel expense nust be val ued at
2| the approved state rate as defined in s. 112. 061

3 (g) "President" nmeans the president of the Florida

4| Alternative Energy Devel opment Corporation

5 (3) ALTERNATI VE ENERGY BUSI NESS PROJECT. - -

6 (a) "Business project" is defined as the location to

7| or expansion in this state of a business that nmanufactures,

8| blends, or distributes alternative enerqgy, generates power for
9| sale in this state froman alternative enerqgy source, or

10| devel ops new or expanded infrastructure in this state for the
11| comrercialization or distribution of alternative energy.

12 (b) In order to qualify for consideration under the

13| Alternative Energy Incentive Program a business project nust,
14| at a mininum establish to the satisfaction of the corporation
15| that:

16 1. The business project is located in this state;

17 2. The jobs created by the business project pay an

18| estimated annual average wage that equals at |east 130 percent
19| of the average private-sector wage. The average wage

20| requirenent may be waived if the corporation determ nes that
21| the nmerits of the individual project or the specific

22| circumstances warrant such action;

23 3. The business project includes matching funds

24| provided by the applicant, the local conmunity, or other

25| avail able sources. The match requirenment nmay be waived if the
26| corporation deternmines that the nerits of the individua

27| project or the specific circunstances warrant such action; and
28 4. The business project neets one of the foll ow ng

29| criteria:

30 a. Results in the creation of at |east 20 direct, new
31| jobs at the business;

16
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b. Consists of an activity or product that uses

feedstock or other raw materials grown or produced in this

state; or
C. Has a cunulative investnent of at |east $50 million

within a 5-year period.
(4) ALTERNATI VE ENERGY RESEARCH AND DEVEL OPNMENT
PROQJECT. - -

(a) "Research and devel opnent project” is defined as

basic _and applied research that is conducted in this state in

the sciences or engineering and that relates to the

devel opnent, manufacturing, blending, or use of new and

existing alternative energy technologies. A research and

devel opnent _proj ect does not include market research, routine

consuner product testing, sales research, research in the

social sciences or psychol ogy, nontechnological activities, or

techni cal services.

(b) 1In order to qualify for consideration under the

Alternative Energy Incentive Program a research and

devel opnent _project nust, at a mininum establish to the

satisfaction of the corporation that:

1. The research and devel opnent project will be

located in this state;

2. The jobs created by the research and devel opnent

project will pay an estinmated annual average wage that equal s

at_least 130 percent of the average private-sector wage. The

average wage requirenent nay be waived if the corporation

determ nes that the nmerits of the individual project or the

specific circunstances warrant such action;

3. The research and devel opnent project includes

nmat chi ng funds provided by the applicant, a public or private

university or research institution, the |ocal comunity, or
17
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1| other available sources. The match requirenent may be waived
2| if the corporation determines that the nerits of the

3| individual project or the specific circumstances warrant such
4| action;

5 4. The research and devel opnent project includes a

6| plan for significant collaboration with a higher education

7| institution in the state; and

8 5. The research and devel opnent project includes a

9| plan for the commercialization of the research through direct
10| use by the applicant in this state or the transfer or

11| licensing of new technology to Florida-based businesses that
12| produce alternative energy for use or sale within the state.
13 (5) APPL| CATI ON REQUI REMENTS. - - A busi ness project or
14| research and devel opnent project applicant nmust submit a

15| witten application to the corporation before making a

16| decision to | ocate new operations in this state or expand an
17| existing operation in this state. The application nust

18| include, but need not be linted to:

19 (a) The applicant's federal enployer identification
20| nunber, unenpl oynent account nunmber, state sales tax

21| registrati on nunber, or related docunentation. If such nunmbers
22| are not available at the tinme of application, the nunbers nust
23| be subnitted to the corporation in witing before the

24| disbursenment of any paynents under this section.

25 (b) The location in this state at which the business
26| project or the research and devel opnent project is |ocated or
27| is to be located.

28 (c) A description of the type of business activity,

29| product, or research and devel opnent undertaken by the

30| applicant, including six-digit North American |ndustry

31
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1| Cassification System codes for all activities included in the
2| project.

3 (d) The applicant's projected investnment in the

4| business project or the research and devel opnent project.

5 (e) The total investnent, fromall sources, in the

6| business project or the research and devel opnent project.

7 (f) The nunber of net new full-tinme equivalent jobs in
8| this state the applicant anticipates having created as of

9| Decenber 31 of each year in the business project or the

10| research and devel opnent project and the average annual wage
11| of such jobs.

12 (g) The total nunber of full-tine equival ent enployees
13| currently enployed by the applicant in this state, if

14| applicable.

15 (h) The anticipated commencenent date of the business
16| project or the research and devel opnment project.

17 (i) A detailed explanation of why funding under the

18| Alternative Energy Incentive Programis needed to induce the
19| applicant to expand or locate in the state and whether an

20| award woul d cause the applicant to |ocate or expand in this
21| state.

22 (j) If applicable, an estimate of the proportion of

23| the revenues resulting fromthe business project or the

24| research and devel opnent project which will be generated

25| outside this state.

26 (k) A recommendation for specific performance criteria
27| the applicant would be expected to achieve in order to receive
28| paynents fromthe fund and penalties or sanctions for failure
29| to neet or mamintain performance conditions.

30 (1) The potential for the business project or the

31| research and devel opnent project to stinulate additiona

19
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invest nent and enpl oynent opportunities that equal or exceed

130 percent of the average private-sector wage.

(m A description of the extent to which the research

and devel opnent project:

1. 1Is likely to develop a new, energing, or evolving

formof alternative energy.

2. Has or could have a significant collaborative

research and devel opnent rel ationship with one or npore

uni versities or conmmunity colleges in this state.

3. WII be used by the applicant within this state or

transferred or licensed to Florida-based businesses.

(6) AWARD AMOUNT. --The corporation nmay negotiate the

proposed ampunt of an award for any applicant neeting the

requirenents of this section. I n negotiating such award, the

corporation shall consider the ampunt of the incentive needed

to cause the applicant to |ocate or expand in this state in

conjunction with other relevant effect and cost infornation

and analysis as described in this section.

(7)  RECOMIVENDATI ON. - - After conpl eting the eval uation,

the president shall recommend to the Governor the approval or

di sapproval of an award. In recommendi ng approval of an award,

the president shall include proposed performance conditions

that the applicant nust neet in order to obtain incentive

funds and any other conditions that nust be nmet before the

recei pt of any incentive funds. The Governor shall consult

with the President of the Senate and the Speaker of the House

of Representatives before qgiving approval for an award. Upon

approval of an award, the Executive Ofice of the Governor

shall release the funds pursuant to the | egislative

consultation and review requirenents set forth in s. 216.177.

20
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(8) CERTIFICATION. --Upon approval by the Governor and

release of the funds as set forth in subsection (7)., the

president shall issue a letter certifying the applicant as

qualified for an award. The corporation and the applicant

shall enter into an agreenent that sets forth the conditions

for paynent of funds under the Alternative Energy |ncentive

Program including, but not limted to, the total ampunt of

funds awarded, the perfornmance conditions that nust be net in

order to obtain the award or portions of the award, the

net hodol ogy for validating performance, the schedul e of

paynents, and sanctions for failure to neet performance

conditions, including any clawback provisions.

(9) VALIDATION.--The corporation shall validate the

performance of business projects and research and devel opnent

projects that have received an award under the Alternative

Energy Incentive Program At the conclusion of an award

agreenent, or its earlier termination, the corporation shall

within 90 days, report the results of the award under the

Al ternative Enerqgy |Incentive Programto the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Represent ati ves.

Section 3. Effective upon this act becoming a | aw
subsection (3) of section 377.703, Florida Statutes, is
amended to read:

377.703 Additional functions of the Departnent of
Envi ronnental Protection; energy energency contingency plan;
federal and state conservati on prograns. --

(3) DEPARTMENT OF ENVI RONMENTAL PROTECTI ON
DUTI ES. - - The Departnent of Environnental Protection shall, in

addition to assuming the duties and responsibilities provided

21
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by ss. 20.255 and 377.701, performthe follow ng functions
consistent with the devel opnment of a state energy policy:

(a) The departnment shall assune the responsibility for
devel opnent of an energy energency contingency plan to respond
to serious shortages of primry and secondary energy sources.
Upon a finding by the Governor, inplenmentation of any
enmergency program shall be upon order of the Governor that a
particul ar kind or type of fuel is, or that the occurrence of
an event which is reasonably expected within 30 days will nmake
the fuel, in short supply. The departnent shall then respond
by instituting the appropriate nmeasures of the contingency
plan to nmeet the given enmergency or energy shortage. The
Governor may utilize the provisions of s. 252.36(5) to carry
out any energency actions required by a serious shortage of
energy sources.

(b) The departnment shall constitute the responsible
state agency for perform ng or coordinating the functions of
any federal energy prograns delegated to the state, including
energy supply, demand, conservation, or allocation

(c) The departnment shall analyze present and proposed
federal energy programs and nmake recommendations regarding
those prograns to the Governor

(d) The department shall coordinate efforts to seek
federal support or other support for state energy conservation
activities, rneluding—enrergy—econservation—researeh—or
developrent— and shall be the state agency responsible for the

coordi nati on of nultiagency energy conservation progranms and

pl ans.
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(e The departnent shall nmake a report, as

requested by the Governor or the Legislature, reflecting its
activities and maki ng reconmendati ons of policies for

i mprovenent of the state's response to energy supply and
demand and its effect on the health, safety, and welfare of
the people of Florida. The report shall include a report from
the Florida Public Service Comr ssion on electricity and
natural gas and informati on on energy conservati on prograns

conducted and under way in the past year and shall include

23
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1| recomrendati ons for energy conservation progranms for the

2| state, including, but not limted to, the follow ng factors:
3 1. Fornmul ation of specific recomendations for

4| inprovenent in the efficiency of energy utilization in

5| governnental, residential, conmercial, industrial, and

6| transportation sectors.

7 2. Collection and di ssenination of information

8| relating to energy conservation.

9 3. Devel opnent and conduct of educational and training
10| prograns relating to energy conservation.

11 4. An analysis of the ways in which state agencies are
12| seeking to inplenment s. 377.601(4), the state energy policy,
13| and recommendations for better fulfilling this policy.

14 (f)éegr The department has authority to adopt rules
15| pursuant to ss. 120.536(1) and 120.54 to inplenment the

16| provisions of this act.

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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(g) 6 The departnment shall pronote energy

N
SN

conservation in all energy use sectors throughout the state

N
o

and shall constitute the state agency primarily responsible

N
»

for this function. To this end, the departnment shal

N
~

coordi nate the energy conservation prograns of all state

N
(o]

agenci es and review and conment on the energy conservation

N
©

progranms of all state agencies.
HH—Fhe—departrwent—shal—serveas—thestate
. : hdexi I . it .
25
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18| any—Federal—state—ortocal—governrental—ageneles—as—ay
19| previde—sueh—informationto—consters—
20 (hYH The department shall coordinate energy-rel ated
21| programs of state governnent, including, but not limted to,
22| the progranms provided in this section. To this end, the
23| departnent shall
24 1. Provide assistance to other state agencies,
25| counties, municipalities, and regional planning agencies to
26| further and pronote their energy planning activities.
27 2. Require, in cooperation with the Departnent of
28| Managenent Services, all state agencies to operate state-owned
29| and state-leased buildings in accordance with energy
30| conservation standards as adopted by the Departnent of
31| Managenent Services. Every 3 nonths, the Departnent of

26
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Management Services shall furnish the departnment data on
agenci es' energy consunption in a format nutual ly agreed upon
by the two departnents.

3. Pronote the devel opnment and use of renewable—energy
resotreces—energy—efHeteneytechnologies—and conservati on

measur es.
4. Promote the recovery of energy from wastes,

i ncluding, but not Iinmted to, the use of waste heat, the use

of agricultural products as a source of energy, and recycling

of manufactured products. Such pronotion shall be conducted in

conjunction with, and after consultation with, the Departnent

of Environnmental Protection, the Florida Public Service

Conmmi ssi on where el ectrical generation or natural gas is

i nvol ved, and any other relevant federal, state, or |oca

government al agency having responsibility for resource

recovery prograns.

(i) The department shall devel op, coordi nate, and
promote a conprehensive research plan for state programs. Such
pl an shall be consistent with state energy policy and shall be
updat ed on a biennial basis.

()M In recognition of the devastation to the
econony of this state and the dangers to the health and
wel fare of residents of this state caused by Hurricane Andrew,
and the potential for such inpacts caused by other natura
di sasters, the departnment shall include in its energy
energency contingency plan and provide to the Departnent of
Community Affairs for inclusion in the state nodel energy
ef ficiency building code specific provisions to facilitate the
use of cost-effective solar energy technol ogi es as emergency

remedi al and preventive neasures for providing electric power,

27
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1| street lighting, and water heating service in the event of

2| electric power outages.

3 Section 4. Section 377.901, Florida Statutes, is

4| repeal ed.

5 Section 5. Effective July 1, 2007, paragraph (ccc) of
6| subsection (7) of section 212.08, Florida Statutes, is

7| amended, and subsection (19) is added to that section, to

8| read:

9 212.08 sSales, rental, use, consunption, distribution
10| and storage tax; specified exenptions.--The sale at retail

11| the rental, the use, the consunption, the distribution, and
12| the storage to be used or consunmed in this state of the

13| followi ng are hereby specifically exenpt fromthe tax inposed
14| by this chapter.

15 (7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
16| any entity by this chapter do not inure to any transaction

17| that is otherw se taxabl e under this chapter when paynent is
18| made by a representative or enployee of the entity by any

19| nmeans, including, but not limted to, cash, check, or credit
20| card, even when that representative or enployee is
21| subsequently reinbursed by the entity. In addition, exenptions
22| provided to any entity by this subsection do not inure to any
23| transaction that is otherw se taxable under this chapter
24| unless the entity has obtained a sales tax exenption
25| certificate fromthe departnment or the entity obtains or
26| provides other docunentation as required by the department.
27| Eligible purchases or | eases made with such a certificate nust
28| be in strict conmpliance with this subsection and departnenta
29| rules, and any person who nakes an exenpt purchase with a
30| certificate that is not in strict conmpliance with this
31
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subsection and the rules is liable for and shall pay the tax.
The departnent may adopt rules to adm nister this subsection.

(ccc) Equi prent, machinery, and other materials for
renewabl e energy technol ogi es. - -

1. As used in this paragraph, the term

a. "Biodiesel" neans the nono-al kyl esters of
| ong-chain fatty acids derived fromplant or animal matter for
use as a source of energy and neeting the specifications for
bi odi esel and bi odi esel blends with petrol eum products as
adopted by the Department of Agriculture and Consumner
Services. Biodiesel may refer to biodiesel blends designated
BXX, where XX represents the vol unme percentage of biodiese
fuel in the blend.

b. "Ethanol" nmeans nom nal ly anhydrous denatured
al cohol produced by the fernmentation of plant sugars neeting
the specifications for fuel ethanol and fuel ethanol bl ends
with petrol eum products as adopted by the Departnent of
Agricul ture and Consuner Services. Ethanol may refer to fue
et hanol bl ends desi ghated EXX, where XX represents the vol une
percentage of fuel ethanol in the blend.

c. "Hydrogen fuel cells" neans equi pment using
hydrogen or a hydrogen-rich fuel in an el ectrochem cal process
to generate energy, electricity, or the transfer of heat.

2. The sale or use of the following in the state is
exenpt fromthe tax inposed by this chapter

a. Hydrogen-powered vehicles, materials incorporated
i nto hydrogen-powered vehicles, and hydrogen-fueling stations,
up to alimt of $2 million in tax each state fiscal year for

all taxpayers.

29
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b. Commercial stationary hydrogen fuel cells, up to a
[imt of $1 million in tax each state fiscal year for al
t axpayers.

c. Materials used in the distribution of biodiese
(B10-B100) and ethanol (E10-100), including fueling
infrastructure, transportation, and storage, up to a limt of

$2%1 million in tax each state fiscal year for all taxpayers.
Gasoline fueling station punp retrofits for ethanol (E10-E100)
distribution qualify for the exenption provided in this
sub- subpar agr aph.

3. The Departnent of Environnmental Protection shal
provide to the departnment a list of itens eligible for the
exenption provided in this paragraph

4.a. The exenption provided in this paragraph shall be
avail able to a purchaser only through a refund of previously
pai d taxes.

b. To be eligible to receive the exenption provided in
thi s paragraph, a purchaser shall file an application with the
Department of Environnental Protection. The application shal
be devel oped by the Departnment of Environnmental Protection, in
consultation with the departnent, and shall require:

(1) The nanme and address of the person claining the
ref und.

(I'l)y A specific description of the purchase for which
a refund is sought, including, when applicable, a seria
nunber or other permanent identification nunber.

(I'l) The sales invoice or other proof of purchase
showi ng the amount of sales tax paid, the date of purchase,
and the name and address of the sales tax dealer fromwhomthe

property was purchased.

30
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(I'V) A sworn statenment that the information provided
is accurate and that the requirenents of this paragraph have
been met.

c. Wthin 30 days after receipt of an application, the
Department of Environnental Protection shall reviewthe
application and shall notify the applicant of any
deficiencies. Upon receipt of a conpleted application, the
Department of Environnental Protection shall evaluate the
application for exenption and issue a witten certification
that the applicant is eligible for a refund or issue a witten
deni al of such certification within 60 days after receipt of
the application. The Departnent of Environmental Protection
shall provide the departnment with a copy of each certification
i ssued upon approval of an application.

d. Each certified applicant shall be responsible for
forwarding a certified copy of the application and copies of
all required docunmentation to the department within 6 nonths
after certification by the Departnment of Environnenta
Protecti on.

e. The provisions of s. 212.095 do not apply to any
refund application nade pursuant to this paragraph. A refund
approved pursuant to this paragraph shall be nade within 30
days after formal approval by the departnent.

f. The departnent may adopt all rules pursuant to ss.
120.536(1) and 120.54 to admi ni ster this paragraph, including
rul es establishing fornms and procedures for clainming this
exenption.

g. The Departnent of Environnmental Protection shall be
responsi bl e for ensuring that the total amounts of the
exenptions authorized do not exceed the linmits as specified in
subpar agraph 2.

31
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5. The Departnent of Environnmental Protection shal
deternmi ne and publish on a regular basis the amount of sales
tax funds remaining in each fiscal year

6. This paragraph expires July 1, 2010.

(19) ENERGY- EFFI Cl ENT PRODUCTS. - -

(a) 1In October of each year, the tax |levied under this

chapter may not be collected during the 14-day period

begi nning at 12:01 a.m ., on the first Saturday, on the sale of

a _new energy-efficient product having a selling price of

$1,.500 or less per product during that period. This exenption

applies only when the enerqgy-efficient product is purchased

for noncommercial hone or personal use and does not apply when

the product is purchased for trade, business, or resale. As

used in this section, the term "enerqgy-efficient product"”

neans _a di shwasher, clothes washer, air conditioner, ceiling

fan, conpact florescent light bulb, dehum difier, programmble

thernpstat, or refrigerator that has been designated by the

United States Environnental Protection Agency or by the United

States Departnent of Energy as neeting or exceeding the

requi rements under the Energy Star Program of either agency.

Purchases made under this subsection may not be made using a

busi ness or conpany credit or debit card or check. Any

construction conpany, building contractor, or conmmercia

busi ness or _entity that purchases or attenpts to purchase the

energy-efficient products as exenpt under this section commits

the offense of engaging in an unfair nethod of conpetition in

violation of s. 501.204, punishable as provided in s.
501. 2075.
(b) Notwithstandi ng chapter 120, the Departnent of

Revenue may adopt rules to adm ni ster paragraph (a).

32
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1 Section 6. Effective July 1, 2008, paragraph (ccc) of
2| subsection (7) of section 212.08, Florida Statutes, as amended
3| by this act, is anended to read:

4 212.08 sSales, rental, use, consunption, distribution
5| and storage tax; specified exenptions.--The sale at retail

6| the rental, the use, the consunption, the distribution, and

7| the storage to be used or consuned in this state of the

8| following are hereby specifically exenpt fromthe tax inposed
9| by this chapter.

10 (7) M SCELLANEOUS EXEMPTI ONS. - - Exenpti ons provided to
11| any entity by this chapter do not inure to any transaction

12| that is otherw se taxable under this chapter when paynent is
13| made by a representative or enployee of the entity by any

14| means, including, but not limted to, cash, check, or credit
15| card, even when that representative or enployee is

16| subsequently reinmbursed by the entity. In addition, exenptions
17| provided to any entity by this subsection do not inure to any
18| transaction that is otherw se taxable under this chapter

19| unless the entity has obtained a sales tax exenption
20| certificate fromthe departnment or the entity obtains or
21| provides other docunentation as required by the departnment.
22| Eligible purchases or | eases made with such a certificate nust
23| be in strict conmpliance with this subsection and departnenta
24| rules, and any person who nakes an exenpt purchase with a
25| certificate that is not in strict conpliance with this
26| subsection and the rules is liable for and shall pay the tax.
27| The departnment may adopt rules to administer this subsection.
28 (ccc) Equi prent, machinery, and other materials for
29| renewabl e energy technol ogies. --
30 1. As used in this paragraph, the term
31
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1 a. "Biodiesel" neans the nono-al kyl esters of
2| long-chain fatty acids derived fromplant or aninmal nmatter for
3| use as a source of energy and neeting the specifications for
4| bi odi esel and bi odi esel blends with petrol eum products as
5| adopted by the Departnent of Agriculture and Consuner
6| Services. Biodiesel may refer to biodiesel blends designated
7| BXX, where XX represents the volunme percentage of biodiese
8| fuel in the blend.
9 b. "Ethanol" nmeans nom nally anhydrous denatured
10| al cohol produced by the fermentati on of plant sugars neeting
11| the specifications for fuel ethanol and fuel ethanol blends
12| with petrol eum products as adopted by the Departnent of
13| Agriculture and Consuner Services. Ethanol may refer to fue
14| ethanol bl ends designated EXX, where XX represents the volune
15| percentage of fuel ethanol in the blend.
16 c. "Hydrogen fuel cells" neans equi prent using
17| hydrogen or a hydrogen-rich fuel in an el ectrochem cal process
18| to generate energy, electricity, or the transfer of heat.
19 2. The sale or use of the following in the state is
20| exenpt fromthe tax inposed by this chapter
21 a. Hydrogen-powered vehicles, materials incorporated
22| into hydrogen-powered vehicles, and hydrogen-fueling stations,
23| upto alimt of $2 mllion in tax each state fiscal year for
24| all taxpayers.
25 b. Commercial stationary hydrogen fuel cells, up to a
26| limt of $1 mllion in tax each state fiscal year for al
27| taxpayers.
28 c. Materials used in the distribution of biodiese
29| (B10-B100) and ethanol (E10-100), including fueling
30| infrastructure, transportation, and storage, up to a linmt of
31| $2 million in tax each state fiscal year for all taxpayers.
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Gasoline fueling station punp retrofits for ethanol (E10-E100)
distribution qualify for the exenption provided in this
sub- subpar agr aph.

3. The Elorida Alternative Energy Devel opnent

Cor porati on Bepartwent—eof—Environrental—Proteetion shal

provide to the departnment a list of itens eligible for the

exenption provided in this paragraph

4. The exenption provided in this paragraph shall be

avai lable only to the end user of the equipnent, machinery, or

other materials.

5.4-a. The exenption provided in this paragraph shal
be avail able to a purchaser only through a refund of
previ ously paid taxes.

b. To be eligible to receive the exenption provided in
thi s paragraph, a purchaser shall file an application with the
Florida Alternative Energy Devel opnent Corporation Bepartwent
ef—FEnavirenrental—Proteetion. The application shall be
devel oped by the Florida Alternative Enerqgy Devel opnent
Cor poration Bepartrwent—eof—Ervireonrental—Pretection, in

consultation with the departnent, and shall require:

(1) The nanme and address of the person claining the
ref und.

(I'l)y A specific description of the purchase for which
a refund is sought, including, when applicable, a seria
nunber or other permanent identification nunber.

(I'l) The sales invoice or other proof of purchase
showi ng the amount of sales tax paid, the date of purchase,
and the name and address of the sales tax dealer fromwhomthe

property was purchased.
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(I'V) A sworn statenment that the information provided
is accurate and that the requirenents of this paragraph have
been net.

c. Wthin 30 days after receipt of an application, the
Florida Alternative Energy Devel opnent Corporation Bepartwent
ef—FEnavirenrental—Proteetion shall review the application and

shall notify the applicant of any deficiencies. Upon receipt

of a conpleted application, the Florida Alternative Energy

Devel opnent Corporation Bepartwent—eof—Ervironrrental—Protection

shall evaluate the application for exenption and issue a

written certification that the applicant is eligible for a
refund or issue a witten denial of such certification within
60 days after receipt of the application. The Florida
Alternative Enerqgy Devel opment Corporation Bepartwent—ef
Ervironrental—Proeteection shall provide the departnment with a

copy of each certification issued upon approval of an

application.

d. Each certified applicant shall be responsible for
forwarding a certified copy of the application and copies of
all required docunmentation to the department within 6 nonths
after certification by the Florida Alternative Energy

Devel opment Cor por ati on Bepartwent—ef—Environrental-
Protection

e. The provisions of s. 212.095 do not apply to any
refund application nade pursuant to this paragraph. A refund
approved pursuant to this paragraph shall be nade within 30
days after formal approval by the departnent.

f. The departnent may adopt all rules pursuant to ss.
120.536(1) and 120.54 to admi ni ster this paragraph, including
rul es establishing fornms and procedures for clainming this
exenption.
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1 g. The Florida Alternative Energy Devel opnent

2| Corporation Bepartrenrt—ef—FEnvirenmental—Preteetien shall be
3| responsible for ensuring that the total amounts of the

4| exenptions authorized do not exceed the linits as specified in
5| subparagraph 2.

6 6.5~ The Departnment of Environnental Protection shal
7| determ ne and publish on a regular basis the anpunt of sales
8| tax funds remaining in each fiscal year

9 7.6~ This paragraph expires July 1, 2010.

10 Section 7. Effective July 1, 2008, paragraph (y) of
11| subsection (8) of section 213.053, Florida Statutes, is

12| amended to read:

13 213.053 Confidentiality and i nformation sharing.--
14 (8) Notwithstandi ng any ot her provision of this

15| section, the departnent may provide:

16 (y) Information relative to ss. 212.08(7)(ccc) and
17| 220.192 to the Florida Alternative Energy Devel opnent

18| Corporation Bepartwent—efErvironrental—Pretection for use in
19| the conduct of its official business.
20
21| Disclosure of information under this subsection shall be
22| pursuant to a witten agreenment between the executive director
23| and the agency. Such agencies, governmental or
24| nongovernnental, shall be bound by the sane requirenents of
25| confidentiality as the Departnment of Revenue. Breach of
26| confidentiality is a m sdeneanor of the first degree,
27| punishable as provided by s. 775.082 or s. 775.083.
28 Section 8. Effective July 1, 2007, subsection (1) of
29| section 220.192, Florida Statutes, is anended to read:
30 220.192 Renewabl e energy technol ogi es i nvestnent tax
31| credit.--
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(1) DEFINTIONS. --For purposes of this section, the
term

(a) "Biodiesel" nmeans biodiesel as defined in s.
212.08(7)(ccc).

(b) "Eligible costs" neans:

1. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $3 mllion per state fiscal year for all taxpayers,
in connection with an investnent in hydrogen-powered vehicles
and hydrogen vehicle fueling stations in the state, including,
but not limted to, the costs of constructing, installing, and
equi ppi ng such technologies in the state.

2. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $1.5 mllion per state fiscal year for al
taxpayers, and linmted to a maxi num of $12, 000 per fuel cell
in connection with an investnment in comrercial stationary
hydrogen fuel cells in the state, including, but not limted
to, the costs of constructing, installing, and equi ppi ng such
technol ogies in the state.

3. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of$13$6~5 million per state fiscal year for al
t axpayers, in connection with an investnent in the production,
storage, and distribution of biodiesel (B10-B100) and ethano
(E10-E100) in the state, including the costs of constructing,
i nstalling, and equi pping such technologies in the state.
Gasoline fueling station punp retrofits for ethanol (E10-E100)
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distribution qualify as an eligible cost under this
subpar agr aph.

(c) "Ethanol" means ethanol as defined in s.
212.08(7)(ccc).

(d) "Hydrogen fuel cell" neans hydrogen fuel cell as
defined in s. 212.08(7)(ccc).

Section 9. Effective July 1, 2008, section 220.192,
Florida Statutes, as anmended by this act, is anended to read:

220.192 Renewabl e energy technol ogi es i nvestnent tax
credit.--

(1) DEFINTIONS. --For purposes of this section, the
term

(a) "Biodiesel" nmeans biodiesel as defined in s.
212.08(7)(ccc).

(b) "Eligible costs" neans:

1. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $3 mllion per state fiscal year for all taxpayers,
in connection with an investnent in hydrogen-powered vehicles
and hydrogen vehicle fueling stations in the state, including,
but not limted to, the costs of constructing, installing, and
equi ppi ng such technologies in the state.

2. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $1.5 mllion per state fiscal year for al
taxpayers, and linmted to a maxi num of $12, 000 per fuel cell
in connection with an investnment in comercial stationary

hydrogen fuel cells in the state, including, but not limted
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to, the costs of constructing, installing, and equi ppi ng such
technol ogies in the state.

3. Seventy-five percent of all capital costs,
operation and mai ntenance costs, and research and devel opnent
costs incurred between July 1, 2006, and June 30, 2010, up to
alimt of $13 mllion per state fiscal year for al
t axpayers, in connection with an investnent in the production,
storage, and distribution of biodiesel (B10-B100) and ethano
(E10-E100) in the state, including the costs of constructing,
installing, and equi pping such technologies in the state.
Gasoline fueling station punp retrofits for ethanol (E10-E100)
distribution qualify as an eligible cost under this
subpar agr aph.

(c) "Ethanol" neans ethanol as defined in s.
212.08(7)(ccc).

(d) "Hydrogen fuel cell" neans hydrogen fuel cell as
defined in s. 212.08(7)(ccc).

(2) TAX CREDIT.--For tax years beginning on or after
January 1, 2007, a credit against the tax inposed by this
chapter shall be granted in an anpunt equal to the eligible
costs. Credits may be used in tax years begi nning January 1,
2007, and endi ng Decenmber 31, 2010, after which the credit
shall expire. If the credit is not fully used in any one tax
year because of insufficient tax liability on the part of the
corporation, the unused amount may be carried forward and used
in tax years begi nning January 1, 2007, and endi ng Decenber
31, 2012, after which the credit carryover expires and nmay not
be used. A taxpayer that files a consolidated return in this
state as a nmenber of an affiliated group under s. 220.131(1)
may be allowed the credit on a consolidated return basis up to
t he ampbunt of tax inposed upon the consolidated group. Any
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1| eligible cost for which a credit is claimed and which is

2| deducted or otherw se reduces federal taxable income shall be
3| added back in computing adjusted federal inconme under s.

4| 220.13.

5 (3) CORPORATE APPLI CATI ON PROCESS. - - Any corporation

6| wishing to obtain tax credits avail abl e under this section

7| nust submit to the Florida Alternative Energy Devel opnent

8| Corporation Bepartrenrt—ef—Envi+renrental—Proteetionr an

9| application for tax credit which that includes a conplete

10| description of all eligible costs for which the corporation is
11| seeking a credit and a description of the total amount of

12| credits sought. The Florida Alternative Energy Devel opnent

13| Corporation Bepartwent—efErvironrental—Pretection shall nake
14| a determination on the eligibility of the applicant for the
15| credits sought and certify the deternmination to the applicant
16| and the Departnment of Revenue. The corporation nust attach the
17| EFlorida Alternative Energy Devel opment Corporation's

18| PBepartrent—ef—FEnvironmental—Proteetien—s certification to the
19| tax return on which the credit is clainmed. The Elorida

20| Alternative Energy Devel opnent Corporation is Bepartwent—of
21| Epavi+renrental—Proteetion—shall—be responsible for ensuring

22| that the corporate inconme tax credits granted in each fisca
23| year do not exceed the limts provided for in this section

24| The FElorida Alternative Energy Devel opnent Corporation may

25| Bepartwent—efEnrvironrental—Pretection—ts—authorizedtoe adopt
26| the necessary rules, guidelines, and application materials for
27| the application process.

28 (4) TAXPAYER APPLI CATI ON PROCESS. --To claima credit
29| under this section, each taxpayer must apply to the Florida
30| Alternative Energy Devel opment Corporation Bepartwent—et

31| EAvi+renmental—Proteetion for an all ocation of each type of
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annual credit by the date established by the Florida

Al ternative Enerqgy Devel opment Corporation Bepartwent—ef
Ervireonrental—Proetection. The application form may be

established by the Florida Alternative Enerqgy Devel opnent

Cor poration Bepartrwent—eof—Ervironrental—Pretection and shal

i nclude an affidavit from each taxpayer certifying that al

i nformati on contained in the application, including al
records of eligible costs clained as the basis for the tax
credit, are true and correct. Approval of the credits under
this section shall be acconplished on a first-cone,
first-served basis, based upon the date conplete applications
are received by the Florida Alternative Energy Devel opnent

Cor poration Bepartwent—of—Ervironrental—Pretection. A taxpayer

shall submit only one conplete application based upon eligible

costs incurred within a particular state fiscal year. The

corporation may not accept inconplete placehol der applications

wiHH—ret—be—aceepted and such an application does w- not

secure a place in the first-come, first-served application

line. If a taxpayer does not receive a tax credit allocation
due to the exhaustion of the annual tax credit authorizations,

ther such taxpayer may reapply in the foll owing year for those

eligible costs and shall be given witd—have priority over
ot her applicants for the allocation of credits.

(5) ADM NI STRATI ON; AUDI T AUTHORI TY; RECAPTURE OF
CREDI TS. - -

(a) In addition to its existing audit and
i nvestigation authority, the Departnment of Revenue may perform
any additional financial and technical audits and
i nvestigations, including exam ning the accounts, books, and
records of the tax credit applicant, which that are necessary
to verify the eligible costs included in the tax credit return
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and to ensure conpliance with this section. The Florida
Al ternative Enerqgy Devel opment Corporation Bepartwent—ef
Ervironrental—Pretection shall provide technical assistance

when requested by the Departnment of Revenue on any technica

audits or exam nations performed pursuant to this section.

(b) It is grounds for forfeiture of previously clainmed
and received tax credits if the Departnment of Revenue
determ nes, as a result of either an audit or exam nation or
frominformation received fromthe Florida Alternative Energy

Devel opment Cor porati on Bepartwent—ef—Environrental-
Proteetien, that a taxpayer received tax credits pursuant to

this section to which the taxpayer was not entitled. The
t axpayer is responsible for returning forfeited tax credits to
t he Departnent of Revenue, and such funds shall be paid into
t he General Revenue Fund of the state.
(c) The FElorida Alternative Energy Devel opnent

Cor poration Bepartwent—of—Environrental—Protection nay revoke

or nodify any witten decision granting eligibility for tax

credits under this section if it is discovered that the tax
credit applicant submtted any fal se statenent,

representation, or certification in any application, record,
report, plan, or other document filed in an attenpt to receive
tax credits under this section. The Florida Alternative Energy

Devel opnent Corporation Bepartwent—eof—Ervironrrental—Protection

shall imediately notify the Departnent of Revenue of any

revoked or nodified orders affecting previously granted tax
credits. Additionally, the taxpayer must notify the Departnent
of Revenue of any change in its tax credit clained.

(d) The taxpayer shall file with the Departnent of
Revenue an anmended return or such other report as the
Department of Revenue prescribes by rule and shall pay any
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required tax and interest within 60 days after the taxpayer

receives notification fromthe Elorida Al ternative Energy

Devel opnent Corporation Bepartwent—eof—Ervironrental—Protection

that previously approved tax credits have been revoked or

nodified. If the revocation or nodification order is
contested, the taxpayer shall file an anended return or other
report as provided in this paragraph within 60 days after a
final order is issued follow ng proceedings.

(e) A notice of deficiency nmay be issued by the
Department of Revenue at any tinme within 3 years after the
t axpayer receives formal notification fromthe Florida
Alternative Enerqgy Devel opment Corporation Bepartwent—ef
Ervironrental—Pretection that previously approved tax credits

have been revoked or nodified. If a taxpayer fails to notify

the Departnent of Revenue of any changes to its tax credit
clainmed, a notice of deficiency nay be issued at any tine.

(6) RULES.--The Departnment of Revenue may shat—have
the—autherity—+to adopt rules relating to the forns required to
claima tax credit under this section, the requirenments and
basis for establishing an entitlenment to a credit, and the
exam nation and audit procedures required to adm nister this
section.

(7) PUBLICATION.--The Florida Alternative Energy
Devel opnent Cor por ati on Bepartwent—ef—Enrvironrental—Protection

shall determ ne and publish on a regular basis the amunt of

available tax credits remaining in each fiscal year

Section 10. Effective July 1, 2008, section 377.803,
Florida Statutes, is anended to read:

377.803 Definitions.--As used in ss. 377.801-377. 806,

the term
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(1) "Act" neans the Florida Renewabl e Energy
Technol ogi es and Energy Efficiency Act.

(2) "Corporation" neans the Florida Alternative Enerqgy

Devel opnent Cor poration

capable—et—reasurngthe—energy—eutput—of—a——selar—therial
systemthat—has—been—approvedbytheecomrssion—

(3) "Commission" neans the Florida Public Service
Conmi ssi on.
Protectioen—

(4) 65> "Person" neans an individual, partnership
joint venture, private or public corporation, association
firm public service conpany, or any other public or private
entity.

(5) 66> "Renewabl e energy" neans el ectrical
nmechani cal, or thernmal energy produced froma nethod that uses
one or nore of the followi ng fuels or energy sources:
hydr ogen, bionmass, solar energy, geothernmal energy, w nd
energy, ocean energy, waste heat, e+ hydroelectric power

et hanol ., or bi odi esel

(6) A "Renewabl e energy technol ogy" neans any
technol ogy that generates or utilizes a renewabl e energy
resource.

(7)€68> "Solar energy systenl nmeans equi pnent that
provi des for the collection and use of incident solar energy
for water heating, space heating or cooling, or other
applications that would norrmally require a conventional source
of energy such as petrol eum products, natural gas, or
electricity that perforns primarily with solar energy. In
ot her systens in which solar energy is used in a supplenenta
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way, only those conmponents that collect and transfer solar
energy shall be included in this definition.

(8)€9y "Solar photovoltaic systenl nmeans a device that
converts incident sunlight into electrical current.

(9) €36y "Solar thermal systeni nmeans a device that
traps heat fromincident sunlight in order to heat water

Section 11. Effective July 1, 2008, section 377.804,
Florida Statutes, is anended to read:

377.804 Renewabl e Energy Technol ogies Grants
Program - -

(1) The Renewabl e Energy Technol ogi es Grants Program
is established within the corporation departrent to provi de
renewabl e energy matching grants for denonstration,
commerci al i zation, research, and devel opment projects relating
to renewabl e energy technol ogi es.

(2) Matching grants for renewabl e energy technol ogy
denonstration, comercialization, research, and devel opnent
projects my be nmade to any of the follow ng:

(a) Minicipalities and county governnents.

(b) Established for-profit conpanies licensed to do
busi ness in the state.

(c) Universities and colleges in the state.

(d) Uilities |ocated and operating within the state.

(e) Not-for-profit organizations.

(f) Oher qualified persons, as determ ned by the
corporation departrent.

(3) The corporation departwent may adopt rules
pursuant to ss. 120.536(1) and 120.54 to provide for

application requirements, provide for ranking of applications,

and adm ni ster the awardi ng of grants under this program
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(4) Factors the corporation departwent shall consider
in awardi ng grants include, but are not linmted to:

(a) The availability of matching funds or other
in-kind contributions applied to the total project from an
applicant. The corporation departwent shall give greater
preference to projects that provide such matching funds or
ot her in-kind contributions.

(b) The degree to which the project stimulates
in-state capital investnent and economi ¢ devel opnent in
nmetropolitan and rural areas, including the creation of jobs
and the future devel opnent of a conmercial market for
renewabl e energy technol ogi es.

(c) The extent to which the proposed project has been
denmonstrated to be technically feasible based on pilot project
denonstrations, |aboratory testing, scientific nodeling, or
engi neering or chem cal theory that supports the proposal

(d) The degree to which the project incorporates an
i nnovati ve new technol ogy or an innovative application of an
exi sting technol ogy.

(e) The degree to which a project generates thernal,
nmechani cal, or electrical energy by neans of a renewabl e
energy resource that has substantial |ong-term production
potenti al .

(f) The degree to which a project denpbnstrates
ef ficient use of energy and naterial resources.

(g) The degree to which the project fosters overal
under st andi ng and appreci ati on of renewabl e energy
t echnol ogi es.

(h) The ability to adm nister a conpl ete project.

(i) Project duration and tineline for expenditures.
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(j) The geographic area in which the project is to be
conducted in relation to other projects.

(k) The degree of public visibility and interaction.

(5) The corporation departrent shall solicit the
expertise of other state agencies in evaluating project
proposal s. State agencies shall cooperate with the Departnent

of Environmental Protection and provide such assi stance as

request ed.

6y Thed y I :

£y T . I . I . . :
expenditures—are—acceptable—
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1

2

3

4

5

6

7 Section 12. Effective July 1, 2008, section 377.806
8| Florida Statutes, is anended to read:

9 377.806 Sol ar Energy System | ncentives Program --

10 (1) PURPGCSE. --The Sol ar Energy System Incentives

11| Programis established within the corporation departrent to
12| provide financial incentives for the purchase and installation
13| of solar energy systems. Any resident of the state who

14| purchases and installs a new solar energy system of 2

15| kilowatts or larger for a solar photovoltaic system a solar
16| energy system that provides at |east 50 percent of a

17| building's hot water consunption for a solar thermal system
18| or a solar thernmal pool heater, fromJuly 1, 2006, through
19| June 30, 2010, is eligible for a rebate on a portion of the
20| purchase price of that solar energy system Paynent of a

21| rebate may be made only to the end user of an eligible system
22 (2) SOLAR PHOTOVOLTAI C SYSTEM | NCENTI VE. - -

23 (a) Eligibility requirenents.--A solar photovoltaic
24| systemqualifies for a rebate if:

25 1. The systemis installed by a state-licensed nmaster
26| electrician, electrical contractor, or solar contractor

27 2. The systemconplies with state interconnection
28| standards as provided by the comi ssion.

29 3. The systemconplies with all applicable building
30| codes as defined by the local jurisdictional authority.

31
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1 (b) Rebate ampunts.--The rebate anmount shall be set at
2| $4 per watt based on the total wattage rating of the system

3| The maxi mum al | owabl e rebate per solar photovoltaic system

4| installation shall be as follows:

5 1. Twenty thousand dollars for a residence.

6 2. One hundred thousand dollars for a place of

7| business, a publicly owned or operated facility, or a facility
8| owned or operated by a private, not-for-profit organization,

9| including condom niuns or apartnent buil di ngs.

10 (3) SOLAR THERMAL SYSTEM | NCENTI VE. - -

11 (a) Eligibility requirenents.--A solar thernmal system
12| qualifies for a rebate if:

13 1. The systemis installed by a state-licensed sol ar
14| or plunbing contractor.

15 2. The systemconplies with all applicable building
16| codes as defined by the local jurisdictional authority.

17 (b) Rebate anmpunts.--Authorized rebates for

18| installation of solar thermal systens shall be as follows:

19 1. Five hundred dollars for a residence.

20 2. Fifteen dollars per 1,000 Btu up to a maxi mum of
21| $5,000 for a place of business, a publicly owned or operated
22| facility, or a facility owned or operated by a private,

23| not-for-profit organization, including condom niuns or

24| apartnent buil di ngs. Btu—ust—beverifiedbyapprevedretering
25| egquiprent—

26 (4) SOLAR THERVAL POOL HEATER | NCENTI VE. - -

27 (a) Eligibility requirenents.--A solar thermal poo

28| heater qualifies for a rebate if the systemis installed by a
29| state-licensed solar or plunmbing contractor and the system

30| conplies with all applicable building codes as defined by the
31| local jurisdictional authority.
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1 (b) Rebate ampunt.--Authorized rebates for

2| installation of solar thermal pool heaters shall be $100 per
3| installation.

4 (5) APPLI CATION. --Application for a rebate mnmust be

5| made within 90 days after the purchase of the solar energy

6| equi prent.

7 (6) LIMTS.--Rebates are limted to one per type of

8| system described in paragraph (2)(a) per resident, per state
9| fiscal year.

10 (7) 66> REBATE AVAI LABILITY.--The corporation

11| departrent shall determ ne and publish on a regular basis the
12| amount of rebate funds remaining in each fiscal year. The

13| total dollar amount of all rebates issued by the departnent is
14| subject to the total amount of appropriations in any fisca

15| year for this program If funds are insufficient during the
16| current fiscal year, any requests for rebates received during
17| that fiscal year may be processed during the follow ng fisca
18| year. Requests for rebates received in a fiscal year that are
19| processed during the following fiscal year shall be given
20| priority over requests for rebates received during the
21| following fiscal year.
22 (7) RULES.--The corporation departwent shall adopt
23| rules pursuant to ss. 120.536(1) and 120.54 to devel op rebate
24| applications and administer the issuance of rebates.
25 Section 13. Effective July 1, 2007, section 366.915
26| Florida Statutes, is created to read:
27 366.915 M ni num purchase of renewable energy.--
28 (1) This section may be cited as the "Florida
29| Renewable Portfolio Standard Act."
30 (2)(a) The Legislature finds that it is in the
31| public's interest to:
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1. Encourage investnent in renewabl e energy resources

in order to expand environnental ly sustai nabl e net hods of

generating electricity.

2. Stimulate the economic growh of this state.

3. Enhance the continued diversification of the fue

sources for electricity used in the state.

(b) The Leqgislature further finds and declares that a

programrequiring public utilities to use renewable enerqgy is

a way to encourage investnents in renewabl e enerqgy resources,

stinmul ate econonic growth within the state, and enhance the

continued diversification of the state's energy resources.

(3) As used in this section, the term

(a) "Biomass" nmeans_a power source that is conprised

of ., but not limted to, combustible residues or gases from

forest products manufacturing, agricultural and orchard crops,

waste products fromlivestock and poultry operations and food

processing, urban wood waste, nunicipal solid waste, municipa

liquid waste treatnent operations, and landfill gas.

(b) "Renewabl e energy" neans electrical enerqgy

produced from a nethod that uses one or nore of the follow ng

fuels or energy sources: hydrogen produced from sources other

than fossil fuels, biomass, solar enerqgy, geothermal energy,

wi nd _energy, ocean enerqgy, and hydroelectric power. The term

al so includes energy-efficiency resources, such as waste heat

fromsulfuric acid manufacturing operations and conbi ned heat

and power. |t also includes nuclear and coal fuel when coal is

used in a facility having potential carbon-di oxi de-capturing

technol ogy.
(4) Each public utility, as defined in s. 366.02,

shall ensure that by 2015 and for each year thereafter, at

| east 50 percent of all new net enerqgy for |oad, using 2006 as
52
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1| a base year, is derived fromrenewable energy produced in this
2| state.

3 (5) If a public utility nmust procure renewable eneragy
4| in order to satisfy the requirenents of this section, the

5| public utility shall use a conpetitive-procurenent process,

6| give priority to entities that produce renewable energy in

7| this state, and use sources of renewable energy which are not
8| related to or affiliated with the public utility, except when,
9 and only to the extent that, such entities collectively cannot
10| produce enough renewable energy to satisfy the requirenents of
11| this section.

12 (6) The Public Service Conmi ssion nmay adopt rules to
13| ensure that the procurenment of renewable energy by public

14| utilities is conducted in a fair and inpartial manner

15| consistent with the goals set forth in this section. The

16| Public Service Conmission also may devel op an accreditation
17| process to ensure that any entities providing renewable energy
18| in this state satisfy the goals of this section.

19 Section 14. Effective July 1, 2007, paragraph (b) of
20| subsection (2) of section 366.91, Florida Statutes, is anmended
21| to read

22 366.91 Renewabl e energy. --

23 (2) As used in this section, the term

24 (b) "Renewabl e energy" neans el ectrical energy

25| produced from a nethod that uses one or nore of the follow ng
26| fuels or energy sources: hydrogen produced from sources other
27| than fossil fuels, bionass, solar energy, geothermal energy,
28| wi nd energy, ocean energy, and hydroelectric power. The term
29| also includes the alternative energy efficiency resources

30| reseduree, waste heat- fromsul furic acid manufacturing

31| operations, and conbi ned heat and power.
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1 Section 15. Effective July 1, 2007, subsection (4) is
2| added to section 366.02, Florida Statutes, to read:

3 366.02 Definitions.--As used in this chapter

4 (4) "Net-nmetering progranf neans a process by which an
5| electric utility buys back energy produced by a custonmer who
6| uses one or nore renewable energy systems and produces nore
7| energy than the customer uses.

8 Section 16. Effective July 1, 2007, section 366.925
9| Florida Statutes, is created to read

10 366.925 Electric utilities; net netering.--

11 (1) This section may be cited as the "Florida Net

12| Metering Conservation Act."

13 (2) The conmmi ssion shall develop rules requiring al

14| electric utilities to develop net-netering prograns that neet
15| the requirenments of this subsection. Each utility shall make
16| available nmeters that neasure both energy production and

17| consunption by the custonmer. The custoner shall receive credit
18| at the full retail rate for energy generated by an eligible
19| system If the custoner's system generates nore enerqgy than
20| the custoner consumes during a billing cycle, the utility

21| shall pay the custoner for the excess generation at its ful
22| avoided cost, as set forth in s. 366.051

23 (3) The commission shall develop rules setting the

24| interconnection requirenments and other standards that

25| renewabl e energy systens nust nmeet in order to ensure public
26| safety and reliability for custoners who participate in the
27| net-nmetering program

28 Section 17. Effective July 1, 2007, every whol esal er
29| of diesel to a marina within this state nust offer biodiese
30| for sale.

31
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1 Section 18. FEffective July 1, 2007, section 403.0874,
2| Florida Statutes, is created to read

3 403. 0874 Greenhouse gas inventories.--

4 (1) The departnent shall devel op greenhouse gas

5| inventories that account for annual greenhouse gases enitted
6| into and renoved fromthe atnosphere, and that forecast gases
7| emitted into and renmoved fromthe atnosphere, for all mgjor

8| greenhouse gases and for tine periods that are deternined

9| sufficient by the department to provide for adequate analysis
10| and pl anni ng.

11 (2) By rule, the departnment shall define what

12| greenhouse gases are to be included in each inventory, the
13| criteria for defining major emtters, which emtters nust

14| report em ssions, and what nethodol ogies shall be used to

15| estinmate gases emitted into and renoved fromthe atnosphere
16| and deternine those that are not required to be reported.

17 (3) The departnment may require all mrjor enitters of
18| defined greenhouse gases to report emnissions according to

19| nethodol ogies and reporting systens approved by the departnent
20| and established by rule, which may include the use of

21| quality-assured data from conti nuous eni ssions-nonitoring

22| systens.

23 Section 19. FEffective July 1, 2007, subsection (2) of
24| section 366.04, Florida Statutes, is amended, and subsection
25| (7) is added to that section, to read:

26 366. 04 Jurisdiction of comm ssion.--

27 (2) In the exercise of its jurisdiction, the

28| commi ssion shall have power over electric utilities for the
29| foll owi ng purposes:

30 (a) To prescribe uniformsystens and cl assifications
31| of accounts.
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(b) To prescribe a rate structure for all electric
utilities.

(c) To require electric power conservation and
reliability within a coordinated grid, for operational as wel
as energency purposes.

(d) To approve territorial agreenents between and
anong rural electric cooperatives, municipal electric
utilities, and other electric utilities under its
jurisdiction. However, nothing in this chapter shall be
construed to alter existing territorial agreenents as between
the parties to such agreenents.

(e) To resolve, upon petition of a utility or on its
own notion, any territorial dispute involving service areas
bet ween and anong rural electric cooperatives, municipa
electric utilities, and other electric utilities under its
jurisdiction. In resolving territorial disputes, the
conmmi ssi on may consider, but not be limted to consideration
of, the ability of the utilities to expand services within
their own capabilities and the nature of the area involved,

i ncl udi ng popul ation, the degree of urbanization of the area,
its proximty to other urban areas, and the present and
reasonably foreseeable future requirenments of the area for
other utility services.

(f) To prescribe and require the filing of periodic
reports and other data as may be reasonably avail able and as
necessary to exercise its jurisdiction hereunder

(q) To review and approve or deny proposed sal es and

transfers of utility assets, including a proposed nerger or

acquisition of the utility.
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No provision of this chapter shall be construed or applied to
i npede, prevent, or prohibit any municipally owned electric
utility systemfromdistributing at retail electrical energy
within its corporate limts, as such corporate limts exist on
July 1, 1974; however, existing territorial agreenments shal

not be altered or abridged hereby.

(7) The conmi ssion may establish rules and standards

of conduct to insulate and protect the public from business

practices and nerger activity that would adversely affect the

credit rating and financial standing of the state's requl ated

public utilities. The commi ssion has specific authority to

approve, deny, or inpose conditions upon nergers between a

public utility and another entity. As used in this subsection

the term "assets" includes, but is not limted to, rea

assets, financial assets, construction work in progress, and

all owances for funds used during construction. However, the

commi ssion may establish by rule mninmum | evels of val ue of

asset transfer which shall be deened immterial because the

ampunt i nvol ved woul d not adversely affect the utility and

therefore is not subject to this subsection. In the exercise

of this jurisdiction, the conm ssion has the powers set forth

in this subsection.

(a) The commission may restrict and mandate the use

and terns of a sale or transfer of utility assets. This

includes a restriction against using utility assets as

collateral or a guarantee for any nonutility business. A

requl ated public utility doing business in this state nmay not,

wi thout first obtaining the conmm ssion's approval:

1. Sell, lease, transfer, assign, or otherw se dispose

of the whole of the property of such requlated public utility

which is necessary or useful in the performance of its duties
57
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to the public or any part thereof of a value in excess of

t hose values provided in this subsection, or sell, |ease,

assign _or_ otherw se di spose of any franchise, pernit, or right

to muintain and operate such requlated public utility or

public utility property or to performany service as a public
utility;
2. Mbrtgage or otherw se encunber the whole or any

part of the property of such regulated public utility which is

necessary or _useful in the performance of its duties to the

public, including any franchise, pernit, or right to naintain

and operate such public utility or public utility property or

to performany service as a public utility; or

3. By any neans whatsoever, directly or indirectly,

nerge, consolidate, or interconnect any of its lines, plants,

systens, or other property whatsoever, including any

franchise, permt, or right to nmaintain or operate any public

utility property or to performany service as a public

utility, or any part thereof, with any other public utility.

However, a sale, assignnent, |lease, or transfer of

utility-related facilities or assets, or any portion thereof,

MRy occur prior to conm ssion approval if the contract for

sale, lease, assignnent, or transfer is nmade contingent upon

commi ssi on_approval .

(b) A nerger _or conbination affecting any public

utility may not occur through acquisition or control by stock

purchase or otherwi se without the approval of the conm ssSion

and a determ nation that the proposed nerger or conbination

affecting any public utility through acquisition or control by

stock purchase or otherwise is in the public interest and w ||

fulfill the conmtnents, obligations, and representations of
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the public utility. However, a nerger or conbination affecting

any public utility nmade through acquisition or control by

stock purchase or otherwi se may occur prior to the

commi ssion's approval if such action is nade contingent upon

commi ssi on_approval .

(c) 1In its determ nation of whether a transaction is

in the public interest, the comm ssion nmay consider whether

1. The transaction will adversely affect the adeguacy,

efficiency, and reliability of the electric service that is

provided to the public utility's end-use custoners;

2. The transaction will result in increased cost of

the electric service that is provided to the public utility's

end- use custoners without offsetting benefits;

3. The transaction will harmthe financial condition

of the public utility; and

4. Conparabl e econonic savings can be achieved through

ot her neans, including no transaction, while avoiding the

possi bl e adverse consequences of the proposed transaction

(d) The comm ssion may approve, deny, or require

modi fication of any request submitted under this subsection. A

public utility seeking review under this subsection shall file

a petition with the conmi ssion coincident with or prior to

filing a sinmlar petition to the Federal Enerqy Regul atory
Commni ssi on _pursuant to s. 1289, EPACT 2005, s. 203(a) of the
Federal Power Act, 16 U.S.C. s. 824b(a). |n support of the

petition, the public utility shall file direct testinony and

supporting docunents at the tine the initial petitionis

subm tted to the conm ssion.

(e) The commi ssion may adopt rules to administer this

subsection, including setting material asset value threshol ds.
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1 Section 20. Section 212.086, Florida Statutes, is

2| created to read

3 212.086 Energy Efficient Mtor Vehicle Sales Tax

4| Refund Program --

5 (1) The Energy Efficient Mtor Vehicle Sales Tax

6| Refund Programis established to provide financial incentives
7| for the purchase of alternative notor vehicles as specified by
8| this section.

9 (2) Any person who purchases an alternative notor

10| vehicle froma sales tax dealer in the state is eligible for a
11| refund of the sales tax paid under this chapter. The sales tax
12| that is eligible for refund shall be conputed on the sales

13| price of the alternative notor vehicle up to a maximum sal es
14| price of $15, 000.

15 (3) In order to qualify for the sales tax refund under
16| this section, the alternative notor vehicle nust be certified
17| as a new qualified hybrid notor vehicle, new qualified

18| alternative fuel nmotor vehicle, new qualified fuel cell notor
19| vehicle, or new advanced | ean-burn technol ogy notor vehicle by
20| the Internal Revenue Service for the incone tax credit for

21| alternative nmotor vehicles under s. 30B of the Interna

22| Revenue Code of 1986, as anended.

23 (4) Notwithstanding ss. 212.095 and 215.26, an

24| application for refund nust be filed with the departnent

25| within 90 days after purchase of the alternative notor vehicle
26| and nust contain the follow ng:

27 (a) The nane and address of the person claimng the

28| refund.

29 (b) A specific description of the alternative notor

30| vehicle for which a refund is sought, including the vehicle

31| identification nunber.
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(c) The sales invoice or other proof of purchase

showi ng the anpunt of sales tax paid, the date of purchase,

and the name and address of the sales tax dealer from whomthe

alternative nmotor vehicle was purchased.

(d) A sworn statenent that the information provided is

accurate and that the requirenents of this section have been

net .

(5) The total dollar ampunt of all refunds issued by

the departnent is linmted to the total anmpunt of

appropriations in any fiscal year for this program The

departnent nmay approve refunds up to the anmpunt appropri ated

for this refund program based on the date of filing an

application for refund pursuant to subsection (4). |f the

funds are insufficient during the current fiscal year, any

requests for refund received during that fiscal year may be

processed during the following fiscal year, subject to the

appropriation, and have priority over new applications for

refund filed in the following fiscal year. The provisions of

s. 213.255 do not apply to requests for refund which are held

for paynent in the followi ng fiscal year

(6) The department shall adopt rules pursuant to ss.

120.536(1) and 120.54 to adninister this section, including

rules establishing fornms and procedures for clainmng this

refund.

(7) A taxpayer who receives a refund pursuant to s.

212.08(7)(ccc) may not be allowed a refund provided in this

section.
(8) This section is repealed July 1, 2010.
Section 21. For the 2007-2008 fiscal year, the sum of

mllion is appropriated fromthe General Revenue Fund to

the Administrative Trust Fund of the Departnent of Revenue for
61
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t he purpose of paying sales tax refunds as provided in this

act .

Section 22. Subsection (5) is added to section
255.252, Florida Statutes, to read:
255.252 Findings and intent.--

(5) FEFach state agency nust identify and conpile a |ist

of all state-owned buildings within its inventory which woul d

be suitable to consider for a guaranteed energy-perfornmance

savings contract pursuant to s. 489.145. Such |list shall be

subm tted to the Departnent of Managenent Services by Decenber

31, 2007, and shall include all facilities over 5,000 square

feet in area for which the agency pays for the expenses of

utilities and other operating expenses as they relate to

enerqgy use. In consultation with each departnent secretary or

director, by March 1, 2008, the Departnent of Managenent

Services shall evaluate each agency's facilities found

suitable for energy conservation projects, and shall devel op

an_energy efficiency project schedule based on factors such as

project magnitude, efficiency and effectiveness of energy

conservation neasures to be inplenented, and other factors

that may be advant ageous to pursue. Such schedul e shal

provi de the deadline for qguaranteed energy-performnce savings

contract inprovenents to be nmade to the state-owned buildings.

Section 23. Paragraph (b) of subsection (2) and
subsection (5) of section 287.063, Florida Statutes, are
amended to read:

287.063 Deferred-paynment conmodity contracts; preaudit
revi ew. - -

(b) The Chief Financial Oficer shall establish, by
rule, criteria for approving purchases nmade under
def erred- paynment contracts which require the paynent of
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interest. Criteria shall include, but not be linited to, the
foll owi ng provisions:

1. No contract shall be approved in which interest
exceeds the statutory ceiling contained in this section.
However, the interest conmponent of any master equi pnment
financing agreenent entered into for the purpose of
consol idated financing of a deferred-paynment, installnent
sal e, or |ease-purchase shall be deened to conply with the
interest rate limtation of this section so long as the
i nterest conponent of every interagency agreenment under such
mast er equi pment financing agreenent conplies with the
interest rate linmtation of this section

2. No deferred-paynment purchase for |less than $30, 000
shall be approved, unless it can be satisfactorily
denonstrated and documented to the Chief Financial Oficer
that failure to nake such deferred-paynment purchase woul d
adversely affect an agency in the performance of its duties.
However, the Chief Financial Oficer nmay approve any
def erred- paynment purchase if the Chief Financial Oficer
deternmi nes that such purchase is economically beneficial to

the state.

3.4~ No contract shall be approved which extends
payment beyond 5 years, unless it can be satisfactorily
denonstrated and documented to the Chief Financial Oficer
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that failure to nake such deferred-paynment purchase woul d
adversely affect an agency in the performance of its duties.

The paynent term may not extend beyond the anticipated usefu

life of the equipnent financed.

(5) For purposes of this section, the annualized

amount of any such deferred paynment commodity contract mnust be
supported from avail abl e recurring funds appropriated to the
agency in an appropriation category, ether—thanrthe—expense
apprepration——eategory as defined in chapter 216, that the

Chi ef Financial Oficer has determned is appropriate or that
the Legi sl ature has designated for paynment of the obligation
i ncurred under this section.

Section 24. Subsections (10) and (11) of section
287.064, Florida Statutes, are amended to read:

287.064 Consolidated financing of deferred-paynent
pur chases. - -

(10) Energy-related or conservation-rel ated equi pnent,

including, but not limted to, that purchased as part of Gests

contract—ineluding—the—ecost—ef energy conservati on peasures—
each as defined in s. 489.145, may be financed pursuant to a

mast er equi pnent financi ng agreenent; however, the costs of
trai ning, operation, and mai ntenance nay not be financed. The
period of time for repaynment of the funds drawn pursuant to
the master equi pnent financing agreenment under this subsection
may exceed 5 years but may not exceed 20 48 years for energy

conservation neasures pursuant to s. 489.145. The paynent term

nmay not extend beyond the anticipated useful life of the

equi pnent_financed.

(11) For purposes of consolidated financing of
deferred paynment commodity contracts under this section by a
64
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state agency, the annualized ampunt of any such contract mnust

be supported from avail able recurring funds appropriated to
the agency in an appropriation category, ether—thanthe
expense—apprepration——eategory as defined in chapter 216, that
the Chief Financial Oficer has deternmined is appropriate or
that the Legislature has designated for paynent of the
obligation incurred under this section.

Section 25. Section 489.145, Florida Statutes, is
amended to read:

489. 145 Guaranteed energy perfornmance savi ngs
contracting. - -

(1) SHORT TITLE.--This section nay be cited as the
"CGuar ant eed Energy Performance Savings Contracting Act."

(2) LEG SLATIVE FI NDI NGS. --The Legislature finds that
i nvestment in energy conservati on neasures in agency
facilities can reduce the anount of energy consuned and
produce i mredi ate and long-term savings. It is the policy of
this state to encourage agencies to invest in energy
conservati on neasures that reduce energy consunption, produce
a cost savings for the agency, and inprove the quality of
i ndoor air in public facilities and to operate, mmintain, and,
when econonically feasible, build or renovate existing agency
facilities in such a manner as to mnim ze energy consunption
and mexim ze energy savings. It is further the policy of this
state to encourage agencies to reinvest any energy savings
resulting fromenergy conservation neasures in additiona
energy conservation efforts.

(3) DEFINITIONS.--As used in this section, the term

(a) "Agency" neans the state, a nmunicipality, or a

political subdivision.

65

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for SB 996
579-2288-07

1 (b) "Energy conservation neasure" neans a train-hg

2| pregram- facility alteration- or equi pnent purchase to be used
3| in new construction, including an addition to an existing

4| facility, which reduces energy or energy-rel ated operating

5| costs and includes, but is not linmted to:

6 1. Insulation of the facility structure and systens
7| within the facility.

8 2. Storm wi ndows and doors, caul king or

9| weatherstripping, multiglazed wi ndows and doors,

10| heat-absorbing, or heat-reflective, glazed and coated w ndow
11| and door systens, additional glazing, reductions in glass

12| area, and ot her wi ndow and door system nodifications that

13| reduce energy consunption.

14 3. Automatic energy control systens.

15 4. Heating, ventilating, or air-conditioning system
16| nodifications or replacenents.

17 5. Replacenent or nodifications of lighting fixtures
18| to increase the energy efficiency of the lighting system

19| which, at a mninmum mnust conformto the applicable state or
20| local building code.

21 6. Energy recovery systens.

22 7. Cogeneration systens that produce steam or fornms of
23| energy such as heat, as well as electricity, for use primarily
24| within a facility or conplex of facilities.

25 8. Energy conservation neasures that reduce Btu/KW
26| consuned and provide |ong-term operating cost reductions e+
27 | stgaiteanttyreduceBtu——econsured.

28 9. Renewabl e energy systens, such as solar, bionass,
29| or wind systens.

30 10. Devices that reduce water consunption or sewer
31| charges.
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11. Storage systens, such as fuel cells and thernal
st or age.

12. Cenerating technol ogi es, such as m croturbines.

13. Any other repair, replacenent, or upgrade of
exi sting equi prment.

(c) "Energy cost savings" nmeans a neasured reduction
in the cost of fuel, energy consunption, and stipul ated
operation and mai ntenance created fromthe inplenentation of
one or nore energy conservation neasures when conpared with an
establ i shed baseline for the previous cost of fuel, energy
consunption, and stipul ated operation and mai ntenance.

(d) "cGuaranteed energy perfornmance savings contract"
means a contract for the evaluation, recomendation, and
i mpl enmentati on of energy conservati on neasures or

enerqgy-rel ated operational savings neasures, which, at a

m ni mum shal |l include:

1. The design and installation of equipnent to
i mpl ement one or nore of such neasures and, if applicable,
operation and mai ntenance of such neasures.

2. The anpunt of any actual annual savings that neet
or exceed total annual contract paynments made by the agency

for the contract and may include allowable cost avoi dance. As

used in this section, allowable cost-avoidance cal cul ati ons

include, but are not linmted to, provable budgeted costs

avoi ded and contained in a capital replacenent plan and the

current undepreciated value of replaced equi pnent subtracted

fromthe replacenent cost of the new equi pnent.

3. The finance charges incurred by the agency over the
life of the contract.
(e) "Guaranteed energy perfornmance savings contractor"”
means a person or business that is |licensed under chapter 471
67
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chapter 481, or this chapter, and is experienced in the
anal ysis, design, inplenmentation, or installation of energy
conservation neasures through energy performance contracts.
(4) PROCEDURES. - -
(a) An agency may enter into a guaranteed energy
performance savings contract with a guaranteed energy

performance savi ngs contractor to sigrifieantby reduce energy
consunpti on or energy-related operating costs of an agency

facility through one or nore energy conservation nmeasures.

(b) Before design and installation of energy
conservation neasures, the agency must obtain froma
guar anteed energy perfornmance savings contractor a report that
summari zes the costs associated with the energy conservation

nmeasures or_energy-rel ated operational cost savi ngs neasures

and provides an estimte of the ampunt of the enrergy cost
savi ngs. The agency and the guaranteed energy perfornmance
savi ngs contractor may enter into a separate agreenent to pay
for costs associated with the preparation and delivery of the
report; however, paynment to the contractor shall be contingent

upon the report's projection of energy or operational cost

savi ngs being equal to or greater than the total projected
costs of the design and installation of the report's energy
conservati on nmeasures.

(c) The agency may enter into a guaranteed energy
performance savings contract with a guaranteed energy
per formance savings contractor if the agency finds that the
anount the agency would spend on the energy conservation or

energy-rel ated cost saving nmeasures will not likely exceed the

amount of the energy or energy-related cost savings for up to

20 years fromthe date of installation, based on the life
cycle cost calculations provided in s. 255.255, if the
68
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recommendations in the report were followed and if the
qual i fied provider or providers give a witten guarantee that

the energy or energy-related cost savings will meet or exceed

the costs of the system However, actual conputed cost savings

nust neet or _exceed the estinmated cost savings provided in

program approval . Baseline adjustnments used in calculations

nust be specified in the contract. The contract may provide

for installnment paynments for a period not to exceed 20 years.

(d) A guaranteed energy performance savi ngs contractor
nmust be selected in conpliance with s. 287.055; except that if
fewer than three firns are qualified to performthe required
services, the requirenent for agency selection of three firns,
as provided in s. 287.055(4)(b), and the bid requirenments of
s. 287.057 do not apply.

(e) Before entering into a guaranteed energy
per formance savi ngs contract, an agency nust provi de published
notice of the nmeeting in which it proposes to award the
contract, the nanmes of the parties to the proposed contract,
and the contract's purpose.

(f) A guaranteed energy performance savi ngs contract
may provide for financing, including tax exenpt financing, by
athird party. The contract for third party financing nmay be
separate fromthe energy performance contract. A separate

contract for third party financing pursuant to this paragraph

nmust include a provision that the third party financier mnust
not be granted rights or privileges that exceed the rights and
privileges available to the guaranteed energy performance

savi ngs contractor.

(q) Financing for guaranteed energy performnce

savings contracts may be provided under the authority of s.

287. 064.
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1 (g In determning the amount the agency will

2| finance to acquire the energy conservation nmeasures, the

3| agency may reduce such amount by the application of any grant
4| moneys, rebates, or capital funding available to the agency
5| for the purpose of buying down the cost of the guaranteed

6| energy performance savings contract. However, in calculating
7| the life cycle cost as required in paragraph (c), the agency
8| shall not apply any grants, rebates, or capital funding. The
9| Ofice of the Chief Financial Officer shall review proposals
10| to ensure that the npst effective financing is being used.

11 (5) CONTRACT PROVI SI ONS. - -

12 (a) A guaranteed energy performance savi ngs contract
13| must include a witten guarantee that may include, but is not
14| limted to the formof, a letter of credit, insurance policy,
15| or corporate guarantee by the guaranteed energy performance
16| savings contractor that annual energy cost savings will neet
17| or exceed the anortized cost of energy conservation neasures.
18 (b) The guaranteed energy performance savi ngs contract
19| must provide that all paynents, except obligations on

20| termination of the contract before its expiration, nmay be nmade
21| over time, but not to exceed 20 years fromthe date of

22| conplete installation and acceptance by the agency, and that
23| the annual savings are guaranteed to the extent necessary to
24| make annual payments to satisfy the guaranteed energy

25| performance savi ngs contract.

26 (c) The guaranteed energy performance savi ngs contract
27| must require that the guaranteed energy performance savi ngs
28| contractor to whomthe contract is awarded provide a

29| 100-percent public construction bond to the agency for its
30| faithful performance, as required by s. 255.05.

31
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(d) The guaranteed energy performance savi ngs contract
may contain a provision allocating to the parties to the
contract any annual energy cost savings that exceed the anpunt
of the energy cost savings guaranteed in the contract.

(e) The guaranteed energy performance savi ngs contract
shall require the guaranteed energy performance savi ngs
contractor to provide to the agency an annual reconciliation

of the guaranteed energy or energy-related cost savings. If

the reconciliation reveals a shortfall in annual energy or

enerqgy-rel ated cost savings, the guaranteed energy performance

savi ngs contractor is liable for such shortfall. If the
reconciliation reveals an excess in annual energy cost

savi ngs, the excess savings may be allocated under paragraph
(d) but may not be used to cover potential energy cost savings
shortages in subsequent contract years.

(f) The guaranteed energy performance savi ngs contract
nmust provide for paynments of not |ess than one-twentieth of
the price to be paid within 2 years fromthe date of the
conplete installation and acceptance by the agency using

straight-line anprtization for the termof the |oan, and the

remai ning costs to be paid at |east quarterly, not to exceed a
20-year term based on life cycle cost cal cul ations.

(g) The guaranteed energy performance savi ngs contract
may extend beyond the fiscal year in which it becones
effective; however, the termof any contract expires at the
end of each fiscal year and nay be automatically renewed
annually for up to 20 years, subject to the agency naking
suf ficient annual appropriations based upon continued realized

energy savings.
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1 (h) The guaranteed energy performance savi ngs contract
2| nmust stipulate that it does not constitute a debt, liability,
3| or obligation of the state.

4 (6) PROGRAM ADM NI STRATI ON AND CONTRACT REVI EW - - The
5| Departnent of Managenment Services, with the assistance of the
6| Ofice of the Chief Financial O ficer, may, within available
7| resources, provide technical assistance to state agencies

8| contracting for energy conservation neasures and engage in

9| other activities considered appropriate by the departnment for
10| pronoting and facilitating guaranteed energy perfornmance

11| contracting by state agencies. The O fice of the Chief

12| Financial Oficer, with the assistance of the Departnent of
13| Managenent Services shall, my—wthinavaitable resourees—
14| devel op nodel contractual and rel ated docunents for use by

15| state agencies. Prior to entering into a guaranteed energy

16| performance savings contract, any contract or |ease for

17| third-party financing, or any conbination of such contracts, a
18| state agency shall submt such proposed contract or |ease to
19| the Ofice of the Chief Financial O ficer for review and

20| approval that includes the follow ng:+—

21 (a) Supporting information required by s.

22| 216.023(4)(a)9.

23 (b) Docunentation supporting recurring funds

24| requirenents in ss. 287.063(5) and 287.064(11).

25 (c) Approval by agency head or designee.

26 (d) An agency neasurenent and verification plan to

27| nmonitor costs savings.

28

29| The Ofice of the Chief Financial Oficer may not approve any
30| contract subnitted under this section which does not neet the
31
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requirenents of this section or which he or she finds not

fiscally prudent for the state.

Section 26. For the 2007-2008 fiscal year, the sum of

$500, 000 is appropriated fromthe General Revenue Fund to the

Florida Alternative Energy Trust Fund for the purpose of

funding the activities of the Florida Alternative Enerqgy
Technol ogy Center for the 2007-2008 fiscal vear
Section 27. For the 2007-2008 fiscal year, the sum of

$40 nmillion is appropriated fromthe General Revenue Fund to

the Florida Alternative Energy Trust Fund for purposes of

funding the Alternative Energy lncentive Program

Section 28. For the 2007-2008 fiscal year, the sum of

$15 million is appropriated to the Florida Alternative Energy

Trust Fund for the purpose of funding the Renewabl e Enerqgy

Technol ogi es _Grants Program

Section 29. For the 2007-2008 fiscal year, the sum of

$2.5 nmillion is appropriated fromthe General Revenue Fund to

the Departnent of Environnental Protection for the purpose of

fundi ng conmmerci al _and consuner_sol ar_incentives authorized in
s. 377.806, Florida Statutes.
Section 30. For the 2007-2008 fiscal year, the sum of

$65, 763 is appropriated fromthe General Revenue Fund to the

Departnent of Revenue for the purpose of administering the

enerqgy-efficient products sales tax holiday.

Section 31. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 996

The Comm ttee Substitute For Senate Bill 996:

- creates the Florida Alternative Energr Devel opment
ﬁorat|pn to pronote devel opment of alternative energy
technologies in this state;

-creates the Alternative Energy Incentive Program a research
and economn ¢ devel opment grant programto be operated by the
Cor por ati on,

-transfers to the Corporation existing authority for

devel opnent of alternative and renewabl e energy, for
adninisterin? exi sting econom c incentives for renewabl e
energy, and for making recomendations to the Legislature
concerni ng energy pollcy,

-creates a Renewable Portfolio Standard requiring that a 50
ercent of all new electricity provided by a public ut|I|ty be
romrenewabl e energy, as defined,

-creates the Florida Net Metering Conservation Act,

-requires the Department of Environmental Protection to
devel op greenhouse gas inventories,

-aut horizes the Public Service Comm ssion to review and
approve or deny proposed sales and transfers of utility
asset s, |nclud|n% in the context of a proposed merger or
ach|S|t|on of the utility,

-creates a refund of a Portion of the sales tax on qualified
alternative motor vehicle, and

- revises requirenents relating to paynent periods under
guar ant eed energy-performance savings contracts, cost savings
under such contracts, and review by the Chief Financia

O ficer of proposed contracts.
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