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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. CS for CS for SB 998

Bar code 054568
CHAMBER ACTI ON
Senat e House

Comm RCS
04/ 27/ 2007 12:30 PM

The Conmittee on General Government Appropriations (Bennett)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

Section 1. This act may be cited as the "Consuner

Choice Act."

Section 2. Subsection (24) is added to section 202.11
Florida Statutes, to read
202.11 Definitions.--As used in this chapter

(24) "Video service" has the sanme neani ng as that

provided in s. 610.103.
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Section 3. Paragraphs (a) and (c) of subsection (2) of
section 202.24, Florida Statutes, are anmended to read:

202.24 Limtations on |local taxes and fees inposed on
deal ers of communicati ons services. --

(2)(a) Except as provided in paragraph (c), each
public body is prohibited from

1. Levying on or collecting fromdeal ers or purchasers
of communi cati ons services any tax, charge, fee, or other
i nposition on or with respect to the provision or purchase of
conmuni cati ons servi ces.

2. Requiring any deal er of conmunications services to
enter into or extend the termof a franchise or other
agreenment that requires the paynent of a tax, charge, fee, or
ot her inposition.

3. Adopting or enforcing any provision of any
ordi nance or agreement to the extent that such provision
obligates a deal er of comunications services to charge,
collect, or pay to the public body a tax, charge, fee, or

ot her inposition.

Minicipalities and counties may not Each—runiectpatty—and
county—+etatns—autheritty—+to negoti ate aH—ters—and—econditions
: . : " :

except those terns and conditions related to franchise fees or

and the definition of gross revenues or other definitions or
nmet hodol ogies rel ated to the payment or assessnent of
franchise fees on providers of cable or video services.

(c) This subsection does not apply to:

1. Local conmunications services taxes |evied under
this chapter.

2. Ad valoremtaxes |evied pursuant to chapter 200.
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3. Cccupational license taxes |evied under chapter
205.

4. "911" service charges |evied under chapter 365.

5. Ampounts charged for the rental or other use of
property owned by a public body which is not in the public
rights-of-way to a deal er of conmunications services for any
purpose, including, but not limted to, the placenent or
attachment of equi pment used in the provision of
conmuni cati ons services.

6. Pernit fees of general applicability which are not
related to placing or maintaining facilities in or on public
roads or rights-of-way.

7. Pernit fees related to placing or naintaining
facilities in or on public roads or rights-of-way pursuant to
s. 337.401.

8. Any in-kind requirenents, institutional networks,
or contributions for, or in support of, the use or
construction of public, educational, or governnental access
facilities allowed under federal |aw and i nposed on providers
of cable or video service pursuant to any existing ordinance

or an existing franchi se agreenent granted by each

nmuni ci pality or county, under which ordi nance or franchise

agreenent _service is provided prior to July 1, 2007, or_as

pernmitted under chapter 610. Nothing in this subparagraph

shal |l prohibit the ability of providers of cable or video
service to recover such expenses as all owed under federal |aw.

9. Special assessnents and inmpact fees.

10. Pole attachment fees that are charged by a | oca
government for attachnments to utility poles owned by the | oca
gover nment .

11. Utility service fees or other simlar user fees

3
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for utility services.

12. Any other generally applicable tax, fee, charge,
or inposition authorized by general law on July 1, 2000, which
is not specifically prohibited by this subsection or included
as a replaced revenue source in s. 202.20.

Section 4. Paragraphs (a), (b), (e), and (f) of
subsection (3) of section 337.401, Florida Statutes, are
amended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; permt; fees.--

(3)(a)*— Because of the unique circunstances
applicable to providers of comunications services, including,
but not Iimted to, the circunstances described in paragraph
(e) and the fact that federal and state law require the
nondi scrimnatory treatnent of providers of teleconmunications
servi ces, and because of the desire to pronmote conpetition
anong providers of communications services, it is the intent
of the Legislature that rmunicipalities and counties treat
provi ders of comruni cations services in a nondiscrimnatory
and conpetitively neutral manner when inposing rules or
regul ati ons governing the placenent or naintenance of
conmuni cations facilities in the public roads or
rights-of-way. Rules or regulations inposed by a nunicipality
or county relating to providers of comunications services
pl aci ng or mmintai ning comuni cations facilities in its roads
or rights-of-way nust be generally applicable to all providers
of communi cati ons services and, notw thstandi ng any other | aw,
may not require a provider of communications services—except
as—etherw-se—provided—n—subparagraph—2— to apply for or
enter into an individual |icense, franchise, or other
agreenment with the nunicipalitﬁ or county as a condition of

4: 05 PM 04/ 22/ 07 s0998c2d- ga21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 998

Bar code 054568
pl aci ng or mai ntai ni ng comuni cations facilities in its roads
or rights-of-way. In addition to other reasonable rules or
regul ations that a nunicipality or county may adopt relating
to the placenment or mmintenance of communications facilities
inits roads or rights-of-way under this subsection, a
muni ci pality or county nmay require a provider of
conmuni cati ons services that places or seeks to place
facilities in its roads or rights-of-way to register with the
nmuni ci pality or county and to provide the nane of the
regi strant; the nane, address, and tel ephone nunmber of a
contact person for the registrant; the nunber of the
registrant's current certificate of authorization issued by
the Florida Public Service Comm ssion, of the Federa

Communi cati ons Comm ssion, or the Departnent of State; and

proof of insurance or self-insuring status adequate to defend

and cover cl ai ns.
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(b) Registration described in paragraph subparagraph
(a)*— does not establish a right to place or mmintain, or
priority for the placenent or maintenance of, a conmunications
facility in roads or rights-of-way of a nunicipality or
county. Each municipality and county retains the authority to
regul ate and nanage nunici pal and county roads or
rights-of-way in exercising its police power. Any rules or
regul ati ons adopted by a rmunicipality or county which govern
t he occupation of its roads or rights-of-way by providers of
conmuni cati ons services nmust be related to the placement or
mai nt enance of facilities in such roads or rights-of-way, mnust
be reasonabl e and nondi scrim natory, and may include only
those matters necessary to nanage the roads or rights-of-way
of the nunicipality or county.

(e) The authority of municipalities and counties to
require franchise fees from providers of comunications

services, with respect to the provision of comrunications

services, is specifically preenpted by the state—execept—as
otherwi-se—provided—n—subparagraph—{a)y2— because of unique

ci rcunst ances applicable to providers of comruni cations

servi ces when conpared to other utilities occupying municipa
or county roads or rights-of-way. Providers of conmunications
services may provide simlar services in a manner that
requires the placenent of facilities in municipal or county
roads or rights-of-way or in a manner that does not require
the placenent of facilities in such roads or rights-of-way.

6
4: 05 PM 04/ 22/ 07 s0998c2d- ga21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP PP PP
b O © 0o N o o A~ W N P O O 00 N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 998

Bar code 054568

Al t hough sinmilar conmunications services may be provi ded by
di fferent nmeans, the state desires to treat providers of
conmuni cati ons services in a nondiscrimnatory manner and to
have the taxes, franchise fees, and other fees paid by
provi ders of comruni cations services be conpetitively neutral
Muni ci palities and counties retain all existing authority, if
any, to collect franchise fees fromusers or occupants of
muni ci pal or county roads or rights-of-way other than
provi ders of communi cations services, and the provisions of
this subsection shall have no effect upon this authority. The
provi sions of this subsection do not restrict the authority,
if any, of municipalities or counties or other governmental
entities to receive reasonable rental fees based on fair
mar ket value for the use of public |Iands and buil di ngs on
property outside the public roads or rights-of-way for the
pl acenent of commruni cations antennas and towers.

(f) Except as expressly allowed or authorized by
general |aw and except for the rights-of-way permt fees
subj ect to paragraph (c), a municipality or county nay not
| evy on a provider of communications services a tax, fee, or
ot her charge or inposition for operating as a provider of
conmuni cati ons services within the jurisdiction of the
nmuni ci pality or county which is in any way related to using
its roads or rights-of-way. A municipality or county may not
require or solicit in-kind conpensation, except as otherwi se

provided in s. 202.24(2)(c)8. or s. 610.109 subparagraph—{a)y2.

Not hing in this paragraph shall inpair any ordi nance or

agreement in effect on May 22, 1998, or any voluntary
agreenment entered into subsequent to that date, which provides
for or allows in-kind conpensation by a tel econmuni cati ons
conpany.
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Section 5. Section 337.4061, Florida Statutes, is
amended to read:

337.4061 Definitions; unlawful use of state-maintained
road right-of-way by nonfranchi sed cable and video television
services. - -

(1) As used in this section, the term

(a) "Cable service" neans:

1. The one-way transm ssion to subscribers of video
progranm ng or any other progranm ng service; and

2. Subscriber interaction, if any, which is required
for the selection or use of such video progranmm ng or other
progranmm ng service

(b) "Cable system neans a facility, consisting of a
set of closed transm ssion paths and associ ated signa
generation, reception, and control equipnrent that is designed
to provi de cable service which includes video programing and
which is provided to nmultiple subscribers within a conmunity,
but such term does not include:

1. Afacility that serves only to retransmt the
tel evision signals of one or nore tel evision broadcast
stations;

2. Afacility that serves only subscribers in one or
nore nultiple-unit dwellings under comron ownership, control
or managenent, unless such facility or facilities use any
public right-of-way;

3. Afacility that serves subscribers w thout using

any public right-of-way.

4.3—- A facility of a conmon carrier that is subject,

in whole or in part, to the provisions of Title Il of the

federal Communications Act of 1934, except that such facility

shal | be considered a cable systemother than for purposes of
8
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47 U.S.C. Section 541(c) to the extent such facility is used

in the transm ssion of video programming directly to

subscribers, unless the extent of such use is solely to

provide interactive on-demand services; e+

5.4~ Any facilities of any electric utility used
solely for operating its electric utility systens; or-—

6. An open video systemthat conplies with 47 U.S.C

Section 573.

(c¢) "Franchise" means an initial authorization or
renewal thereof issued by a franchising authority, whether
such authorization is designated as a franchise, permt,
license, resolution, contract, certificate, agreenent, or
ot herwi se, which authorizes the construction or operation of a

cable systemor video service provider network facilities.

(d) "Franchising authority" means any governnenta
entity enmpowered by federal, state, or local lawto grant a
franchi se.

(e) "Person" means an individual, partnership
associ ation, joint stock conpany, trust, corporation, or
governmental entity.

(f) "Video progranm ng" means programm ng provi ded by
or generally considered conparable to programm ng provided by
a tel evision broadcast station or cable system

(g) "Video service" has the sanme neaning as that

provided in s. 610.1083.

(2) It is unlawful to use the right-of-way of any
st at e-mai ntai ned road, including appendages thereto, and al so
i ncluding, but not linted to, rest areas, wayside parks,
boat - | aunchi ng ranmps, wei gh stations, and scenic easenents, to

provide for cable or video service over facilities pturposes

wi thin a geographic area subject to a valid existing franchise
9
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for cable or video service, unless the cable or video service

provi der system using such right-of-way holds a franchise from
a franchising authority the—nmunretrpaty—or—ecounty for the

area in which the right-of-way is |ocated.

(3) Aviolation of this section shall be deened a
violation of s. 337.406.

Section 6. Sections 610.102, 610.103, 610.104,
610. 105, 610.106, 610.107, 610.108, 610.109, 610.112, 610.113,
610. 114, 610.115, 610.116, 610.117, and 620.118, Florida
Statutes, are created to read

610. 102 Departnment of State authority to issue

statewi de cabl e and video franchise.--The departnent shall be

desi gnated as the franchising authority for a state-issued

franchise for the provision of cable or video service. A

muni cipality or county may not grant a new franchise for the

provision of cable or video service within its jurisdiction

610. 103 Definitions.--As used in ss. 610.102-610.117:

(1) "Cable service" neans:

(a) The one-way transmi ssion to subscribers of video

progranmi ng or _any other programm ng Sservice.

(b) Subscriber interaction, if any, that is required

for the selection or use of such video progranmm ng or other

progr anmi ng _service.

(2) "Cable service provider" neans a person that

provi des cabl e service over a cable system

(3) "Cable systen neans a facility consisting of a

set _of closed transm ssion paths and associ ated signa

generation, reception, and control equi pnent that is designed

to provide cable service that includes video programm ng and

that is provided to nultiple subscribers within a conmmunity,

but such term does not include:
10
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(a) Afacility that serves only to retransnmt the

television signals of one or nore tel evision broadcast

stations;

(b) A facility that serves only subscribers in one or

nmore multiple-unit dwellings under conmon ownership, control

or _nmanagenent, unless such facility or facilities use any

public right-of-way;

(c) Afacility that serves subscribers w thout using

any public right-of-way;

(d) Afacility of a conmpn carrier that is subject, in

whole or in part, to the provisions of Title Il of the federa

Communi cations Act of 1934 except that such facility shall be

consi dered a cable system other than for purposes of 47 U.S.C

Section 541(c) to the extent such facility is used in the

transni ssion of video programmi ng directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand servi ces;

(e) Any facilities of any electric utility used solely

for operating its electric utility systens; or

(f) An open video systemthat conplies with 47 U.S.C.

Section 573.

(4) "Certificateholder" neans a cable or video service

provi der that has been issued and holds a certificate of

franchi se authority fromthe department.

(5) "Departnent" neans the Departnent of State.

(6) "Franchise" neans an initial authorization or

renewal of an authorization, regardl ess of whether the

aut hori zation is designated as a franchise, pernit, |license,

resolution, contract, certificate, agreenent, or otherwise, to

construct and operate a cable system or video service provider

network facilities in the public right-of-way.
11
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(7)  "Franchise authority" neans any governnenta

entity enpowered by federal, state, or local lawto grant a

franchi se.

(8) "lncumbent cable service provider" neans the cable

service provider serving the |argest nunber of cable

subscribers in a particular nmunicipal or county franchi se area

on July 1, 2007.

(9) "Video progranm ng" nmeans programm ng provided by,

or _generally considered conparable to programm ng provided by,

a tel evision broadcast station as set forth in 47 US.C_ s.

522(20).

(10) "Video service" neans video progranm ng ServVvices,

i ncludi ng cabl e services, provided through wireline facilities

|l ocated at least in part in the public rights-of-way w thout

regard to delivery technol ogy, including |Internet protoco

technol ogy. This definition does not include any video

progranmi ng provided by a commrercial nobile service provider

as defined in 47 US.C. s. 332(d), video programi ng provided

as part of, and via a cable service that enables end users to

access content, information, electronic mail, or other

services offered over the public Internet.

(11) "Video service provider" nmeans an entity

provi di ng vi deo _service.

610.104 State authorization to provide cable or video

service. --

(1) An entity or person seeking to provide cable or

video service in this state after July 1, 2007, shall file an

application for a state-issued certificate of franchise

authority with the departnent as required by this section. An

entity or person providing cable or video service under an

unexpired franchi se agreenent with a nunicipality or county as
12
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of July 1, 2007, is not subject to this subsection wth

respect to providing service in such municipality or county

until the franchi se agreenent expires or _as provided by s.

610.105. An entity or person providing cable or video service

may seek authorization fromthe departnment to provide service

in areas where the entity or person currently does not have an

existing franchi se agreenent _as of July 1, 2007.

(2) An applicant for a state-issued certificate of

franchi se authority to provide cable or video service shal

submt to the Departnent of State an application that

cont ai ns:

(a) The official name of the cable or video service

provi der.

(b) The street address of the principal place of

busi ness of the cable or video service provider

(c) The federal enployer identification nunber or the

Departnent _of State's docunment nunber.

(d) The nane, address, and tel ephone nunber of an

officer, partner, owner, nenber, or manager as a contact

person for the cable or video service provider to whom

questions or concerns nay be addressed.

(e) A duly executed affidavit signed by an officer

partner, owner, or manadi ng nenber affirm ng and contai ni ng:

1. That the applicant is fully qualified under the

provi sions of this chapter to file an application and

affidavit for a certificate of franchise authority.

2. That the applicant has filed or will tinely file

with the Federal Commruni cations Conmission all forns required

by that agency in advance of offering cable or video service

in this state.

3. That the applicant agrees to conply with al
13
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applicable federal and state | aws and regul ati ons.

4. That the applicant agrees to comply with all state

| aws and rul es and nunici pal and county ordi nances and

regul ati ons regardi ng the placenent and nmi nt enance of

comruni cations facilities in the public rights-of-way in

accordance with s. 337.401.

5. A description of the service area for which the

applicant seeks a certificate of franchise authority, provided

on_a nunici pal _or countyw de basis. The description may be

provided in a manner that does not disclose conpetitively

sensitive information. For existing incunbent cable or video

service providers that have existing conmmuni cations

facilities, the service area shall be coextensive with the

provider's existing network boundaries within the politica

boundaries of the local jurisdiction where video services are

provi ded. For applicants using tel ecomunications facilities

to provide video services, the service area shall be

coextensive with all of the provider's wire centers or

exchanges within the political boundaries of the |oca

jurisdiction where video services are provided.

6. The location of the applicant's principal place of

busi ness, the nanes of the applicant's principal executive

officers, and a physical address sufficient for the purposes

of chapter 48.

7. That the applicant will file with the departnment a

noti ce of commencenent of service within 5 busi ness days after

first providing service in each area described i n subparagraph

5.

8. A statenment affirm ng that the applicant wll

notify the departnent of any change of address or contact

person.
14
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9. The applicant's system nmust conply with the rules

and requl ations of the federal Energency Alert System The

applicant shall install and nmintain equipnment for use in

transnmitting energency alert notifications and energency alert

termnations in local and statew de situations designated to

be an energency in accordance with rules of the Federa

Communi cati ons Comm ssi on.

(3) Before the 10th busi ness day after the departnent

receives the application, the departnent shall notify the

applicant whether the application and affidavit described in

subsection (2) are conplete. If the departnent rejects the

application and affidavit, the departnent shall specify with

particularity the reasons for the rejection and permt the

applicant to anend the application or affidavit to cure any

deficiency. The departnent shall act upon the anended

application or affidavit within 10 busi ness days after the

departnment's recei pt of the anended application or affidavit.

(4) The department shall issue a certificate of

franchi se authority to the applicant before the 15th busi ness

day after receipt of an accepted application. The certificate

of franchise authority issued by the departnent shall contain

(a)  The nane of the certificateholder and its

identification nunber.

(b) A grant of authority to provide cable or video

service as requested in the application

(c) A statenent that the grant of authority is subject

to |l awful operation of the cable or video service by the

applicant or its successor in interest.

(d) A statenent that describes the service area for

which this certificate of authority applies.

(e) A statenent that includes the effective date of
15
4:05 PM 04/ 22/07 s0998c2d- ga21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 998

Bar code 054568

t he commencenent of this authority.

(5) If the departnent fails to act on the accepted

application within 30 business days after receiving the

accepted application, the application shall be deemed approved

by the departnment w thout further action

(6) A certificateholder that seeks to include

additional service areas in its current certificate shall file

an_anendnent to the certificate with the departnent. Such

anendnent _shall specify the name and address of the

certificateholder, the new service area or _areas to be served,

and the effective date of commencenent of operations in the

new service area or_areas. Such anmendnent shall be filed with

the departnment within 5 business days after first providing

service in each such additional area

(7) The certificate of franchise authority issued by

the departnent is fully transferable to any successor in

interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

the departnment and the relevant nmunicipality or county within

14 busi ness days followi ng the conpletion of such transfer

(8) The certificate of franchise authority issued by

the departnent may be term nated by the cable or video service

provider by subnmitting notice to the departnent.

(9) An applicant nmay challenge a rejection of an

application by the departnent in a court of conpetent

jurisdiction through a petition for nmandanus.

(10) In executing the provisions of this section, the

departnment shall function in a nministerial capacity accepting

information contained in the application and affidavit at face

val ue. The applicant shall ensure continued conpliance wth

all applicable business formation, registration, and taxation
16
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provi si ons of |aw.

(11) The application shall be acconpanied by a

one-tinme fee of $10,000. A parent conpany may file a single

application covering itself and all of its subsidiaries and

affiliates intending to provide cable or video service in the

service areas throughout the state as described in paragraph

2)(d), but the entity actually providing such service in a

gi ven area shall otherwi se be considered the certificatehol der

under this act.

(12) Beqginning 5 years after approval of the

certificateholder's initial certificate of franchise issued by

the departnent, and every 5 years thereafter, the

certificateholder shall update the infornation contained in

the original application for a certificate of franchise. At

the tinme of filing the information update, the

certificateholder shall pay a processing fee of $1,000. Any

certificateholder that fails to file the updated informtion

and pay the processing fee on the 5-year anniversary dates

shal |l be subject to cancellation of its state-issued

certificate of franchise authority if, upon notice given to

the certificateholder at its |ast address on file with the

department, the certificateholder fails to file the updated

i nformati on and pay the processing fee within 30 days after

the date notice was nmmiled. The application and processing

fees inposed in this section shall be paid to the Departnent

of State for deposit into the Operating Trust Fund for

i medi ate transfer by the Chief Financial Oficer to the

Ceneral I nspection Trust Fund of the Departnent of Agriculture

and Consuner_ Services. The Departnment of Agriculture and

Consuner_Services shall mmintain a separate account within the

Ceneral I nspection Trust Fund to distingquish cable franchise
17
4:05 PM 04/ 22/07 s0998c2d- ga21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 998

Bar code 054568

revenues fromall other funds. The application, any amendnents

to the certificate, or information updates nust be acconpani ed

by a fee to the Departnent of State equal to that for filing

articles of incorporation pursuant to s. 607.0122(1).

610.105 Eligibility for state-issued franchise.--The

hol der _of a current nunicipal or county franchise under s.

166. 046 may elect to terninate the existing franchise and,

with the witten agreenent of the relevant nunicipality or

county, seek a state-issued certificate of franchise authority

as provided under s. 610.104.

610. 106 Franchi se fees prohibited.--Except as

otherwi se provided in this chapter, the departnent may not

i npose _any taxes, fees, charges, or other inpositions on a

cable or video service provider as a condition for the

i ssuance of a state-issued certificate of franchise authority.

610.107 Buildout.--No franchising authority, state

agency, or political subdivision may inpose any buil dout,

system construction, or service deploynent requirenents on a

certificatehol der

610. 108 Custoner service standards. --

(1) Al cable or video service providers shall comply

with custoner service requirenents in 47 CF.R s. 76.309(c).

(2) Any municipality or county that as of January 1,

2007, has an office or departnent dedicated to responding to

cabl e or video service custoner conplaints may continue to

respond to such conplaints until July 1, 2009. Begi nning on

July 1, 2009, the Departnent of Agriculture and Consuner

Services shall have the sole authority to respond to all cable

or _video service custoner conplaints. This provision shall not

be construed to permt the nmunicipality, county, or departnent

to i npose custoner service standards inconsistent with the
18
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requirenents in 47 CF.R s. 76.309(c).

(3) The Departnment of Agriculture and Consuner

Services shall receive service quality conplaints from

custoners of a cable or video service provider and shal

address such conplaints in an expeditious manner by assi sting

in the resolution of such conplai nt between the conpl ai nant

and the cable or video service provider. The Departnent of

Agricul ture and Consuner Services nay adopt any procedura

rules pursuant to ss. 120.536(1) and 120.54 necessary to

adm nister this section, but shall not have any authority to

i npose _any custoner service reguirenments inconsistent with

those contained in 47 CF. R s. 76.309(c).

610. 109 Public, educational, and governnental access

channel s. - -

(1) Notwithstanding s. 610.105, the terns, conditions,

and remaining | ump-sum or recurring subscriber funding

obligations relating to educati onal and governnental access

channel s in franchise agreenents in effect as of July 1, 2007,

shall remnin in effect until Decenber 31, 2011

(2) |If a municipality or county does not have

educati onal or governnmental access channels activated under a

cabl e service provider franchise agreenent _as of July 1, 2007,

not later than 6 nonths followi ng a request by the

nmuni ci pality or county within whose jurisdiction a

certificateholder is providing cable or video service, the

cabl e or video service provider shall furnish up to two

educati onal and governnental channels or capacity equival ent.

(3) Wthin 6 nonths after a request, a public access

channel or capacity equival ent nmay be furnished after a

polling of all subscribers of the cable or video service in

their service area. The usage of one public access channel or
19
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capacity equi valent shall be determned by a mpjority of al

the provider's subscribers in the jurisdiction. The video or

cabl e service subscribers nust be provided with clear, plain

| anquage informng themthat public access is unfiltered

progranm ng and may contain adult content.

(4) The operation of any educational or governnental

access channel or capacity equi val ent provi ded under this

section shall be the responsibility of the nunicipality or

county receiving the benefit of such channel or capacity

equi valent, and a certificatehol der bears only the

responsibility for the transm ssion of such channel content. A

certificateholder shall be responsible for providing the

connectivity to each educational or governnmental access

channel distribution point up to the first 500 feet fromthe

certificateholder's activated cable or video transm ssion

system

(5) \VWhere technically feasible, a certificatehol der

and an i ncunmbent cable service provider shall use reasonable

efforts to interconnect their networks for the purpose of

provi di ng public, educational, and governnental programmng

I nterconnection may be acconplished by direct cable, mcrowave

link, satellite, or other reasonable nmethod of connection

Certificatehol ders and incunmbent cable service providers shal

negotiate in good faith and i ncunmbent cabl e service providers

may not wi thhold interconnection of public, educational, and

gover nrent al channel s.

(6) A certificateholder is not required to

interconnect for, or otherwise to transmt, public,

educational, and governnmental content that is branded with the

| ogo, nane, or other identifying marks of another cabl e or

video service provider, and a nunicipality or county nay
20
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require a cable or video service provider to renove its |oqgo,

nane, or other identifying marks from public, educational, and

governnmental content that is to be nade avail able to another

provi der.

(7) A court of conpetent jurisdiction shall have

exclusive jurisdiction to enforce any requirenent under this

secti on.

(8) This section shall stand repeal ed on Decenber 31,

2011, unless reviewed and saved fromrepeal through

reenact nent by the Legi sl ature.

610.112 Limtation on local authority.--A nmunicipality

or _county may not inpose on activities of a certificatehol der

a requirenment:

(1) That particular business offices be |ocated in the

muni ci pality or county;

(2) Regarding the filing of reports and docunents wth

the municipality or county which are not required by state or

federal |aw

(3) For the inspection of a certificateholder's

busi ness records; or

(4) For the approval of transfers of ownership or

control of a certificateholder's business, except that a

muni cipality or county may require a certificateholder to

provide notice of a transfer within a reasonable tine.

610. 113 Discrimnation.--

(1) Discrimnation anong residential subscribers to

cabl e and video franchising services is declared unlawful and

constitutes a violation of part Il, chapter 501. For purposes

of this section, the termdiscrimnation neans the denial of

access to cable or video service to any individual or group of

residential subscribers because of the race, incone, gender
21
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or ethnicity of the residents in the local area in which such

i ndi vi dual or group resides.

(2) For purposes of determ ning whether a provider has

vi ol ated subsection (1), a cable or video service provider my

satisfy the requirenents of this section through the use of

alternative technology that offers service, functionality, and

content that is denonstrably simlar to that provided through

the cable or video service provider's system and nay incl ude

technol ogy that does not require the use of any public

ri ght-of -way.

(3)  Any person who engages in discrinmnation in the

delivery of cable or video service is liable for a civi

penalty of not nore than $15, 000 for each such violation. For

pur poses of this section, discrimnation against each

i ndi vidual nmenber of a group constitutes a separate violation

and is subject to a separate penalty as set forth in this

section. Fines collected under this section shall first be

paid to the Attorney Ceneral to cover costs of enforcing this

section and any remninder to the Departnment of Agriculture and

Consuner__Ser vi ces.

(4) In addition to all other renedies provided in this

chapter, the enforcing authority, or any affected person, may

bring an action to enjoin discrimnation in the provision of

cabl e and video services and to conpel conpliance with this

secti on.

(5) Upon a finding by a court of conpetent

jurisdiction that a cable or video service provider has

engaged in unlawful discrimnation, such provider shall have a

reasonabl e period of tinme as specified by the court to cure

such compli ance

610. 114 Conmpliance.--1f a certificateholder is found
22
4:05 PM 04/ 22/07 s0998c2d- ga21-j 02




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 COVM TTEE AMENDMENT
Bill No. CS for CS for SB 998

Bar code 054568

by a court of conpetent jurisdiction not to be in conpliance

with the requirenents of this chapter, the certificatehol der

shall have a reasonable period of tine, as specified by the

court, to cure such nonconpli ance.

610.115 Limtation.--Nothing in this chapter shall be

construed to give any local governnent or the departnent any

aut hority over any communi cations service other than cable or

vi deo _services whether offered on a commbn carrier or private

contract basis.

610.116 Inpairnent; court-ordered operations.--

(1) If an incunbent cable service provider is required

to operate under its existing franchise and is leqgally

prevented by a lawfully issued order of a court of conpetent

jurisdiction fromexercising its right to termnate its

exi sting franchise pursuant to the terns of s. 610.105, any

certificateholder providing cable service or video service in

whole or in part within the service area which is the subject

of the incunmbent cable service provider's franchise shall al so

comply with such order, but only as long as such court order

renmains in effect, with the follow ng franchise terns _and

conditions as applicable to the incunbent cable service

provider in the service area:

(a) The certificateholder shall pay to the

nuni ci pality or county the | esser of:

1. Any prospective lunp-sumor _recurring

per - subscri ber funding obligations to support public,

educational, and governnental access channels, institutiona

networks if any, or other prospective franchise-required

nmonetary grants related to educational or governnental access

facilities and capital costs. Prospective | unp-sum paynents

shall be made on _an equival ent per-subscriber basis cal cul at ed
23
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as follows: the ambunt of the prospective funding obligations

di vided by the nunmber of subscribers being served by the

i ncunbent cabl e service provider at the tine of paynent,

di vided by the number of nmpbnths remaining in the incunbent

cabl e service provider's franchise equals the nonthly per

subscri ber ampunt to be paid by the certificatehol der unti

the expiration or term nation of the incunbent cable service

provider's franchise; or

2.  An ampbunt equal to 1 percent of the sales price, as

defined in s. 202.11(13), for the taxable nobnthly retail sales

of cable or video programmi ng services the certificatehol der

received fromsubscribers in the affected nmunicipality or

county. All definitions and exenptions under chapter 202 shal

apply in the determ nation of taxable nonthly retail sales of

cabl e or video programing services.

(b)  No paynents shall be due under this subsection

until 45 days after the nmunicipality or county notifies the

respective providers and the Departnent of Revenue, in

witing, of the appropriate per-subscriber amount. Al

paynents made pursuant to this subsection shall be nade as a

part of the certificateholder's paynment of conmuni cations

services tax pursuant to s. 202.27, and all admnistrative

provi sions of chapter 202 shall apply to any paynents nade

pursuant to this subsection.

(c) Upon reguest by a municipality or county, the

certificateholder shall provide within a reasonabl e period of

ti ne _conparabl e, conplenentary basic cable or video service

offerings to public K-12 schools, public libraries, or

governnment buildings as is required in the incunbent's

existing franchise, to the extent such buildings are | ocated

within 200 feet of the certificateholder's activated video
24
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di stribution plant.

(d) Any certificateholder may designate that portion

of that subscriber's bill attributable to any fee inposed

pursuant to this section as a separate itemon the bill and

recover such amount fromthe subscriber

(2) The provisions of subsection (1) shall not alter

the rights of a certificateholder with respect to service

areas designated pursuant to s. 610.104(4)(d). Any

certificateholder providing cable service or video service in

a service area covered by the terns of an existing cable

franchise that is subject to a court or other proceedi ng

chall enging the ability of an incunbent cable service provider

to exercise its legal right to termnate its existing cable

franchi se pursuant to s. 610.105 shall have the right to

i ntervene in such proceeding.

610.117 Reports to the Leqgislature.--

(1) The Ofice of Program Policy Analysis and

Cover nment Accountability shall submt to the President of the

Senat e, the Speaker of the House of Representatives, and the

mpjority and nminority | eaders of the Senate and House of

Representatives, by Decenber 1, 2009, and Decenber 1, 2014, a

report on the status of competition in the cable and video

service industry, including, by each nmunicipality and county,

t he nunber of cable and video service providers, the nunber of

cabl e and vi deo subscribers served, the number of areas served

by fewer than two cable or video service providers, the trend

in cable and video service prices, and the identification of

any patterns of service as they inmpact denpgraphic and i ncone

ar oups.
(2) By January 15, 2008, the Departnent of Agriculture

and Consuner Services shall nmake recommendations to the
25
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President of the Senate, the Speaker of the House of

Representatives, and the majority and mnority | eaders of the

Senat e and House of Representatives regarding the workl oad and

staffing requirenents associated with consuner conpl aints

related to video and cable certificateholders. The Departnent

of State shall provide to the Departnent of Agriculture and

Consuner_Services, for inclusion in the report, the workl oad

requi renents for processing the certificates of franchise

authority. In addition, the Departnent of State shall provide

t he nunber of applications filed for cable and video

certificates of franchise authority and the nunber of

anmendnents received to original applications for franchise

certificate authority.

610.118 Severability.--1f any provision of ss.

610.102-610.117 or the application thereof to any person or

circunstance is held invalid, such invalidity shall not affect

ot her provisions or application of ss. 610.102-610.117 that

can be given effect without the invalid provision or

application, and to this end the provisions of ss.

610.102-610.117 are severabl e.

Section 7. Paragraph (a) of subsection (3) of section
350.81, Florida Statutes, is anended to read:

350. 81 Communi cations services offered by governnenta
entities.--

(3)(a) A governmental entity that provides a cable or
vi deo service shall comply with the Cabl e Comruni cations
Policy Act of 1984, 47 U S.C. ss. 521 et seq., the regulations
i ssued by the Federal Commrunications Conmi ssion under the
Cabl e Communications Policy Act of 1984, 47 U.S.C ss. 521 et
seqg., and all applicable state and federal rules and
regul ations, including, but not limted to, s—366-—046—and

26
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t hose provisions of chapters 202, 212, anre¢ 337, and 610 that

whi-ch apply to a provider of the services.

Section 8. Section 364.0361, Florida Statutes, is
amended to read:

364. 0361 Local governnent authority; nondi scrimnatory
exercise.--A |local governnent shall treat each
t el econmuni cati ons conpany in a nondi scrim natory nmanner when
exercising its authority to grant franchises to a
t el ecommuni cati ons company or to otherw se establish
conditions or conpensation for the use of rights-of-way or
ot her public property by a tel econmuni cati ons conpany. A |loca
government may not directly or indirectly regulate the terms
and conditions, including, but not limted to, the operating
systenms, qualifications, services, service quality, service
territory, and prices, applicable to or in connection with the
provi si on of any voice-over-Internet protocol, regardl ess of
the platform provider, or protocol, broadband or information
service. This section does not relieve a provider from any
obligations under s—166-0646—6+ s. 337.401

Section 9. Subsections (6), (7), and (8) of section
364.051, Florida Statutes, are anended to read:

364.051 Price regulation.--
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I L el
access—+ates—+neffect—on—Jantary—1—2603—

Section 10. Paragraph (h) of subsection (3) of section
364.10, Florida Statutes, is anmended to read:

364. 10 Undue advantage to person or locality
prohi bited; Lifeline service.--

(3)

(h)1. By Decenber 31, 2007 2063, each state agency
t hat provides benefits to persons eligible for Lifeline
service shall undertake, in cooperation with the Departnent of
Children and Fanmily Services, the Departnment of Education, the
commi ssion, the Ofice of Public Counsel, and
t el econmuni cati ons conpani es providing Lifeline services, the
devel opnent of procedures to pronote Lifeline participation

2. If any state agency determ nes that a person is

eligible for Lifeline services, the agency shall inmediately

forward the information to the conmission to ensure that the

person is automatically enrolled in the programw th the

appropriate eligible tel ecommuni cations carrier. The state

agency shall include an option for an eliqgible custoner to

choose not to subscribe to the Lifeline service. The Public

Servi ce Conmi ssion and the Departnment of Children and Fanmily

Services shall, no later than Decenber 31, 2007, adopt rules

creating procedures to automatically enroll eligible custoners

in Lifeline service

3. The conmission, the Departnment of Children and
29
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Fam |y Services, and the O fice of Public Counsel shall enter

into a nenorandum of understandi ng establishing the respective

duties of the conmi ssion, the departnment, and the public

counsel with respect to the automatic enroll ment procedures no

| ater than Decenber 31, 2007.
Section 11. Section 364.163, Florida Statutes, is

amended to read:

364. 163 Network access services.--For purposes of this
section, the term"network access service" is defined as any
service provided by a | ocal exchange tel econmuni cati ons
conpany to a tel ecomuni cations conpany certificated under
this chapter or licensed by the Federal Comruni cations
Conmi ssion to access the |ocal exchange tel econmuni cati ons
net wor k, excluding the |ocal interconnection arrangenents in
s. 364.16 and the resale arrangenents in s. 364.161. Each
| ocal exchange tel econmuni cati ons conpany subject to s.

364. 051 shall maintain tariffs with the comm ssi on containi ng
the terms, conditions, and rates for each of its network

access services. The switched network access service rates in

effect imediately prior to July 1, 2007, shall be, and shal

remain, capped at that level until July 1, 2010. An

i nt erexchange tel ecomruni cati ons conpany may not institute any

intrastate connection fee or any simlarly naned fee.

30
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. . I _

Section 12. Subsection (4) is added to section

364. 385, Florida Statutes, to read:
364. 385 Saving cl auses. --

(4) The rates and charges for basic |oca

t el ecommuni cati ons service and network access service approved

by the comm ssion in accordance with the decisions set forth

in Oders Nos. PSC 03-1469-FOF-TL and PSC 04-0456- FOF-TL, and

which are in effect immediately prior to July 1, 2007, shal

remain in effect and such rates and charges may not be changed
31
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after the effective date of this act, except in accordance

with the provisions of ss. 364.051 and 364. 163.

Section 13. Sections 166.046 and 364.164, Florida

Statutes, are repeal ed.

Section 14. For the 2007-2008 fiscal year, eight

full-tinme equival ent positions and 270,581 in associ ated

salary rate are authorized, and the sunms of $340,839 in

recurring funds and $136,542 in nonrecurring funds are

appropriated fromthe General Revenue Fund to the Departnent

of Agriculture and Consuner Services for the purpose of

carrying out activities related to this act.

Section 15. This act shall take effect upon beconing a

I aw.
ADbill to be entitled

An act relating to comruni cations; providing a

short title; anending s. 202.11, F.S.

providing a definition; amending s. 202. 24,

F.S.; prohibiting counties and nunicipalities

fromnegotiating terns and conditions relating

to cable and video services; deleting

aut hori zation to negotiate; revising

application to existing ordi nances or franchise

agreenents; anmending s. 337.401, F.S.; deleting

aut hori zation for counties and municipalities

to award cabl e service franchises and a

restriction that cable service conpani es not

operate w thout such a franchi se; anmending s.

337.4061, F.S.; revising definitions; creating

ss. 610.102, 610.103, 610.104, 610. 105,

610. 106, 610.107, 610.108, 610.109, 610.112,

610. 113, 610.114, 610.115, 610.116, 610.117,
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and 610.118, F.S.; designating the Departnent
of State as the authorizing authority;
providing definitions; requiring state
aut hori zation to provide cable and video
servi ces; providing requirenents and
procedures; providing for fees; providing
duties and responsibilities of the Departnent
of State; providing application procedures and
requi renments; providing for issuing
certificates of franchise authority; providing
eligibility requirements and criteria for a
certificate; providing for anmending a
certificate; providing for transferability of
certificates; providing for term nation of
certificates under certain circunstances;
providing for challenging a departnent
rejection of an application; providing that the
department shall function in a mnisteria
capacity for certain purposes; providing for an
application form providing for an application
fee; requiring certain infornmation updates;
providing for a processing fee; providing for
cancel | ati on upon notice that information
updat es and processing fees are not received,
providing for an opportunity to cure; providing
for transfer of such fees to the Departnment of
Agricul ture and Consuner Services; requiring
the department to maintain a separate account
for cable franchi se revenues; providing for
fees to the Departnment of State for certain

activities; prohibiting the departnent from
33
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i mposi ng additional taxes, fees, or charges on
a cable or video service provider to issue a
certificate; prohibiting inposing buil dout,
construction, and depl oyment requirenents on a
certificatehol der; inposing certain custoner
service requirements on cabl e service
providers; requiring the Departnent of
Agricul ture and Consuner Services to receive
customer service conplaints; requiring
provi sion of public, educational, and
governmental access channels or capacity
equi val ent; providing criteria, requirenents,
and procedures; providing responsibilities of
muni ci palities and counties relating to such
channel s; providing for enforcenent; providing
for future repeal; prohibiting counties and
nmuni ci palities frominposi ng additiona
requi renents on certificatehol ders; prohibiting
di scrimnation anong cable and vi deo service
subscribers; providing for enforcement;
providing for a period of tine to cure certain
nonconpl i ance; providing for the use of
al ternative technology; clarifying |oca
government and departnment authority over
conmuni cati ons services; providing requirenents
for cable service providers under certain court
orders; providing for paynent by
certificatehol ders of certain anpbunts to
nmuni ci palities and counties under certain
ci rcumst ances; providing procedures for paynent

of such anpunts; providing service requirenments
34
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for certificateholders; authorizing separate
statement of certain fees on a customer bill
preserving certain rights of
certificatehol ders; authorizing
certificateholders to intervene in certain
court actions; requiring the Office of Program
Pol i cy Analysis and Governnent Accountability
to report to the Legislature on the status of
conpetition in the cable and video service
i ndustry; providing report requirenents;
requiring the Departnment of Agriculture and
Consumer Services to make recomendations to
the Legi slature; providing duties of the
Department of State; providing severability;
anmendi ng ss. 350.81 and 364.0361, F.S.
conform ng cross-references; anending s.
364. 051, F.S.; deleting provisions under which
certain tel ecomuni cati ons conpani es may el ect
alternative regulation; anending s. 364. 10,
F.S.; requiring each state agency that
determ nes that a person is eligible for
Lifeline service to act imediately to ensure
that the person is enrolled in the Lifeline
service progran requiring a state agency to
i nclude an option for not subscribing to the
program requiring that the Public Service
Conmi ssion and the Departnent of Children and
Fam |y Services adopt rules by a specified
date; requiring the Public Service Conm ssion
t he Department of Children and Family Services,

and the O fice of Public Counsel to enter into
35
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a nmenorandum of understandi ng regarding their
respective duties under the Lifeline service
program anending s. 364.163, F.S.; providing
for a cap on certain switched network access
service rates; deleting a tinme period in which
intrastate access rates are capped; prohibiting
i nt erexchange tel ecommuni cati ons conpani es from
instituting any intrastate connection fee;
del eting provisions for regul atory oversi ght of
intrastate access rates; anmending s. 364. 385,
F.S.; providing for continuing effect of
certain rates and charges approved by the
Public Service Comm ssion; providing for an
exception; repealing s. 166.046, F.S., relating
to definitions and m ni mum standards for cable
tel evision franchi ses i nmposed upon counties and
nmuni ci palities; repealing s. 364.164, F.S,
relating to conpetitive market enhancemrent;
aut hori zi ng addi tional positions and providing

an appropriation; providing an effective date.
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