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By the Conmittees on General Government APpropriatip
Community Affairs; Commrunications and Public Utilit
Senat or Bennett

601- 2642- 07

1 A Dbill to be entitled

2 An act relating to conmunications; providing a
3 short title; anending s. 202.11, F.S.

4 provi ding a definition; amending s. 202. 24,

5 F.S.; prohibiting counties and municipalities
6 fromnegotiating terns and conditions relating
7 to cable and video services; deleting

8 authorization to negotiate; revising

9 application to existing ordinances or franchise
10 agreenents; anending s. 337.401, F.S.; deleting
11 aut horization for counties and mnunicipalities
12 to award cable service franchises and a

13 restriction that cable service conpani es not
14 operate without such a franchise; anmending s.
15 337.4061, F.S.; revising definitions; creating
16 ss. 610.102, 610.103, 610.104, 610. 105,

17 610. 106, 610.107, 610.108, 610.109, 610.112

18 610. 113, 610.114, 610.115, 610.116, 610.117

19 and 610.118, F.S.; designating the Departnent
20 of State as the authorizing authority;
21 provi ding definitions; requiring state
22 authorization to provide cable and video
23 services; providing requirenents and
24 procedures; providing for fees; providing
25 duties and responsibilities of the Departnent
26 of State; providing application procedures and
27 requi renents; providing for issuing
28 certificates of franchise authority; providing
29 eligibility requirements and criteria for a
30 certificate; providing for anending a
31 certificate; providing for transferability of
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1 certificates; providing for term nation of

2 certificates under certain circunmstances;

3 provi ding for challenging a departnent

4 rejection of an application; providing that the
5 departnment shall function in a mnisteria

6 capacity for certain purposes; providing for an
7 application form providing for an application
8 fee; requiring certain information updates;

9 provi ding for a processing fee; providing for
10 cancel l ati on upon notice that information

11 updat es and processing fees are not received,
12 provi ding for an opportunity to cure; providing
13 for transfer of such fees to the Departnent of
14 Agriculture and Consuner Services; requiring
15 the departnent to nmintain a separate account
16 for cable franchise revenues; providing for

17 fees to the Departnent of State for certain

18 activities; prohibiting the departnent from

19 i mposi ng additi onal taxes, fees, or charges on
20 a cable or video service provider to issue a
21 certificate; prohibiting inposing buildout,
22 construction, and depl oynent requirenents on a
23 certificatehol der; inposing certain custoner
24 service requirements on cable service
25 provi ders; requiring the Departnent of
26 Agricul ture and Consuner Services to receive
27 custoner service conplaints; requiring
28 provi si on of public, educational, and
29 government al access channel s or capacity
30 equi valent; providing criteria, requirenents,
31 and procedures; providing responsibilities of
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1 muni ci palities and counties relating to such

2 channel s; providing for enforcenment; providing
3 for future repeal; prohibiting counties and

4 nmuni ci palities frominposing additiona

5 requi renents on certificatehol ders; prohibiting
6 di scrim nation anmong cabl e and vi deo service

7 subscri bers; providing for enforcenment;

8 providing for a period of tinme to cure certain
9 nonconpl i ance; providing for the use of

10 alternative technol ogy; clarifying |oca

11 government and departnment authority over

12 communi cations services; providing requirenments
13 for cable service providers under certain court
14 orders; providing for paynment by

15 certificatehol ders of certain anpunts to

16 muni ci palities and counties under certain

17 ci rcunst ances; providing procedures for paynent
18 of such anpunts; providing service requirenments
19 for certificateholders; authorizing separate
20 statenment of certain fees on a customer bill

21 preserving certain rights of

22 certificatehol ders; authorizing

23 certificateholders to intervene in certain

24 court actions; requiring the Ofice of Program
25 Policy Analysis and CGovernment Accountability
26 to report to the Legislature on the status of
27 conpetition in the cable and video service

28 i ndustry; providing report requirenents;

29 requiring the Departnment of Agriculture and

30 Consumer Services to make recomendations to
31 the Legislature; providing duties of the

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 998
601- 2642-07

1 Department of State; providing severability;

2 anmendi ng ss. 350.81 and 364.0361, F.S.

3 conform ng cross-references; anending s.

4 364.051, F.S.; deleting provisions under which
5 certain tel ecomruni cati ons conpani es may el ect
6 alternative regul ation; anmending s. 364.10

7 F.S.; requiring each state agency that

8 deternmines that a person is eligible for

9 Lifeline service to act inmediately to ensure
10 that the person is enrolled in the Lifeline

11 service progranm requiring a state agency to
12 i nclude an option for not subscribing to the
13 program requiring that the Public Service

14 Conmmi ssi on and the Departnment of Children and
15 Fam |y Services adopt rules by a specified

16 date; requiring the Public Service Comn ssion
17 the Departnent of Children and Fanmily Services,
18 and the O fice of Public Counsel to enter into
19 a menorandum of understandi ng regarding their
20 respective duties under the Lifeline service
21 program amending s. 364.163, F.S.; providing
22 for a cap on certain switched network access
23 service rates; deleting a tinme period in which
24 intrastate access rates are capped; prohibiting
25 i nt erexchange tel ecomuni cati ons conpani es from
26 instituting any intrastate connection fee;

27 del eting provisions for regul atory oversi ght of
28 intrastate access rates; anending s. 364. 385
29 F.S.; providing for continuing effect of

30 certain rates and charges approved by the

31 Publ i ¢ Service Conmi ssion; providing for an
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1 exception; repealing s. 166.046, F.S., relating

2 to definitions and mini mrum standards for cable

3 tel evision franchi ses i nposed upon counties and

4 muni cipalities; repealing s. 364.164, F.S,

5 relating to conpetitive market enhancenent;

6 provi ding an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. This act may be cited as the "Consuner

11| Choice Act."

12 Section 2. Subsection (24) is added to section 202.11
13| Florida Statutes, to read

14 202.11 Definitions.--As used in this chapter

15 (24) "Video service" has the sane nmeaning as that

16| provided in s. 610.103.

17 Section 3. Paragraphs (a) and (c) of subsection (2) of
18| section 202.24, Florida Statutes, are anended to read:

19 202.24 Limtations on |local taxes and fees inposed on
20| deal ers of conmmunications services.--

21 (2)(a) Except as provided in paragraph (c), each

22| public body is prohibited from

23 1. Levying on or collecting fromdeal ers or purchasers
24| of conmuni cations services any tax, charge, fee, or other

25| inposition on or with respect to the provision or purchase of
26 | comuni cations services.

27 2. Requiring any deal er of conmunications services to
28| enter into or extend the termof a franchise or other

29| agreenent that requires the paynment of a tax, charge, fee, or
30| other inposition.

31

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2007 CS for CS for CS for SB 998
601- 2642-07

1 3. Adopting or enforcing any provision of any

2| ordinance or agreenment to the extent that such provision

3| obligates a deal er of comunications services to charge,

4| collect, or pay to the public body a tax, charge, fee, or

5| other inposition.

6

7| Municipalities and counties may not Eaeh—Huriecipality—and

8| eeounty—+etalns—authority—to negoti ate aH—terrs—and—conditions
9| ef—a—~cableservieefranchisealowed by federal—andstatetaw
10| exeept those ternms and conditions related to franchi se fees or
11| and the definition of gross revenues or other definitions or
12| nmethodol ogies related to the paynent or assessnent of

13| franchise fees on providers of cable or video services.

14 (c) This subsection does not apply to:

15 1. Local conmunications services taxes |evied under
16| this chapter.

17 2. Ad valoremtaxes |evied pursuant to chapter 200
18 3. COccupational license taxes |evied under chapter

19| 205.
20 4, "911" service charges | evied under chapter 365.
21 5. Anpunts charged for the rental or other use of
22| property owned by a public body which is not in the public
23| rights-of-way to a deal er of comruni cations services for any
24| purpose, including, but not linmted to, the placenent or
25| attachnment of equi pment used in the provision of
26 | comuni cations services.
27 6. Pernit fees of general applicability which are not
28| related to placing or maintaining facilities in or on public
29| roads or rights-of-way.
30
31
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7. Pernit fees related to placing or nmintaining
facilities in or on public roads or rights-of-way pursuant to
s. 337.401.

8. Any in-kind requirenments, institutional networks,
or contributions for, or in support of, the use or
construction of public, educational, or governmental access
facilities allowed under federal |aw and inposed on providers
of cable or video service pursuant to any existing ordi nance

or an existing franchi se agreenent granted by each

muni cipality or county, under which ordi nance or franchise

agreenent service is provided prior to July 1, 2007, or as

pernmitted under chapter 610. Nothing in this subparagraph

shall prohibit the ability of providers of cable or video
service to recover such expenses as allowed under federal |aw

9. Special assessnents and inpact fees.

10. Pole attachnment fees that are charged by a | oca
government for attachnments to utility poles owned by the | oca
gover nnent .

11. Utility service fees or other simlar user fees
for utility services.

12. Any other generally applicable tax, fee, charge,
or inposition authorized by general |aw on July 1, 2000, which
is not specifically prohibited by this subsection or included
as a replaced revenue source in s. 202.20.

Section 4. Paragraphs (a), (b), (e), and (f) of
subsection (3) of section 337.401, Florida Statutes, are
amended to read:

337.401 Use of right-of-way for utilities subject to
regul ation; pernit; fees.--

(3)(a)+- Because of the unique circunstances
applicable to providers of comunications services, including,

7
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but not limted to, the circunstances described in paragraph
(e) and the fact that federal and state |law require the
nondi scri m natory treatnent of providers of tel econmunications
servi ces, and because of the desire to pronote conpetition
anong providers of communications services, it is the intent
of the Legislature that nunicipalities and counties treat
provi ders of conmunications services in a nondiscrimnatory
and conpetitively neutral manner when inposing rules or
regul ati ons governing the placement or naintenance of
comuni cations facilities in the public roads or
rights-of-way. Rules or regulations inposed by a nunicipality
or county relating to providers of comrunications services
pl aci ng or maintaining communi cations facilities in its roads
or rights-of-way must be generally applicable to all providers
of conmuni cations services and, notwi thstandi ng any ot her |aw,
may not require a provider of comrunications servi ces—execept
as—etherwise—provided—in——subparagraph—2— to apply for or
enter into an individual |icense, franchise, or other
agreenent with the municipality or county as a condition of
pl aci ng or maintaining communi cations facilities in its roads
or rights-of-way. In addition to other reasonable rules or
regul ations that a nunicipality or county nay adopt relating
to the placenent or nmmintenance of conmunications facilities
inits roads or rights-of-way under this subsection, a
muni ci pality or county may require a provider of
comuni cations services that places or seeks to place
facilities inits roads or rights-of-way to register with the
muni ci pality or county and to provide the name of the
regi strant; the nanme, address, and tel ephone nunmber of a
contact person for the registrant; the nunber of the
registrant's current certificate of authorization issued by

8
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the Florida Public Service Comm ssion, e+ the Federa

Communi cations Conm ssion,_or the Departnent of State; and

proof of insurance or self-insuring status adequate to defend

and cover cl ains.

. hd . , . I f od '
(b) Registration described in paragraph subparagraph
(a)4- does not establish a right to place or maintain, or

priority for the placenment or maintenance of, a conmunications
facility in roads or rights-of-way of a nmunicipality or
county. Each municipality and county retains the authority to
regul ate and nmanage rmuni ci pal and county roads or
rights-of-way in exercising its police power. Any rules or

9
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regul ati ons adopted by a municipality or county which govern
the occupation of its roads or rights-of-way by providers of
comuni cations services nust be related to the placenment or
mai nt enance of facilities in such roads or rights-of-way, mnust
be reasonabl e and nondi scrimnatory, and may include only
those matters necessary to manage the roads or rights-of-way
of the nmunicipality or county.

(e) The authority of nunicipalities and counties to
require franchise fees from providers of comunications

services, with respect to the provision of conmunications

services, is specifically preenpted by the state—except—as
etherwise—provi-ded—in—subparagraph—{a)r2—+ because of uni que

ci rcunstances applicable to providers of comrunications
servi ces when conpared to other utilities occupying nmunicipa
or county roads or rights-of-way. Providers of comrunications
services nmay provide simlar services in a manner that
requires the placenent of facilities in nunicipal or county
roads or rights-of-way or in a manner that does not require
the placenment of facilities in such roads or rights-of-way.
Al t hough sim |l ar comruni cati ons services nmay be provi ded by
different nmeans, the state desires to treat providers of
communi cations services in a nondiscrinnatory manner and to
have the taxes, franchise fees, and other fees paid by
provi ders of conmuni cations services be conpetitively neutral
Muni cipalities and counties retain all existing authority, if
any, to collect franchise fees fromusers or occupants of
muni ci pal or county roads or rights-of-way other than
provi ders of conmunications services, and the provisions of
this subsection shall have no effect upon this authority. The
provi sions of this subsection do not restrict the authority,
if any, of nunicipalities or counties or other governnenta

10
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entities to receive reasonable rental fees based on fair
mar ket val ue for the use of public |Iands and buil dings on
property outside the public roads or rights-of-way for the
pl acenent of conmuni cations antennas and towers.

(f) Except as expressly allowed or authorized by
general |aw and except for the rights-of-way permt fees
subj ect to paragraph (c), a municipality or county may not
I evy on a provider of comrunications services a tax, fee, or
ot her charge or inposition for operating as a provider of
comuni cations services within the jurisdiction of the
muni cipality or county which is in any way related to using
its roads or rights-of-way. A nunicipality or county may not
require or solicit in-kind conmpensation, except as otherw se

provided in s. 202.24(2)(c)8. or s. 610.109 subparagraph—{a)r2.

Not hing in this paragraph shall inpair any ordi nance or

agreenent in effect on May 22, 1998, or any voluntary
agreenent entered into subsequent to that date, which provides
for or allows in-kind conpensation by a tel ecomrunications
conpany.

Section 5. Section 337.4061, Florida Statutes, is
amended to read:

337.4061 Definitions; unlawful use of state-nmaintained
road right-of-way by nonfranchi sed cabl e and vi deo television
services. - -

(1) As used in this section, the term

(a) "Cable service" neans:

1. The one-way transnission to subscribers of video
programm ng or any other progranm ng service; and

2. Subscriber interaction, if any, which is required
for the selection or use of such video progranm ng or other
programm ng service

11
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1 (b) "Cable systenm neans a facility, consisting of a
2| set of closed transm ssion paths and associ ated signa

3| generation, reception, and control equipnent that is designed
4| to provide cable service which includes video programmi ng and
5| which is provided to nultiple subscribers within a community,
6| but such term does not include:

7 1. Afacility that serves only to retransnmit the

8| television signals of one or nore tel evision broadcast

9| stations;

10 2. Afacility that serves only subscribers in one or
11| more nmultiple-unit dwellings under comon ownership, control
12| or managenent, unless such facility or facilities use any

13| public right-of-way;

14 3. Afacility that serves subscribers wi thout using
15| any public right-of-way.

16 4.3~ A facility of a conmon carrier that is subject,
17| in whole or in part, to the provisions of Title Il of the

18| federal Communications Act of 1934, except that such facility
19| shall be considered a cable systemother than for purposes of
20| 47 U.S.C. Section 541(c) to the extent such facility is used
21| in the transm ssion of video programring directly to

22| subscribers, unless the extent of such use is solely to

23| provide interactive on-demand services; e+

24 5.4~ Any facilities of any electric utility used

25| solely for operating its electric utility systens;, or-—

26 6. An open video systemthat conplies with 47 U S.C
27| Section 573.

28 (c) "Franchise" means an initial authorization or

29| renewal thereof issued by a franchising authority, whether

30| such authorization is designated as a franchise, permt,

31| license, resolution, contract, certificate, agreenent, or

12
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1| otherwi se, which authorizes the construction or operation of a

2| cable systemor video service provider network facilities.

3 (d) "Franchising authority" means any governnenta

4| entity enpowered by federal, state, or local law to grant a

5| franchi se.

6 (e) "Person" neans an individual, partnership

7| association, joint stock conpany, trust, corporation, or

8| governnental entity.

9 (f) "Video programr ng" means program ng provided by
10| or generally considered conparable to programm ng provi ded by
11| a television broadcast station or cable system
12 (g) "Video service" has the sane nmeaning as that
13| provided in s. 610.103.

14 (2) It is unlawful to use the right-of-way of any

15| state-nmi ntai ned road, including appendages thereto, and al so

16| including, but not Iimted to, rest areas, waysi de parks,

17| boat-I aunching ranps, weigh stations, and scenic easenents, to
18| provide for cable or video service over facilities purpeses

19| within a geographic area subject to a valid existing franchise
20| for cable or video service, unless the cable or video service

21| provider system using such right-of-way holds a franchise from
22| a franchising authority the—+nrieipaity—or——ceunty for the

23| area in which the right-of-way is | ocated.

24 (3) A violation of this section shall be deened a

25| violation of s. 337.406.

26 Section 6. Sections 610.102, 610.103, 610. 104,

27| 610. 105, 610.106, 610.107, 610.108, 610.109, 610.112, 610.113,
28| 610.114, 610.115, 610.116, 610.117, and 620.118, Florida

29| Statutes, are created to read

30 610.102 Departnent of State authority to issue

31| statewide cable and video franchise.--The departnent shall be

13
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designated as the franchising authority for a state-issued

franchise for the provision of cable or video service. A

muni cipality or county may not grant a new franchise for the

provi sion of cable or video service within its jurisdiction

610.103 Definitions.--As used in ss. 610.102-610.117:

(1) "Cable service" neans:

(a) The one-way transm ssion to subscribers of video

progranm ng or _any other programm ng Service.

(b) Subscriber interaction, if any, that is required

for the selection or use of such video programm ng or other

progranm ng service

(2) "Cable service provider" neans a person that

provi des cabl e service over a cable system

(3) "Cable system neans a facility consisting of a

set of closed transm ssion paths and associ ated signa

generation, reception, and control equipnent that is designed

to provide cable service that includes video programm ng and

that is provided to nmultiple subscribers within a conmmunity,

but such term does not include:

(a) Afacility that serves only to retransmt the

television signals of one or nore television broadcast

stations;

(b) A facility that serves only subscribers in one or

more nultiple-unit dwellings under common ownershi p, control

or_managenent, unless such facility or facilities use any

public right-of-way;

(c) Afacility that serves subscribers w thout using

any public right-of-way;

(d) Afacility of a conmmpn carrier that is subject, in

whole or in part, to the provisions of Title Il of the federa

Communi cations Act of 1934 except that such facility shall be
14
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consi dered a cable system other than for purposes of 47 U.S.C.

Section 541(c) to the extent such facility is used in the

transm ssion of video programmng directly to subscribers,

unl ess the extent of such use is solely to provide interactive

on-demand services;

(e) Any facilities of any electric utility used solely

for operating its electric utility systens; or

(f) An open video systemthat conplies with 47 U.S.C
Section 573.

(4) "Certificateholder" neans a cable or video service

provi der that has been issued and holds a certificate of

franchise authority fromthe departnent.

(5) "Departnent" neans the Departnent of State.

(6) "Franchise" neans an initial authorization or

renewal of an authorization, regardl ess of whether the

aut hori zation is designated as a franchise, permt, |icense,

resolution, contract, certificate, agreenent, or otherwi se, to

construct and operate a cable system or video service provider

network facilities in the public right-of-way.

(7) "Franchise authority" neans any governnenta

entity enpowered by federal, state, or local law to grant a

franchi se.

(8) "lncunbent cable service provider" neans the cable

service provider serving the |argest nunber of cable

subscribers in a particular nunicipal or county franchi se area

on July 1, 2007.

(9) "Video programming" means progranmmi ng provi ded by,

or_generally considered conparable to progranm ng provided by,

a television broadcast station as set forth in 47 U S.C._s.

522(20).

15
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(10) "Video service" neans video progranm ng Services,

including cable services, provided through wireline facilities

located at least in part in the public rights-of-way w thout

regard to delivery technology, including Internet protoco

technology. This definition does not include any video

progranm ng provided by a commercial nobile service provider

as defined in 47 U S.C s. 332(d), video programm ng provi ded

as part of, and via a cable service that enables end users to

access content, information, electronic mail, or other

services offered over the public |Internet.

(11) "Video service provider" neans an entity

providing video service.

610.104 State authorization to provide cable or video

service. - -

(1) An entity or person seeking to provide cable or

video service in this state after July 1, 2007, shall file an

application for a state-issued certificate of franchise

authority with the departnent as required by this section. An

entity or person providing cable or video service under an

unexpired franchi se agreenent with a nunicipality or county as

of July 1, 2007, is not subject to this subsection with

respect to providing service in such nmunicipality or county

until the franchi se agreenent expires or _as provided by s.

610.105. An entity or person providing cable or video service

may seek aut horization fromthe departnent to provide service

in areas where the entity or person currently does not have an

existing franchi se agreenent _as of July 1, 2007.

(2)  An applicant for a state-issued certificate of

franchise authority to provide cable or video service shal

submt to the Departnent of State an application that

cont ai ns:
16
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(a) The official name of the cable or video service

provi der.
(b) The street address of the principal place of

busi ness of the cable or video service provider

(c) The federal enployer identification nunber or the

Departnent of State's docunent nunber.

(d) The nane, address, and tel ephone nunber of an

officer, partner, owner, nenber, or nmnager _as a contact

person for the cable or video service provider to whom

questions or concerns nmay be addressed.

(e) A duly executed affidavit signed by an officer

partner, owner, or nmnagi ng nenber affirnm ng and containi ng:

1. That the applicant is fully qualified under the

provisions of this chapter to file an application and

affidavit for a certificate of franchise authority.

2. That the applicant has filed or will tinely file

with the Federal Communications Conmmi ssion all forns required

by that agency in advance of offering cable or video service

in this state.

3. That the applicant agrees to conply with al

applicable federal and state | aws and requl ati ons.

4. That the applicant agrees to conply with all state

|aws and rul es and nunici pal and county ordi nances and

reqgul ations regarding the placenent and maintenance of

communi cations facilities in the public rights-of-way in

accordance with s. 337.401.

5. A description of the service area for which the

applicant seeks a certificate of franchise authority, provided

on_a nunicipal _or countyw de basis. The description nay be

provided in a manner that does not disclose conpetitively

sensitive information. For existing incunbent cable or video
17
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service providers that have existing conmmuni cations

facilities, the service area shall be coextensive with the

provider's existing network boundaries within the politica

boundaries of the local jurisdiction where video services are

provided. For applicants using telecomrunications facilities

to provide video services, the service area shall be

coextensive with all of the provider's wire centers or

exchanges within the political boundaries of the |loca

jurisdiction where video services are provided.

6. The location of the applicant's principal place of

busi ness, the names of the applicant's principal executive

officers, and a physical address sufficient for the purposes

of chapter 48.

7. That the applicant will file with the departnment a

noti ce of conmmencenent of service within 5 business days after

first providing service in each area described in subparagraph
5.

8. A statenment affirmng that the applicant will

notify the departnent of any change of address or contact

person.
9. The applicant's system nust conply with the rules

and requl ations of the federal Energency Alert System The

applicant shall install and nmaintain equipnent for use in

transmi tting energency alert notifications and energency alert

term nations in |ocal and statew de situations designated to

be an energency in accordance with rules of the Federa

Comuni cati ons Conm Sssi on.

(3) Before the 10th business day after the departnent

receives the application, the departnent shall notify the

applicant whether the application and affidavit described in

subsection (2) are conplete. If the departnent rejects the
18
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application and affidavit, the department shall specify with

particularity the reasons for the rejection and permt the

applicant to anend the application or affidavit to cure any

deficiency. The departnent shall act upon the anended

application or affidavit within 10 busi ness days after the

departnent's receipt of the anended application or affidavit.

(4) The department shall issue a certificate of

franchise authority to the applicant before the 15th business

day after receipt of an accepted application. The certificate

of franchise authority issued by the departnent shall contain:

(a) The nane of the certificateholder and its

identification nunber.

(b) A grant of authority to provide cable or video

service as requested in the application.

(c) A statenent that the grant of authority is subject

to lawful operation of the cable or video service by the

applicant or its successor in interest.

(d) A statenent that describes the service area for

which this certificate of authority applies.

(e) A statenent that includes the effective date of

the commencenent of this authority.

(5) |If the departnent fails to act on the accepted

application within 30 business days after receiving the

accepted application, the application shall be deened approved

by the departnent w thout further action.

(6) A certificateholder that seeks to include

additional service areas in its current certificate shall file

an_amendnent _to the certificate with the departnent. Such

anendnent _shall specify the nane _and address of the

certificateholder, the new service area or _areas to be served,

and the effective date of commencenent of operations in the
19
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new service area or_areas. Such anendnent shall be filed with

the departnent within 5 business days after first providing

service in each such additional area

(7) The certificate of franchise authority issued by

the departnent is fully transferable to any successor _in

interest to the applicant to which the certificate is

initially granted. A notice of transfer shall be filed with

t he departnent and the relevant nunicipality or county within

14 business days following the conpletion of such transfer

(8) The certificate of franchise authority issued by

the departnent nmay be term nated by the cable or video service

provider by submitting notice to the departnment.

(9) An applicant may challenge a rejection of an

application by the departnent in a court of conpetent

jurisdiction through a petition for nmandanus.

(10) 1In executing the provisions of this section, the

departnent shall function in a nministerial capacity accepting

informati on contained in the application and affidavit at face

val ue. The applicant shall ensure continued conpliance with

all applicable business formation, registration, and taxation

provi sions of | aw.

(11) The application shall be acconpanied by a

one-tine fee of $10,000. A parent conpany may file a single

application covering itself and all of its subsidiaries and

affiliates intending to provide cable or video service in the

service areas throughout the state as described in paragraph

(2)(d), but the entity actually providing such service in a

given _area shall otherwi se be considered the certificatehol der

under_this act.

(12) Bedinning 5 years after approval of the

certificateholder's initial certificate of franchise issued by
20
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1| the departnment, and every 5 years thereafter, the

2| certificateholder shall update the information contained in

3| the original application for a certificate of franchise. At

4| the tine of filing the information update, the

5| certificateholder shall pay a processing fee of $1,000. Any

6| certificateholder that fails to file the updated information

7| and pay the processing fee on the 5-year anniversary dates

8| shall be subject to cancellation of its state-issued

9| certificate of franchise authority if, upon notice given to

10| the certificateholder at its |last address on file with the

11| departnent, the certificateholder fails to file the updated

12| information and pay the processing fee within 30 days after

13| the date notice was mniled. The application and processing

14| fees inposed in this section shall be paid to the Departnent
15| of State for deposit into the Operating Trust Fund for

16| immediate transfer by the Chief Financial Officer to the

17| Ceneral Inspection Trust Fund of the Departnent of Agriculture
18| and Consuner Services. The Departnment of Agriculture and

19| Consuner Services shall maintain a separate account within the
20| Ceneral Inspection Trust Fund to distinguish cable franchise
21| revenues fromall other funds. The application, any anmendments
22| to the certificate, or information updates nust be acconpanied
23| by a fee to the Departnment of State equal to that for filing
24| articles of incorporation pursuant to s. 607.0122(1).
25 610.105 Eliqgibility for state-issued franchise.--The
26| holder of a current nunicipal or county franchise under s.
27| 166.046 may elect to ternminate the existing franchi se and,
28| with the witten agreenment of the relevant nmunicipality or
29| county, seek a state-issued certificate of franchise authority
30| as provided under s. 610.104.
31
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1 610.106 Franchise fees prohibited.--Except as

2| otherwise provided in this chapter, the departnment nmay not

3| inpose any taxes, fees, charges, or other inpositions on a

4| cable or video service provider as a condition for the

5| issuance of a state-issued certificate of franchise authority.
6 610.107 Buildout.--No franchising authority, state

7| agency, or political subdivision may inpose any buil dout,

8| system construction, or service deploynent requirenents on a
9| certificatehol der

10 610. 108 Custonmer service standards. --

11 (1) Al cable or video service providers shall conply
12| with customer service requirenents in 47 CF.R s. 76.309(c).
13 (2) Any nunicipality or county that as of January 1,

14| 2007, has an office or departnment dedicated to responding to
15| cable or video service custonmer conplaints may continue to

16| respond to such conplaints until July 1, 2009. Beginning on
17| July 1, 2009, the Departnent of Agriculture and Consuner

18| Services shall have the sole authority to respond to all cable
19| or video service custoner conplaints. This provision shall not
20| be construed to pernit the nmunicipality, county, or departnent
21| to inpose custonmer service standards inconsistent with the

22| requirenents in 47 CF. R s. 76.309(c).

23 (3) The Departnent of Agriculture and Consuner

24| Services shall receive service quality conplaints from

25| custonmers of a cable or video service provider and shal

26| address such conplaints in an expeditious manner by assisting
27| in the resolution of such conplaint between the conpl ai nant

28| and the cable or video service provider. The Departnment of

29| Agriculture and Consuner Services may adopt any procedura

30| rules pursuant to ss. 120.536(1) and 120.54 necessary to

31| administer this section, but shall not have any authority to

22
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i "pose any custonmer service requirenents inconsistent with

those contained in 47 C.F.R._s. 76.309(c).

610.109 Public, educational, and governnental access

channel s. - -

(1) Notwithstanding s. 610.105, the terns, conditions,

and renmmi ni ng | unp-sum or_recurring subscriber funding

obligations relating to educational and governnental access

channels in franchise agreenents in effect as of July 1, 2007,

shall remnin in effect until Decenber 31, 2011

(2) If a municipality or county does not have

educational or governnental access channels activated under a

cabl e service provider franchise agreenent _as of July 1, 2007,

not later than 6 nonths followi ng a request by the

nmunicipality or county within whose jurisdiction a

certificateholder is providing cable or video service, the

cable or video service provider shall furnish up to two

educati onal and governnental channels or capacity equival ent.

(3) Wthin 6 nonths after a request, a public access

channel or capacity equivalent may be furnished after a

polling of all subscribers of the cable or video service in

their service area. The usage of one public access channel or

capacity equivalent shall be deternined by a mpjority of al

the provider's subscribers in the jurisdiction. The video or

cabl e service subscribers nmust be provided with clear, plain

| anguage informng themthat public access is unfiltered

progranm ng and may contain adult content.

(4) The operation of any educational or governnenta

access channel or capacity equivalent provided under this

section shall be the responsibility of the nunicipality or

county receiving the benefit of such channel or capacity

equi valent, and a certificateholder bears only the
23
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responsibility for the transm ssion of such channel content. A

certificateholder shall be responsible for providing the

connectivity to each educational or governnental access

channel distribution point up to the first 500 feet fromthe

certificateholder's activated cable or video transm Ssion

system
(5) Were technically feasible, a certificatehol der

and an i ncunbent cable service provider shall use reasonable

efforts to interconnect their networks for the purpose of

providing public, educational, and governnmental programmi ng.

| nt erconnection nay be acconplished by direct cable, mcrowave

link, satellite, or other reasonable nethod of connection

Certificateholders and i ncunbent cable service providers shal

negotiate in good faith and i ncunbent cable service providers

may not _withhold interconnection of public, educational, and

governnent al channel s.

(6) A certificateholder is not required to

interconnect for, or otherwise to transnmt, public,

educational ., and governnental content that is branded with the

| ogo, nane, or other identifying marks of another cable or

video service provider, and a nunicipality or county may

require a cable or video service provider to renpve its |o0qgo,

nane, or other identifying marks from public, educational, and

governnental content that is to be nade available to another

provider. This subsection does not apply to the | ogo, nane, or

other identifying marks of the public, educational, and

government al programer or producer.

(7) A court of conpetent jurisdiction shall have

exclusive jurisdiction to enforce any requirenent under this

section.

24
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1 (8) This section shall stand repealed on Decenber 31

2| 2011, unless reviewed and saved from repeal through

3| reenactnment by the Legislature.

4 610.112 Llimtation on local authority.--A nmunicipality

5| or county may not inpose on activities of a certificatehol der

6| a requirenent:

7 (1) That particular business offices be located in the

8| nunicipality or county;

9 (2) Regarding the filing of reports and documents with
10| the nunicipality or county which are not required by state or
11| federal |aw
12 (3) For the inspection of a certificateholder's
13| business records; or
14 (4) For the approval of transfers of ownership or
15| control of a certificateholder's business, except that a
16| nunicipality or county may require a certificateholder to
17| provide notice of a transfer within a reasonable tine.

18 610. 113 Discrinination.--

19 (1) Discrimnation anong residential subscribers to

20| cable and video franchising services is declared unlawful and
21| constitutes a violation of part 11, chapter 501. For purposes
22| of this section, the termdiscrinmnation nmeans the denial of
23| access to cable or video service to any individual or group of
24| residential subscribers because of the race, income, gender

25| or ethnicity of the residents in the |local area in which such
26| individual or group resides.

27 (2) For purposes of determ ning whether a provider has
28| violated subsection (1), a cable or video service provider may
29| satisfy the requirements of this section through the use of

30| alternative technology that offers service, functionality, and
31| content that is denmonstrably similar to that provided through

25
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the cable or video service provider's system and nay incl ude

technol ogy that does not require the use of any public

ri ght-of -way.

(3)  Any person who engages in discrimnation in the

delivery of cable or video service is liable for a civi

penalty of not nore than $15,000 for each such violation. For

purposes of this section, discrimnation against each

individual nenber of a group constitutes a separate violation

and is subject to a separate penalty as set forth in this

section. Fines collected under this section shall first be

paid to the Attorney General to cover costs of enforcing this

section and any remninder to the Departnment of Agriculture and

Consuner__Servi ces.

(4 1In addition to all other renedies provided in this

chapter, the enforcing authority, or any affected person, nay

bring an action to enjoin discrimnation in the provision of

cabl e and video services and to conpel conpliance with this

section.

(5) Upon a finding by a court of conpetent

jurisdiction that a cable or video service provider has

engaged in unlawful discrimnation, such provider shall have a

reasonable period of tinme as specified by the court to cure

such conpliance

610.114 Conpliance.--1f a certificateholder is found

by a court of conpetent jurisdiction not to be in conpliance

with the requirenents of this chapter, the certificatehol der

shall have a reasonable period of tine, as specified by the

court, to cure such nonconpliance.

610.115 limtation.--Nothing in this chapter shall be

construed to give any local governnent or the departnent any

aut hority over any conmuni cations service other than cable or
26
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1| video services whether offered on a commpn carrier or private
2| contract basis.

3 610. 116 Inpairnent; court-ordered operations.--

4 (1) If an incunmbent cable service provider is required
5[ to operate under its existing franchise and is leqgally

6| prevented by a lawfully issued order of a court of conpetent
7| jurisdiction fromexercising its right to ternminate its

8| existing franchise pursuant to the terns of s. 610.105, any

9| certificateholder providing cable service or video service in
10| whole or in part within the service area which is the subject
11| of the incunmbent cable service provider's franchise shall also
12| conply with such order, but only as |long as such court order
13| remains in effect, with the following franchise terms and

14| conditions as applicable to the incunbent cable service

15| provider in the service area:

16 (a) The certificateholder shall pay to the

17| nmunicipality or county the |esser of:

18 1. Any prospective |unp-sumor recurring

19| per-subscriber funding obligations to support public,

20| educational, and governnmental access channels, institutiona
21| networks if any, or other prospective franchise-required

22| nonetary grants related to educational or governmental access
23| facilities and capital costs. Prospective |unp-sum paynments
24| shall be made on an equival ent per-subscriber basis calcul ated
25| as follows: the anmpunt of the prospective funding obligations
26| divided by the nunber of subscribers being served by the

27| incunbent cable service provider at the tine of paynent,

28| divided by the nunber of nonths remmining in the incunbent

29| cable service provider's franchise equals the nonthly per

30| subscriber ampunt to be paid by the certificateholder unti

31
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1| the expiration or ternmination of the i ncunbent cable service
2| provider's franchise; or

3 2. An ampunt equal to 1 percent of the sales price, as
4| defined in s. 202.11(13), for the taxable monthly retail sales
5| of cable or video progranming services the certificatehol der
6| received from subscribers in the affected nunicipality or

7| county. Al definitions and exenptions under chapter 202 shal
8| apply in the determnation of taxable nonthly retail sales of
9| cable or video progranmi ng services.

10 (b) No payments shall be due under this subsection

11| until 45 days after the municipality or county notifies the
12| respective providers and the Departnent of Revenue, in

13| witing, of the appropriate per-subscriber anount. Al

14| paynments nmade pursuant to this subsection shall be nade as a
15| part of the certificateholder's paynent of communications

16| services tax pursuant to s. 202.27, and all adninistrative
17| provisions of chapter 202 shall apply to any paynments nmde
18| pursuant to this subsection.

19 (c) Upon request by a nmunicipality or county, the

20| certificateholder shall provide within a reasonable period of
21| time conparable, conplenmentary basic cable or video service
22| offerings to public K-12 schools, public libraries, or

23| governnent buildings as is required in the incunbent's

24| existing franchise, to the extent such buildings are |ocated
25| within 200 feet of the certificateholder's activated video
26| distribution plant.

27 (d) Any certificateholder may designate that portion
28| of that subscriber's bill attributable to any fee inposed

29| pursuant to this section as a separate itemon the bill and
30| recover such amount from the subscriber

31
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1 (2) The provisions of subsection (1) shall not alter

2| the rights of a certificateholder with respect to service

3| areas designated pursuant to s. 610.104(4)(d). Any

4| certificateholder providing cable service or video service in
5| a_service area covered by the terns of an existing cable

6| franchise that is subject to a court or other proceeding

7| challenging the ability of an incunbent cable service provider
8| to exercise its legal right to terminate its existing cable

9| franchise pursuant to s. 610.105 shall have the right to

10| intervene in such proceeding.

11 610. 117 Reports to the Legislature.--

12 (1) The Ofice of Program Policy Analysis and

13| Governnment Accountability shall subnit to the President of the
14| Senate, the Speaker of the House of Representatives, and the
15| majority and minority |eaders of the Senate and House of

16| Representatives, by Decenber 1, 2009, and Decenber 1, 2014, a
17| report on the status of conpetition in the cable and video

18| service industry, including, by each nunicipality and county,
19| the nunber of cable and video service providers, the number of
20| cable and video subscribers served, the nunber of areas served
21| by fewer than two cable or video service providers, the trend
22| in cable and video service prices, and the identification of
23| any patterns of service as they inpact denographic and incone
24| groups.
25 (2) By January 15, 2008, the Departnment of Agriculture
26| and Consuner Services shall nmeke recomrendations to the
27| President of the Senate, the Speaker of the House of
28| Representatives, and the majority and minority |eaders of the
29| Senate and House of Representatives regarding the workl oad and
30| staffing requirenents associated with consuner conplaints
31| related to video and cable certificateholders. The Departnent

29
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2007 CS for CS for CS for SB 998
601- 2642-07

of State shall provide to the Departnent of Agriculture and

Consuner_Services, for inclusion in the report, the workl oad

requi renents for processing the certificates of franchise

authority. In addition, the Departnent of State shall provide

the nunber of applications filed for cable and video

certificates of franchise authority and the nunber of

anendnents received to original applications for franchise

certificate authority.

610.118 Severability.--1f any provision of ss.

610.102-610.117 or the application thereof to any person or

circunstance is held invalid, such invalidity shall not affect

other provisions or application of ss. 610.102-610.117 that

can _be given effect without the invalid provision or

application, and to this end the provisions of ss.

610.102-610.117 are severabl e.

Section 7. Paragraph (a) of subsection (3) of section
350.81, Florida Statutes, is anended to read:

350.81 Communi cations services offered by governnenta
entities.--

(3)(a) A governnental entity that provides a cable or
video service shall conmply with the Cabl e Comrunicati ons
Policy Act of 1984, 47 U.S.C. ss. 521 et seq., the regul ations
i ssued by the Federal Comrunications Commi ssion under the
Cabl e Comuni cations Policy Act of 1984, 47 U . S.C. ss. 521 et
seq., and all applicable state and federal rules and
regul ations, including, but not linmted to, s—166-—046—and
t hose provisions of chapters 202, 212, ard 337, and 610 that

whieh apply to a provider of the services.
Section 8. Section 364.0361, Florida Statutes, is

anended to read:

30
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1 364.0361 Local governnent authority; nondi scrimnatory
2| exercise.--A local governnent shall treat each

3| tel econmuni cations conpany in a nondi scrimninatory nmanner when
4| exercising its authority to grant franchises to a

5| tel econmuni cati ons conpany or to otherw se establish

6| conditions or conmpensation for the use of rights-of-way or

7| other public property by a tel econmuni cati ons conpany. A |oca
8| governnent may not directly or indirectly regulate the terns

9| and conditions, including, but not Iimted to, the operating
10| systens, qualifications, services, service quality, service

11| territory, and prices, applicable to or in connection with the
12| provision of any voice-over-Internet protocol, regardl ess of
13| the platform provider, or protocol, broadband or infornation
14| service. This section does not relieve a provider from any

15| obligations under s—3166—0846—6+ s. 337.401

16 Section 9. Subsections (6), (7), and (8) of section

17| 364.051, Florida Statutes, are anended to read:

18 364.051 Price regulation.--

31
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1| reduceditsintrastateswitchednetwork—acecess+atesto—a

2| tevel—egqual—tothecorpany——s—interstateswitechednetwork

3| acecess—+atesineffeet—onJanvary—1—2003—

4 Section 10. Paragraph (h) of subsection (3) of section
5| 364.10, Florida Statutes, is anmended to read:

6 364.10 Undue advantage to person or locality

7| prohibited; Lifeline service.--

8 (3)

9 (h)l. By Decenber 31, 2007 20063, each state agency

10| that provides benefits to persons eligible for Lifeline

11| service shall undertake, in cooperation with the Departnent of
12| Children and Fanily Services, the Departnent of Education, the
13| conmission, the Ofice of Public Counsel, and

14| tel ecommuni cations conpani es providing Lifeline services, the
15| devel opnent of procedures to pronote Lifeline participation

16 2. |If any state agency determines that a person is

17| eligible for Lifeline services, the agency shall imediately
18| forward the information to the conmmission to ensure that the
19| person is automatically enrolled in the programwth the
20| appropriate eligible tel econmunications carrier. The state
21| agency shall include an option for an eligible custoner to
22| choose not to subscribe to the Lifeline service. The Public
23| Service Conmission and the Department of Children and Fanily
24| Services shall, no later than December 31, 2007, adopt rules
25| creating procedures to automatically enroll eligible custoners
26| in Lifeline service
27 3. The conmission, the Department of Children and
28| Family Services, and the Office of Public Counsel shall enter
29| into a menorandum of understanding establishing the respective
30| duties of the conmission, the departnment, and the public
31
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1| counsel with respect to the automatic enroll nent procedures no
2| Later than Decenmber 31, 2007.

3 Section 11. Section 364.163, Florida Statutes, is

4| anmended to read:

5 364.163 Network access services.--For purposes of this
6| section, the term "network access service" is defined as any

7| service provided by a |ocal exchange tel ecommunications

8| conpany to a tel econmmunications conpany certificated under

9| this chapter or licensed by the Federal Comrunications

10| Commi ssion to access the | ocal exchange tel econmuni cations

11| network, excluding the | ocal interconnection arrangenments in
12| s. 364.16 and the resale arrangenents in s. 364.161. Each

13| I ocal exchange tel ecommuni cati ons conpany subject to s.

14| 364.051 shall maintain tariffs with the comm ssion containing
15| the terms, conditions, and rates for each of its network

16| access services. The switched network access service rates in
17| effect immediately prior to July 1, 2007, shall be, and shal
18| remnin, capped at that level until July 1, 2010. An

19| interexchange tel econmuni cations conpany may not institute any
20| intrastate connection fee or any sinilarly named fee.

21 H—AHer—atecal—exchanrge—telecomrunications

22 | eenpany—s—intrastateswi-tehednretwork—aceessrates—arereduced
23 ; ; :
24| intrastateswitehednetwork—accessrates—shall—be—and-shall-
25| remptin—capped—For—3—years—

26 2—Ary—inAtrastateinterexehange—telecormmnrications

27| eenmpany—whoseintrastate switchedrnetwork—acecess—rate+s

28| redueced—as—areswt—of the rateadiustrents—rade—by—atocal
29| exechangetelecommuni-cations—corpany—in—accordance—wth—s—

30| 364-—164——shalt—decreaseits—intrastatetongdistancerevendes
31| by—the—arpunt—hecessarytoretvrathe henrefHts—of——sueh
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Section 12. Subsection (4) is added to section
364.385, Florida Statutes, to read:
364. 385 Saving cl auses. - -

(4) The rates and charges for basic |loca

tel ecommuni cati ons service and network access service approved

by the comm ssion in accordance with the decisions set forth
in Oders Nos. PSC 03-1469-FOF-TL and PSC 04-0456- FOF-TL, and

which are in effect inmediately prior to July 1, 2007, shal

remain in effect and such rates and charges nmay not be changed

after the effective date of this act, except in accordance

with the provisions of ss. 364.051 and 364. 163.
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Section 13. Sections 166.046 and 364.164, Florida

Statutes, are repeal ed.

Section 14. This act shall take effect upon becom ng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ CS/ SB 998

Renoves the limitation on incunbent cable service providers
from obtaining a statew de franchise certificate, but requires
written agreenment fromthe nunicipality or county.

Requires applicants for a certificate to conply with the
regul ati ons of the federal Energency Alert System

Requires the terns, conditions, and remaini ng public,
educational, and governnental access channel contributions to
remain in effect until July 1, 2011. It provides for up to two
educational and governnental access channels and requires a
polling of subscribers with notice for public access channel
Activation criteria and nunicipality or county responsibility
of the manner and form of transm ssions are renoved. Finally,
the public, educational, and governmental channel access

requi renents sunset in 2011, unl ess reenacted.

Renoves the provision requiring nondiscrimnation by
muni ci palities and counties.

viol ati on of the deceptive and unf ai ade practices act and

Prohi bits discrimnation by declaring it unlawful and a
rtr
provi des for enforcenment by the Attorney GCeneral

Makes technical and conform ng changes.
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