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Fl ori da Senate - 2007 COWM TTEE ANMENDVENT
Bill No. SB 4-A
Bar code 632058

CHAMBER ACTI ON
Senat e House

The Conmittee on Banking and | nsurance (Deutch) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 171, between lines 4 and 5,

insert:

Section 33. Subsection (11) of section 718.111
Florida Statutes, is anmended to read:

718.111 The associ ation. - -

(11) |INSURANCE.--1n order to protect the safety,
health, and welfare of the people of the State of Florida and
to ensure consistency in the provision of insurance coverage
to condom niums and their unit owners, paragraphs (b) and (c)
are deened to apply to every residential condominiumin the
state, regardless of the date of its declaration of
condom nium It is the intent of the Legislature to encourage
| ower or stable insurance prem uns for associations described
in this section. Therefore, the Legislature requires a report
to be prepared by the O fice of Insurance Regul ati on of the
Depart ment of Financial Services for publication 18 nonths
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fromthe effective date of this act, evaluating prem um
i ncreases or decreases for associations, unit owner prem um
i ncreases or decreases, recomended changes to better define
conmon areas, or any other information the Ofice of Insurance
Regul ati on deens appropri ate.

(a) A wunit-owner controlled association operating a

residential condom niumshall use its best efforts to obtain

and nmai ntai n adequate insurance to protect the association,

t he associ ati on property, the comon el enents, and the
condom ni um property required to be insured by the association
pursuant to paragraph (b). If the association is devel oper
controll ed, the association shall exercise due diligence to
obtain and mai ntain such insurance. Failure to obtain and
mai nt ai n adequat e i nsurance during any period of devel oper
control shall constitute a breach of fiduciary responsibility
by the devel oper-appoi nted menbers of the board of directors
of the association, unless said nmenbers can show that despite
such failure, they have exercised due diligence. The

decl arati on of condonminiumas originally recorded, or anended
pursuant to procedures provided therein, nmay require that
condom ni um property consisting of freestandi ng buil dings
where there is no nore than one building in or on such unit
need not be insured by the association if the declaration
requires the unit owner to obtain adequate insurance for the
condom ni um property. An association nmay al so obtain and
maintain liability insurance for directors and officers,

i nsurance for the benefit of association enployees, and flood
i nsurance for common el ements, association property, and
units. Adequate insurance, regardl ess of any requirenent in

t he decl arati on of condom nium for coverage by the association
for "full insurable value," "replacenent cost," or the like,
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may i ncl ude reasonabl e deducti bles as determ ned by the board

based upon avail able funds or predeterm ned assessnent

authority at the tine that the insurance is obtained.

1. Wndstorm.insurance coverage for a group of no

fewer than three communities created and operating under

chapter 718, chapter 719, chapter 720, or chapter 721 may be

obt ai ned and nmi ntai ned for the communities if the insurance

coverage is sufficient to cover an anpunt equal to the

pr obabl e maxi mum |l oss for the communities for a 250-year

w ndstorm event. Such probable maxi mum | oss nust be determn ned

t hrough the use of a conpetent nodel that has been accepted by

the Florida Conm ssion on Hurricane Loss Project Methodol ogy.

Such insurance coverage is deened adeguate w ndstorm.insurance

for the purposes of this section.

2. An association or group of associations my
sel f-insure agai nst clainms against the association, the
associ ation property, and the condom nium property required to
be insured by an association, upon conpliance with the

applicabl e provisions of ss. 624.460-624.488, which shall be

consi dered adequate insurance for the purposes of this

section. A copy of each policy of insurance in effect shall be
made avail able for inspection by unit owners at reasonable
times.

(b) Every hazard insurance policy issued or renewed on
or after January 1, 2004, to protect the condoni ni um shal
provi de primary coverage for:

1. Al portions of the condom nium property | ocated
outsi de the units;

2. The condomi nium property located inside the units
as such property was initially installed, or replacenents
t hereof of |ike kind and qualigy and in accordance with the
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original plans and specifications or, if the original plans
and specifications are not available, as they existed at the
time the unit was initially conveyed; and

3. Al portions of the condom nium property for which
t he decl arati on of condom nium requires coverage by the

associ ati on.

Anything to the contrary notwi thstanding, the terms
"condom nium property," "building," "inprovenments," "insurable
i mprovenents," "conmon el enents," "association property,” or
any other termfound in the declaration of condom ni um whi ch
defines the scope of property or casualty insurance that a
condomi ni um associ ati on nust obtain shall exclude all floor
wal |, and ceiling coverings, electrical fixtures, appliances,
air conditioner or heating equiprment, water heaters, water
filters, built-in cabinets and countertops, and w ndow
treatments, including curtains, drapes, blinds, hardware, and
simlar wi ndow treatnment conponents, or replacenments of any of
the foregoing which are |located within the boundaries of a
unit and serve only one unit and all air conditioning
conpressors that service only an individual unit, whether or
not located within the unit boundaries. The foregoing is

i ntended to establish the property or casualty insuring
responsibilities of the association and those of the

i ndi vi dual unit owner and do not serve to broaden or extend
the perils of coverage afforded by any insurance contract
provided to the individual unit owner. Begi nning January 1,
2004, the association shall have the authority to anend the
decl arati on of condomi nium w thout regard to any requirenent
for nortgagee approval of anendments affecting insurance
requirenents, to conformthe declaration of condom niumto the
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coverage requirenents of this section

(c) Every hazard insurance policy issued or renewed on
or after January 1, 2004, to an individual unit owner shal
provi de that the coverage afforded by such policy is excess
over the ampunt recoverabl e under any other policy covering
t he sane property. Each insurance policy issued to an
i ndi vidual unit owner providing such coverage shall be wi thout
rights of subrogation agai nst the condom ni um associ ati on that
operates the condom niumin which such unit owner's unit is
| ocated. Al real or personal property located within the
boundaries of the unit owner's unit which is excluded fromthe
coverage to be provided by the association as set forth in
par agraph (b) shall be insured by the individual unit owner.

(d) The association shall obtain and maintain adequate
i nsurance or fidelity bonding of all persons who control or
di sburse funds of the association. The insurance policy or
fidelity bond nust cover the maxi num funds that will be in the
custody of the association or its managenent agent at any one
time. As used in this paragraph, the term "persons who contro
or disburse funds of the association" includes, but is not
limted to, those individuals authorized to sign checks and
t he president, secretary, and treasurer of the association

The associ ation shall bear the cost of bonding.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 10, line 12, after the senicol on,
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i nsert:

amending s. 718.111, F.S.

wi ndstorm i nsurance for

associ ati ons;
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condom ni um

COW TTEE AMENDMENT

providing for
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