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Fl orida Senate - 2007 COW TTEE AMENDMENT
Bill No. SB 4-A
Bar code 955870
CHAMBER ACTI ON

Senat e House

Comm  UNFAV
01/17/ 2007 10:43 AM

The Conmittee on Banking and | nsurance (Bennett) recomended

the foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 55, before line 1

insert:

Section 5. Subsections (2) and (3) of section
215.5595, Florida Statutes, are anmended to read:

215.5595 Insurance Capital Build-Up Incentive
Program - -

(2) The purpose of this section is to provide surplus
notes to new or existing authorized residential property
i nsurers under the Insurance Capital Build-Up Incentive
Program adm ni stered by the State Board of Adm nistration,
under the follow ng conditions:

(a) The anobunt of the surplus note for any insurer or

i nsurer group, other than an insurer witing residentia

property insurance covering manufactured housing, may not

exceed $25 nmillion or 20 percent of the total anmpunt of funds
avai | abl e under the program whichever is greater. The anpunt
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of the surplus note for any insurer _or _insurer group witing

residential property insurance covering only nmanufactured

housi ng may not exceed $7 million

(b) The insurer must contribute an amount of new
capital to its surplus which is at |east equal to the anpunt
of the surplus note and rmust apply to the board by July 1,
2006. If an insurer applies after July 1, 2006, but before
June 1, 2007, the anpunt of the surplus note is limted to
one-hal f of the new capital that the insurer contributes to
its surplus. For purposes of this section, new capital nust be
in the formof cash or cash equivalents as specified in s.

625.012(1), but may also include the surplus and capital of

any property insurance conpany domciled in this state

initially licensed after Septenber 1, 2006, which beqgins

witing any new honeowners' or manufactured housing

residential property insurance and applies for a surplus note

after January 1, 2007.

(c) The insurer's surplus, new capital, and the

surplus note nust total at |east $50 million,_ except for

insurers witing residential property insurance covering

manuf act ured housing. The insurer's surplus, new capital, and

the surplus note nmust total at least $14 nillion for insurers

witing residential property insurance covering nanufactured

housi ng policies as provided in paragraph (a).

(d) The insurer must commit to nmeeting a mnimum
witing ratio of net witten premiumto surplus of at |east
2:1 for the termof the surplus note, which shall be
determ ned by the Ofice of Insurance Regulation and certified
quarterly to the board. For this purpose, the term "net
witten prem unm means net witten premiumfor residentia
property insurance in Florida,zincluding the peril of wind,
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and "surplus" refers to the entire surplus of the insurer. If
the required ratio is not maintained during the termof the
surplus note, the board nmay increase the interest rate,
accel erate the repaynent of interest and principal, or shorten
the termof the surplus note, subject to approval by the
Conmi ssi oner of |nsurance of payments by the insurer of
principal and interest as provided in paragraph (f).

(e) If the requirements of this section are nmet, the
board nmay approve an application by an insurer for a surplus
note, unless the board determ nes that the financial condition
of the insurer and its business plan for witing residentia
property insurance in Florida places an unreasonably high
| evel of financial risk to the state of nonpaynent in full of
the interest and principal. The board shall consult with the
O fice of Insurance Regul ation and nmay contract with
i ndependent financial and insurance consultants in making this
det ermi nati on.

(f) The surplus note rmust be repayable to the state
with a termof 20 years. The surplus note shall accrue
i nterest on the unpaid principal balance at a rate equival ent
to the 10-year U S. Treasury Bond rate, require the paynent
only of interest during the first 3 years, and include such
other terns as are approved by the board. Payment of principa
or interest by the insurer on the surplus note nust be
approved by the Comm ssioner of |nsurance, who shall approve
the sueh paynent unl ess the comni ssioner determ nes that the
sueh paynent will substantially inmpair the financial condition
of the insurer. If such a determination is made, the
conmi ssi oner shall approve the sueh paynent that will not
substantially inmpair the financial condition of the insurer

(g) The total ampunt of funds available for the
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programis limted to the amount appropriated by the
Legi slature for this purpose. |If the amount of surplus notes
requested by insurers exceeds the amount of funds avail abl e,
the board may prioritize insurers that are eligible and

approved, with priority for funding given to insurers witing

residential property insurance covering nanufactured housing,

regardl ess of the date of application, based on the financia
strength of the insurer, the viability of its proposed

busi ness plan for witing additional residential property

i nsurance in the state, and the effect on conpetition in the

residential property insurance narket. Anbng insurers witing

residential property insurance covering nanufactured housing,

priority shall be given to the insurers witing the highest

nunber of manuf actured housing policies as a percentage of al

policies witten by that insurer

(h) The board nmay all ocate portions of the funds
avai |l abl e for the program and establish dates for insurers to
apply for surplus notes fromsuch allocation which are earlier
than the dates established in paragraph (b).

(i) Notwithstanding paragraph (d), a newy forned

manuf act ured housing insurer that is eliqgible for a surplus

note under this section shall neet the

prenmiumto-surplus-ratio provisions of s. 624.4095.

(3) As used in this section, the term

(a) "Board" neans the State Board of Adm nistration.

(b) "Program' neans the Insurance Capital Build-Up
Incentive Program established by this section

(c) "lInsurer witing residential property insurance

coveri ng manuf actured housi ng" neans an i nsurer whose policies

for residential nmanufactured hones equals or exceeds 25

percent _of the insurer's total nunber of outstanding policies.
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(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 3, line 3, after the senicol on

insert:
amendi ng s. 215.5595, F.S.; providing that the
amount of the surplus note under the |Insurance
Capital Build-Up Incentive Programfor an
insurer or insurer group witing residentia
property insurance covering only manufactured
housi ng may not exceed a specified anpunt;
providing that the new capital to be added to
an insurer's surplus nust be in the form of
cash or cash equivalents but may al so include
the surplus and capital of a property insurer
that is domiciled in this state, that is
initially licensed after a specific date, that
begi ns witing new honmeowners or manufactured
housi ng residential property insurance, and
that applies for a surplus note after a
specified date; providing that an insurer's
surplus, new capital, and surplus note mnust
total a specified anpbunt; providing an
exception for insurers witing property
i nsurance policies covering manufactured
housi ng; providing that priority for receiving

funds fromthe I nsurance Capital Build-Up
5
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Incentive Program be given to insurers witing
resi dential property insurance covering
manuf act ured housi ng, and that substantially
among insurers witing residential property
i nsurance for manufactured housing, priority be
given to insurers witing the hi ghest nunber of
manuf act ured housing policies as a percentage
of all policies witten by that insurer;
defining the term"insurer witing residential
property insurance covering manufactured

housi ng";
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