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Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 2-B
Bar code 354050

CHAMBER ACTI ON
Senat e House

Fl oor: WD 2R
06/ 13/ 2007 04:37 PM

Senator Gaetz nmoved the foll ow ng amendnent:

Senat e Amrendnent
On page 12, line 22, through

page 55, line 12, delete those |ines

and insert:

1. A rate of not nore than 110 percent of the

rol |l ed- back rate based on the previous vear's maxi num ml | age

rate, adjusted for growth in per capita Florida persona

income, may be adopted if approved by a three-fourths vote of

t he governi ng body of the county, nmunicipality, or independent

district; or

2. Arate in excess of 110 percent may be adopted if

approved by a unani nbus vote of the governing body of the

county, nmunicipality, or independent district or if the rate

is approved by a referendum

(b) The mllage rate of a county or nunicipality,

nmuni ci pal service taxing unit of that county, and any specia

district dependent to that county or nunicipality may exceed

in any vear the maximumnillage rate cal cul ated pursuant to
1
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this subsection if the total county ad valoremtaxes |evied or

total nmunicipal ad valoremtaxes |levied, as defined in s.

200. 001, do not exceed the maxi numtotal county ad val orem

taxes levied or maximumtotal nunicipal ad val oremtaxes

levied, as defined in s. 200.001, respectively. Voted mll age

as defined in this chapter and taxes levied by a nmunicipality

or _independent special district that has |evied ad val orem

taxes for less than 5 years are not subject to the limtation

on mllage rates provided by this subsection. Total taxes

| evied nay exceed the maxi mum cal cul ated pursuant to

subsection (6) as a result of an increase in taxable val ue

above that certified in subsection (1) if such increase is

| ess than the percentage ampunts contained in subsection (6);

however, if such increase in taxable value exceeds the

percentage anpunts contained in this subsection, mllage rates

subject to subsection (6), s. 200.185, or s. 200.186 nust be

reduced so that total taxes |evied do not exceed the maxi num

(13)+2(a) Any taxing authority in violation of this

section, other than subsection (5), shall be subject to

forfeiture of state funds otherw se available to it for the 12
nonths followi ng a determ nati on of nonconpliance by the

Depart ment of Revenue appropriate—state—ageney.
(b) Wthin 30 days of the deadline for certification

of compliance required by s. 200.068, the departnent shal
notify any taxing authority in violation of this section,_

other than subsection (5), that it is subject to paragraph

(c). Except for revenues fromvoted |evies or |evies inposed
pursuant to s. 1011.60(6), the revenues of any taxing

authority in violation of this section, other than subsection

5), collected in excess of the rolled-back rate shall be held

in escrow until the process required by paragraph (c) is
2
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conpl eted and approved by the departnent. The departnment shal
direct the tax collector to so hold such funds.

(c) Any taxing authority so noticed by the departnment
shal | repeat the hearing and notice process required by
par agraph (2)(d), except that:

1. The advertisement shall appear within 15 days of
notice fromthe departnment.

2. The advertisenent, in addition to neeting the
requi renents of subsection (3), shall contain the follow ng

statement in bol dfaced type i medi ately after the headi ng:

THE PREVI QUS NOTI CE PLACED BY THE ... (nanme of taxing
authority)... HAS BEEN DETERM NED BY THE DEPARTMENT OF REVENUE
TO BE IN VI OLATI ON OF THE LAW NECESSI TATI NG THI S SECOND
NOTI CE

3. The millage newy adopted at this hearing shall not
be forwarded to the tax collector or property apprai ser and
may not exceed the rate previously adopted.

4. If the newy adopted nmillage is less than the
amount previously forwarded pursuant to subsection (4), any
noneys collected in excess of the new levy shall be held in
reserve until the subsequent fiscal year and shall then be
utilized to reduce ad val oremtaxes otherw se necessary.

(d) If any county or nunicipality is in violation of

subsection (5), s. 200.185, or s. 200.186 because total county

or _muni ci pal ad val orem taxes exceeded the naxi mumtota

county or rmnunicipal ad val oremtaxes, respectively, that

county shall forfeit the distribution of |ocal governnent

hal f-cent sales tax revenues during the 12 nonths following a

det erm nati on of nonconpliance by the Departnent of Revenue as
3
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described in s. 218.63(3) and this subsection. If the

executive director of the Departnent of Revenue determn nes

that any county or nunicipality nmay be in violation of

subsection (5), s. 200.185, or s. 200.186, the Departnent of

Revenue and the county or municipality shall follow the

procedures set forth in paragraph (e). During the pendency of

any procedure under paradraph (e) or any adninistrative or

judicial action to challenge any action taken under this

subsection, the tax collector shall hold in escrow any

revenues collected in excess of the amount all owed by

subsection (5), s. 200.185, or s. 200.186, as determnm ned by

t he executive director. Such revenues shall be held in escrow

until the process required by paragraph (e) is conpleted and

approved by the departnment. The departnment shall direct the

tax collector to so hold such funds. If the county or

nuni ci pality renmedi es the nonconpliance, any npneys coll ected

in excess of the new levy or in excess of the ampunt all owed

by subsection (5), s. 200.185, or s. 200.186 shall be held in

reserve until the subsequent fiscal vyear, and shall then be

used to reduce ad val oremtaxes otherw se necessary. |f the

county or nunicipality does not renedy the nonconpliance, the

provisions of s. 218.63 shall apply.

(e) The follow ng procedures shall be followed when

the executive director notifies a county or nunicipality,

special district dependent thereto, or nunicipal service

taxing unit of the county that he or she has determ ned that

it may be in violation of subsection (5), s. 200.185, or_s.

200. 186:

1. Within 30 days after the deadline for certification

of compliance required by s. 200.068, the executive director

shall notify the taxing authority of his or her deternination
4
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regardi ng subsection (5), s. 200.185, or s. 200.186 and that

it is subject to subparagraph 2.

2. Any taxing authority so noticed by the executive

director shall repeat the hearing and notice process required

by paragraph (2)(d), except that:

a. The advertisenment shall appear within 15 days after

notice fromthe executive director

b. The advertisenent, in addition to neeting the

requi rements of subsection (3), must contain the foll ow ng

statenent _in boldf aced type i mediately after the heading:

THE PREVI QUS NOTI CE PLACED BY THE ... (nanme of taxing

authority)... HAS BEEN DETERM NED BY THE DEPARTMENT OF REVENUE
TO BE IN VIOATION OF THE LAW NECESSI TATI NG THI S SECOND
NOTI CE

C. The millage newy adopted at this hearing shall not

be forwarded to the tax collector or property appraiser and

may not exceed the rate previously adopted or the anmpunt

al l owed by subsection (5), s. 200.185, or s. 200.186.

d. The deternination of the executive director is not

subj ect to chapter 120.

Section 1. Section 200.068, Florida Statutes, is
amended to read:

200.068 Certification of conpliance with this
chapter.--Not later than 30 days follow ng adoption of an
ordi nance or resolution establishing a property tax |evy, each
taxing authority shall certify conmpliance with the provisions
of this chapter to the Departnment of Revenue. |In addition to
a statenent of conpliance, such certification shall include a
copy of the ordinance or resolution so adopted; a copy of the

5
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certification of value showi ng rolled-back mllage and
proposed mllage rates, as provided to the property appraiser

pursuant to s. 200.065(1) and (2)(b); maximummill age rates

cal cul ated pursuant to s. 200.065(5), s. 200.185, or_s.

200. 186, together with values and cal cul ati ons upon which the

maximum ni |l l age rates are based; and a certified copy of the

advertisenent, as published pursuant to s. 200.065(3). In
certifying conmpliance, the governing body of the county shal
al so include a certified copy of the notice required under s.
194. 037. However, if the value adjustnment board conpletes its
hearings after the deadline for certification under this
section, the county shall submt such copy to the departnent
not later than 30 days followi ng conpletion of such hearings.

Section 2. Subsection (3) is added to section 218. 63,
Florida Statutes, to read

218.63 Participation requirements.--

(3) A county or municipality nmay not participate in

the distribution of [ocal governnent half-cent sales tax

revenues during the 12 nonths following a determ nation of

nonconpl i ance by the Departnent of Revenue as provided in s.
200. 065(13)(e).
Section 3. Subsection (5) of section 193.1142, Florida

Statutes, is anended to read

193.1142 Approval of assessnent rolls.--

(5) Whenever an assessnent roll submitted to the
department is returned to the property appraiser for
addi ti onal evaluation, a review notice shall be issued for the
express purpose of the adjustment provided in s. 200.065(11)
5—200-065(10)-.

Section 4. Paragraph (f) of subsection (1) of section

194. 037, Florida Statutes, is anended to read:
6
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194. 037 Disclosure of tax inpact.--

(1) After hearing all petitions, conplaints, appeals,
and di sputes, the clerk shall nake public notice of the
findings and results of the board in at |east a quarter-page
size advertisement of a standard size or tabloid size
newspaper, and the headline shall be in a type no smaller than
18 point. The advertisenent shall not be placed in that
portion of the newspaper where | egal notices and classified
adverti senents appear. The advertisenent shall be published in
a newspaper of general paid circulation in the county. The
newspaper sel ected shall be one of general interest and
readership in the comunity, and not one of |imted subject
matter, pursuant to chapter 50. The headline shall read: TAX
| MPACT OF VALUE ADJUSTMENT BQARD. The public notice shall Iist
t he menbers of the val ue adjustnment board and the taxing
authorities to which they are elected. The formshall show, in
columar form for each of the property classes |isted under
subsection (2), the following information, with appropriate
colum totals:

(f) In the sixth colum, the net shift in taxes to
parcels not granted relief by the board. The shift shall be
conputed as the anpunt shown in colum 5 nultiplied by the
applicable mllage rates adopted by the taxing authorities in
hearings held pursuant to s. 200.065(2)(d) or adopted by vote
of the electors pursuant to s. 9(b) or s. 12, Art. VII of the
State Constitution, but w thout adjustnent as authorized

pursuant to s. 200.065(6) s—2806-665(5). If for any taxing

aut hority the hearing has not been conpleted at the tine the

notice required herein is prepared, the mllage rate used
shal |l be that adopted in the hearing held pursuant to s.

200. 065(2) (c).
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Section 5. Paragraph (i) of subsection (2) of section
1011.71, Florida Statutes, is anended to read

1011.71 District school tax.--

(2) In addition to the maximum il lage |evy as
provided in subsection (1), each school board may |evy not
nore than 2 mlls against the taxable value for schoo
purposes for district schools, including charter schools at
the discretion of the school board, to fund:

(i) Payment of the cost of school buses when a schoo
district contracts with a private entity to provide student
transportation services if the district neets the requirenents
of this paragraph.

1. The district's contract nust require that the
private entity purchase, |ease-purchase, or |ease, and operate
and nmaintain, one or nore school buses of a specific type and
size that nmeet the requirements of s. 1006. 25.

2. Each such school bus nust be used for the daily
transportati on of public school students in the nanner
required by the school district.

3.  Annual payment for each such school bus may not
exceed 10 percent of the purchase price of the state pool bid.

4. The proposed expenditure of the funds for this
pur pose nust have been included in the district school board's

noti ce of proposed tax for school capital outlay as provided

in s. 200.065(10) S—200-065(9).

Vi ol ati ons of these expenditure provisions shall result in an
equal dollar reduction in the Florida Education Finance
Program (FEFP) funds for the violating district in the fisca
year followi ng the audit citation.

Section 6. Section 200.185, Florida Statutes, is

8
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created to read
200.185 Maximumnillage rates for the 2007-2008 and
2008-2009 fiscal years.--

(1) As used in this section, the term

(a) "County of special financial concern" neans a

county considered fiscally constrai ned pursuant to s. 218.67

and for which 1 mll will raise |less than $100 per capita.

(b) "Municipality of special financial concern" nmeans

a nmunicipality within a county of special financial concern or

a nunicipality that has been at any tine since 2001 in a state

of financial energency pursuant to s. 218.503.

(2)(a) The maximumnill age rate that a county,

muni ci pal _service taxing unit of that county, or a specia

district dependent to that county may levy by a nmajority vote

of the governing body for the 2007-2008 fiscal year shall be

determ ned as foll ows:

1. For any county of special financial concern for

whi ch the conpound annual growth rate in total county ad

valoremtaxes levied, as defined in s. 200.001, per capita

fromfiscal year 2001-2002 to fiscal year 2006-2007 was no

nore than 5 percent, 100 percent of the rolled-back rate, as

cal cul ated under s. 200.065;

2. For any county not included in subparagraph 1. for

whi ch the conpound annual growth in total county ad val orem

taxes levied, as defined in s. 200.001, per capita fromfisca

vear 2001-2002 to fiscal year 2006-2007 was no nore than 7

percent, or, notw thstandi ng subparagraphs 3., 4., and 5., any

county that is a county of special financial concern not

i ncluded i n subparagraph 1., 97 percent of the rolled-back

rate, as calculated under s. 200.065;

3. For any county for which the conmpound annual growth
9
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in total county ad valoremtaxes |levied, as defined in s.

200. 001, per capita fromfiscal year 2001-2002 to fiscal vyear

2006- 2007 was greater than 7 percent but no nore than 9

percent, 95 percent of the roll ed-back rate, as cal cul ated

under s. 200.065;

4. For _any county for which the compound annual growth

in total county ad valoremtaxes |levied, as defined in s.

200. 001, per capita fromfiscal year 2001-2002 to fiscal vyear

2006- 2007 was greater than 9 percent but no nore than 11

percent, 93 percent of the roll ed-back rate, as cal cul ated

under s. 200.065;

5. For _any county for which the conpound annual growth

in total county ad valoremtaxes |levied, as defined in s.

200. 001, per capita fromfiscal year 2001-2002 to fiscal vyear

2006- 2007 was greater than 11 percent, 91 percent of the

roll ed-back rate, as cal cul ated under s. 200.065;

(b) The maximum mllage rate that may be | evi ed under

par agraph (a) may be increased to:

1. The rolled-back rate, as cal cul ated under_s.

200. 065, if approved by a three-fourths vote of the governing

body of the county or special district dependent thereto; or

2. The nonvoted mllage rate that was levied in the

2006- 2007 fiscal year, if approved by a unani nous vote of the

governi ng body of the county or special district dependent

t her et o.

(c) Upon approval of a maximumrate as provided in

paragraph (b), a higher rate may be levied if approved by a

ref erendum of the voters.

(3)(a) The maximum mllage rate that a nunicipality or

a special district dependent to a municipality may levy by a

mpjority vote of the governing body for the 2007-2008 fisca
10
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yvear shall be determ ned as foll ows:

1. For any municipality for which the conpound annua

growh in total municipal ad valoremtaxes |evied, as defined

in s. 200.001, per capita fromfiscal year 2001-2002 to fisca

year 2006-2007 was no nore than 6 percent, or, for a

nunicipality that first levied ad valoremtaxes in the

2002-2003 fiscal year, 100 percent of the rolled-back rate, as

cal cul ated under s. 200.065;

2. For any municipality for which the conpound annua

growh in total nmunicipal ad valoremtaxes |evied, as defined

in s. 200.001, per capita fromfiscal year 2001-2002 to fisca

yvear 2006-2007 was greater than 6 percent but no nobre than 7.5

percent, or, notw thstandi ng subparagraphs 3., 4., and 5., any

nunicipality that is a municipality of special financia

concern not included in subparagraph 1., 97 percent of the

roll ed-back rate, as cal cul ated under s. 200.065;

3. For any municipality for which the conpound annua

growh in total nmunicipal ad valoremtaxes |evied, as defined

in s. 200.001, per capita fromfiscal year 2001-2002 to fisca

vear 2006-2007 was greater than 7.5 percent but no npre than

10.5 percent, 95 percent of the rolled-back rate, as

cal cul ated under s. 200.065;

4. For _any nunicipality for which the conpound annua

growh in total nmunicipal ad valoremtaxes |evied, as defined

in s. 200.001, per capita fromfiscal year 2001-2002 to fisca

vear 2006-2007 was greater than 10.5 percent but no nore than

12.4 percent, 93 percent of the rolled-back rate, as

cal cul ated under s. 200.065;

5. For any municipality for which the conmpound annua

growh in total nmunicipal ad valoremtaxes |evied, as defined

in s. 200.001, per capita fromfiscal year 2001-2002 to fisca
11
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year 2006-2007 was greater than 12.4 percent, 91 percent of

the rolled-back rate, as cal cul ated under s. 200.065;

(b) The maximum mllage rate that may be | evi ed under

par agraph (a) may be increased to:

1. The rolled-back rate, as cal cul ated under_s.

200. 065, if approved by a three-fourths vote of the governing

body of the nmunicipality or special district dependent

t hereto; or

——

2. The nonvoted millage rate that was levied in the

2006- 2007 fiscal vyear, if approved by a unani nbus vote of the

governi ng body of the nmunicipality or special district

dependent thereto.

(c) Upon approval of a maxinmumrate as provided in

paragraph (b), a higher rate nay be levied if approved by a

ref erendum of the voters.

(4 The maximummnillage rate that an i ndependent

special district may levy by a mpjority vote of the governing

body for the 2007-2008 fiscal year is 97 percent of the

roll ed-back rate, as calcul ated under s. 200.065.

(a) The maximummnmillage rate specified in this

subsection nmay be increased to the rolled-back rate if

approved by a three-fourths vote of the governing body of the

i ndependent special district.

(b) The maximummnmillage rate specified in this

subsection nmay be increased to the nonvoted nmllage rate that

was |l evied in the 2006-2007 fiscal year, if approved by a

unani mous _vote of the governing body of the independent

special district.

(c) Upon approval of a maximumrate in paradraph (b),

a higher rate may be levied if approved by a referendum of the

voters.
12
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(5) In the 2008-2009 fiscal year, a county, nunicipa

service taxing units of that county, and special districts

dependent to that county; a nmunicipality and special districts

dependent to that nunicipality; and an i ndependent specia

district may levy a maxi mumnill age determ ned as foll ows:

(a) The maximummnmllage rate that nay be | evied shal

be the roll ed-back rate cal cul ated pursuant to s. 200.065 and

adj usted for growth in per capita Florida personal incong,

except that ad valoremtax revenue |levied in the 2007-2008

fiscal year shall be reduced by any tax revenue resulting from

a mllage rate approved by a super nmjority vote of the

governing board of the taxing authority in excess of the

maxi mnum rate that could have been levied by a majority vote as

provided in this section.

(b) A rate of not nore than 110 percent of the rate in

paragraph (a) may be levied if approved by a three-fourths

vote of the governing body.

(c) Arate in excess of the mllage rate allowed in

paragraph (b) may be levied if approved by a unani nous vote of

t he governing body or if approved by a referendum of the

voters.

(6) Any county or nmunicipality that is in violation of

this section shall forfeit the distribution of the |oca

government hal f-cent sales tax revenues during the 12 nonths

follow ng a deternination of nonconpliance by the Departnent

of Revenue, subject to the conditions provided in ss. 200.065

and 218. 63.
(7)  _On or before July 13, 2007, the executive director

of the Departnent of Revenue, after consultation with the

Revenue Estimating Conference, shall determ ne and publish on

t he Departnent of Revenue's website and in the next avail able
13
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i ssue of the Florida Adm nistrative Weekly the conmpound annua

growh rate in per capita property tax levies for each county

and nmunicipality, exclusive of voted levies, calculated from

fiscal year 2001-2002 through fiscal year 2006-2007, based on

the April 1 official population estimtes of 2001 and 2006,

respectively, for each jurisdiction pursuant to s. 186.901,

exclusive of inmate and patient popul ati ons. The determ nation

and publication made pursuant to this subsection is not

subject to the provisions of chapter 120.

(8 The mllage rate of a county or municipality,

muni ci pal _service taxing unit of that county, and any specia

district dependent to that county or nunicipality may exceed

in any year the maximumnillage rate cal cul ated pursuant to

this section if the total county ad val oremtaxes |evied or

total nmunicipal ad valoremtaxes |levied, as defined in s.

200. 001, do not exceed the maximumtotal county ad val orem

taxes |l evied or maxi numtotal nunicipal ad val oremtaxes

levied, as defined in s. 200.001, respectively. Voted m |l age,

as defined in s. 200.001, and taxes levied by a municipality

or _independent special district that has | evied ad val orem

taxes for less than 5 years are not subject to the limtation

on nmllage rates provided by this section. Total taxes |evied

may exceed the nmaxi mum cal cul ated pursuant to this section as

aresult of an increase in taxable value above that certified

in s. 200.065(1) if such increase is |less than the percentage

ampunts contained in s. 200.065(6); however, if such increase

in taxabl e val ue exceeds the percentage ampunts contained in

s. 200.065(6), mllage rates subject to this section nust be

reduced so that total taxes |evied do not exceed the maxi num

Section 7. The executive director of the Departnent of

Revenue is authorized, and all conditions are deened net, to
14
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adopt energency rules under ss. 120.536(1) and 120.54(4),

Florida Statutes, for the purpose of inplenenting this act.

Not wi t hst andi ng_any ot her provision of |aw, such enmergency

rules shall remain in effect for 18 nonths after the date of

adopti on and nmay be renewed during the pendency of procedures

to adopt rul es addressing the subject of the enmergency rules.

Section 8. To the extent that the deadlines and

timeframes in current |aw are inconsistent with inplenenting

the requirenents of this act, the executive director of the

Departnent of Revenue may extend the tine periods specified by

statute or rule for the |local governnment m || age and budget

adoption process for the 2007 cal endar vyear. The executive

director of the Departnent of Revenue may grant such

extensions at his or her own initiation or at the witten

request of a |ocal governnment. Such extensions may not exceed

21 cal endar days.

Section 9. For state fiscal years 2007-2008 and

2008-2009, the mllage rate levied in 2006 nay, at the option

of a county or municipality, be used for purposes of

determining fiscal hardship under s. 218.075, Florida

Statutes, and eligibility under s. 339.2816, Florida Statutes.

Section 10. Effective August 1, 2007, section 3 of

chapter 2006-311, Laws of Florida, is repeal ed.

Section 11. Section 193.155, Florida Statutes, is
amended to read:
193. 155 Honestead assessments. --
(1) Homestead property shaH—be assessed under the

provisions of s. 4(c), Art. VIl of the State Constitution,

pursuant to s. 27, Art. XIl of the State Constitution, at—ust

8:35 AM  06/13/07 s0002Bb- 04- e9v
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the—proeperty shall be reassessed annually on January 1. Any
change resulting fromsuch reassessment shall not exceed the
| ower of the foll ow ng:

(a) Three percent of the assessed value of the
property for the prior year; or

(b) The percentage change in the Consuner Price |ndex
for All Urban Consuners, U S. City Average, all itens
1967=100, or successor reports for the precedi ng cal endar year
as initially reported by the United States Departnent of
Labor, Bureau of Labor Statistics.

(2) Honestead property shall continue to be assessed

under the provisions of s. 4(c), Art. VIl of the State

Constitution, pursuant to s. 27, Art. Xl of the State

Constitution, so long as, on January 1 of any year, the sum of

t he exenption that the property woul d have been entitled to

under s. 6(a) through (d), Art. VIl of the State Constitution,

as it existed on Decenber 31, 2007, and the difference between

the honestead's just value and its assessed val ue deterni ned

pursuant to s. 4(c), Art. VII of the State Constitution, as it

exi sted on Decenber 31, 2007, is greater than the exenption

provided in s. 6(a), Art. VII of the State Constitution. After

the exenption provided in s. 6(a), Art. VIl of the State

Constitution exceeds the sumreferred to above in any vear

t he honestead may not be assessed under the provisions of s.

4(c), Art. VIl of the State Constitution

2 —t—the—-assessed—valuve—oftheproperty—as

16
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assesset—vatve—ofthe—property—sha-H—betowered—to—thejust
vattge—ef—theproperty—

(3) Bxeept—as—provided—n—this—subseetion- Property
assessed under this section shall be assessed at just val ue as
of January 1 of the year followi ng a change of ownership and
is not eligibhle for assessnent under this section. Fhereafter—
the—anrtatl—changes—+n—the—assessed—vatve—of—theproeperty—are
stbject—to—theHmtations—+n—subseettons{H—and—{2~— For the

purpose of this section, a change in ownership neans any sal e,

foreclosure, or transfer of legal title or beneficial title in
equity to any person, except as provided in this subsection
There is no change of ownership if:

(a) Subsequent to the change or transfer, the sane
person is entitled to the honestead exenpti on as was
previously entitled and:

1. The transfer of title is to correct an error

2. The transfer is between legal and equitable title;
or

3. The change or transfer is by neans of an instrunent
in which the owner is listed as both grantor and grantee of
the real property and one or nore other individuals are
additionally naned as grantee. However, if any individual who
is additionally naned as a grantee applies for a honestead
exenption on the property, the application shall be considered
a change of ownership;

(b) The transfer is between husband and wife,
including a transfer to a surviving spouse or a transfer due
to a dissolution of marriage;

(c) The transfer occurs by operation of |aw under s.
732. 4015; or

(d) Upon the death of the owner, the transfer is

17
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bet ween t he owner and another who is a permanent resident and
is legally or naturally dependent upon the owner.

(4) (a) Except as provided in paragraph (b), changes,
additions, or inprovenments to homestead property shall be
assessed at just value as of the first January 1 after the
changes, additions, or inmprovenents are substantially

conpleted. If a change, addition, or inprovenent to honestead

property assessed under this section results in failure to

neet the condition required under subsection (2), the property

shall no longer qualify for assessnent under this section

(b) Changes, additions, or inprovenments that replace
all or a portion of honestead property danaged or destroyed by
m sfortune or calamty shall not increase the honestead
property's assessed val ue when the square footage of the
honest ead property as changed or inproved does not exceed 110
percent of the square footage of the honestead property before
t he danage or destruction. Additionally, the honestead
property's assessed value shall not increase if the tota
square footage of the honestead property as changed or
i mproved does not exceed 1,500 square feet. Changes,
additions, or inprovenents that do not cause the total to
exceed 110 percent of the total square footage of the
honest ead property before the danmage or destruction or that do
not cause the total to exceed 1,500 total square feet shall be
reassessed as provided under subsection (1). The honestead
property's assessed value shall be increased by the just val ue
of that portion of the changed or inproved honmestead property
which is in excess of 110 percent of the square footage of the
honest ead property before the damage or destruction or of that
portion exceeding 1,500 square feet. Honestead property
danmaged or destroyed by misfortune or calanmity which, after

18
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bei ng changed or inproved, has a square footage of |ess than
100 percent of the homestead property's total square footage
bef ore the danage or destruction shall be assessed pursuant to
subsection (5). This paragraph applies to changes, additions,
or inprovenents comrenced within 3 years after the January 1
foll owi ng the damage or destruction of the honestead.

(c) Changes, additions, or inprovenents that replace
all or a portion of real property that was damaged or
destroyed by misfortune or calamty shall be assessed upon
substantial conpletion as if such damage or destruction had
not occurred and in accordance wi th paragraph (b) if the owner
of such property:

1. Was permanently residing on such property when the
damage or destruction occurred;

2. Was not entitled to receive honestead exenption on
such property as of January 1 of that year; and

3. Applies for and receives honestead exenption on
such property the foll ow ng year

(d) Changes, additions, or inprovenents include
i mprovenents nmade to conmon areas or other inprovements made
to property other than to the honestead property by the owner
or by an owner association, which inprovenents directly
benefit the honestead property. Such changes, additions, or
i mprovenents shall be assessed at just value, and the just
val ue shall be apportioned anmong the parcels benefiting from
t he i mprovenent.

(5) When property is destroyed or renoved and not
repl aced, the assessed value of the parcel shall be reduced by
t he assessed value attributable to the destroyed or renpved

property. If the destruction or renpval of honestead property

assessed under this section results in failure to neet the
19
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condi tion required under subsection (2), the property shall no

|l onger qualify for assessnment under this section.

(6) Only property that receives a honmestead exenption
is subject to this section. No portion of property that is
assessed solely on the basis of character or use pursuant to
s. 193.461 or s. 193.501, or assessed pursuant to s. 193. 505,
is subject to this section. Wen property is assessed under s.
193. 461, s. 193.501, or s. 193.505 and contains a residence
under the sanme ownership, the portion of the property
consi sting of the residence and curtilage nmust be assessed
separately, pursuant to s. 193.011, for the assessnment to be
subject to the limtation in this section.

(7) 1f a person received a honmestead exenption limted
to that person's proportionate interest in real property, the
provi sions of this section apply only to that interest.

(8) FErroneous assessnents of homestead property
assessed under this section nay be corrected in the follow ng
manner :

(a) If errors are nade in arriving at any assessnent
under this section due to a material m stake of fact
concerning an essential characteristic of the property, the
just value and assessed val ue must be recal cul ated for every
such year, including the year in which the nistake occurred.

(b) If changes, additions, or inmprovenents are not
assessed at just value as of the first January 1 after they
were substantially conpleted, the property appraiser shal
determ ne the just value for such changes, additions, or
i mprovenents for the year they were substantially conpl eted.
Assessnents for subsequent years shall be corrected, applying
this section if applicable.

(c) If back taxes are due pursuant to s. 193.092, the

20
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corrections nade pursuant to this subsection shall be used to
cal cul ate such back taxes.

(9) If the property appraiser determ nes that for any
year or years within the prior 10 years a person who was not
entitled to the homestead property assessnent |imtation
granted under this section was granted the homestead property
assessment limtation, the property appraiser naking such
determ nation shall record in the public records of the county
a notice of tax lien against any property owned by that person
in the county, and such property must be identified in the
notice of tax lien. Such property that is situated in this
state is subject to the unpaid taxes, plus a penalty of 50
percent of the unpaid taxes for each year and 15 percent
i nterest per annum However, when a person entitled to
exenption pursuant to s. 196.031 inadvertently receives the
[imtation pursuant to this section followi ng a change of
owner ship, the assessnent of such property nust be corrected
as provided in paragraph (8)(a), and the person need not pay
t he unpaid taxes, penalties, or interest.

Section 12. Section 193.1551, Florida Statutes, is
amended to read:

193. 1551 Assessnent of certain honestead property
danmaged in 2004 named storns.--Notw thstanding the provisions
of s. 193.155(4), the assessnent at just value for changes,
additions, or inprovenents to homestead property assessed

under the provisions of s. 4(c), Art. VIl of the State

Constitution, pursuant to s. 27, Art. Xl of the State

Constitution, which was rendered uni nhabitable in one or nore

of the naned storns of 2004 shall be limted to the square
f oot age exceedi ng 110 percent of the honmestead property's
total square footage. Additionally, hones having square

21
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footage of 1,350 square feet or |ess which were rendered
uni nhabitabl e may rebuild up to 1,500 total square feet and
the increase in square footage shall not be considered as a
change, an addition, or an inprovenment that is subject to
assessment at just value. The provisions of this section are
l[imted to honestead properties in which repairs are conpl eted
by January 1, 2008, and apply retroactively to January 1,
2005.

Section 13. Subsections (1), (2), (3), and (4) of
section 196. 031, Florida Statutes, are anended to read:

196. 031 Exenption of honesteads. --

(1) Every person who, on January 1, has the |ega
title or beneficial title in equity to real property in this
state and who resides thereon and in good faith nakes the sane
his or her permanent residence, or the permanent residence of
another or others legally or naturally dependent upon such
person, is entitled to an exenption fromall taxation, except

for assessments for special benefits, of 75 percent of the

just value up to $200,000 and 15 percent of the just val ue

from $200, 001 up to $500, 000 wp—to—the—=assessed—vatuaton—of

55066 on the residence and contiguous real property, as

defined ins. 6, Art. VII of the State Constitution. The
(5500, 000 threshold shall be adjusted each year by the

per cent age change in per capita Florida personal incone, as

defined in s. 200.001. The exenption nmay not be | ess than

(550, 000; however, for |l owincone seniors who neet the

eligibility criteria under s. 196.075, the exenption nay not

be |l ess than $100,000. Such title may be held by the

entireties, jointly, or in common with others, and the
exenption may be apportioned anong such of the owners as shal

resi de thereon, as their respective interests shall appear. If
22
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only one of the owners of an estate held by the entireties or
held jointly with the right of survivorship resides on the
property, that owner is allowed an exenption as specified in

this subsection ef—up—to—the—assesset—vatuvatior—of—$5-666 on

t he residence and contiguous real property. However, no such

exenption of nmore than the anpbunt specified in this subsection

55060 is allowed to any one person or on any one dwelling
house, except that an exenption up to the amount specified in
this subsection assesset—valuvatton—ef—$5-660 may be al |l owed on

each apartment or mnobile honme occupied by a tenant-stockhol der

or nmenber of a cooperative corporation and on each condom ni um
parcel occupied by its owner. Except for owners of an estate
held by the entireties or held jointly with the right of
survivorship, the anbunt of the exenption may not exceed the
proportionate assessed val uation of all owners who reside on
the property. Before such exenption may be granted, the deed
or instrument shall be recorded in the official records of the
county in which the property is |located. The property

apprai ser may request the applicant to provide additiona

owner shi p docurments to establish title.

(2) For persons whose honestead property is assessed

under s. 4(c), Art. VIl of the State Constitution, pursuant to

s. 27, Art. X1 of the State Constitution, the exenption

provided in subsection (1) is limted to the exenption to

whi ch they woul d have been entitled under s. 6(a) through (d),

Art. VII of the State Constitution as it existed on Decenber

31, 2007.
(3) 2 As used in subsection (1), the term

"cooperative corporation" nmeans a corporation, whether for
profit or not for profit, organized for the purpose of owning,

mai nt ai ni ng, and operating an apartnent building or apartnent
23

8:35 AM  06/13/07 s0002Bb- 04- e9v




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR AMENDMENT
Bill No. SB 2-B

Bar code 354050
buil di ngs or a nobile home park to be occupied by its
st ockhol ders or nenbers; and the term "tenant-stockhol der or
menber"” means an individual who is entitled, solely by reason
of his or her ownership of stock or menbership in a
cooperative corporation, as evidenced in the official records
of the office of the clerk of the circuit court of the county
in which the apartnent building is |located, to occupy for
dwel | i ng purposes an apartment in a building owned by such
corporation or to occupy for dwelling purposes a nobile hone
which is on or a part of a cooperative unit. A corporation
leasing land for a termof 98 years or nore for the purpose of
mai nt ai ni ng and operating a cooperative thereon shall be

deened t he owner for purposes of this exenption.

(4) ey Foer—every—person—who—+s—entittedtothe
. . . . ) whoi

exceet—$16006-
24
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sehoot—dist+iets— The exenption provided in subsection (1)
does Hewever—the—+herease—providetd—n—th-s—paragraph—shalt

not apply with respect to the assessnent roll of a county

unl ess and until the roll of that county has been approved by

the executive director pursuant to s. 193.1142.

Section 14. Section 196.002, Florida Statutes, is
amended to read:
196. 002 Legislative intent.--For the purposes of

assessment roll recordkeeping and reporting, -
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(by—ef—s—19603H3)—and—For—those—persons—ent+tted—te
exenrpt-on—under—s—196-03H)—but—net—under——sard—paragraphs-
ant
2 the exenptions authorized by each provision of

this chapter shall be reported separately for each category of
exenption in each such provision, both as to total val ue
exenpted and as to the nunber of exenptions granted.

Section 15. Paragraph (b) of subsection (2) of section
197.252, Florida Statutes, is amended to read:

197. 252 Honestead tax deferral.--

(2)

(b) If the applicant is 65 years of age or ol der

restdency—as—provided—n—s—196-063H3){a), approval of the

application shall defer that portion of the ad val oremtaxes

pl us non-ad val orem assessnents whi ch exceeds 3 percent of the
applicant's household incone for the prior calendar year. If
any applicant's household incone for the prior cal endar year
is less than $10,000, or is less than the amunt of the
househol d i ncome designated for the additional honestead
exenption pursuant to s. 196.075, and the applicant is 65
years of age or ol der, approval of the application shall defer
the ad val orem taxes plus non-ad val orem assessnments in their
entirety.

Section 16. Section 196.183, Florida Statutes, is
created to read

196.183 Exenption for tangi ble personal property.--

(1) Each tangible personal property tax return is

eligible for an exenption fromad valoremtaxation of up to

(525, 000 of assessed value. A single return nust be filed for

each site in the county where the owner of tangible persona
26
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property transacts busi ness. Owmers of freestandi ng property

placed at multiple sites, other than sites where the owner

transacts business, nust file a single return, including al

such property located in the county. Freestandi ng property

placed at nultiple sites includes vending and amusenent

machi nes, LP/propane tanks, utility and cabl e company

property, billboards, |eased equi pnent, and simlar property

that is not customarily located in the offices, stores, or

plants of the owner, but is placed throughout the county.

Rai |l roads, private carriers, and other conpani es assessed

pursuant to s. 193.085 shall be all owed one $25, 000 exenption

for each county to which the value of their property is

al | ocat ed.

(2) The requirenent that an annual tangi bl e persona

property tax return pursuant to s. 193.052 be filed for

t axpayers owni ng taxabl e property the value of which, as

listed on the return, does not exceed the exenption provided

in this section is waived. In order to qualify for this

wai ver, a taxpayer nust file an initial return on which the

exenption is taken. If, in subsequent years, the taxpayer owns

taxabl e property the value of which, as listed on the return

exceeds the exenption, the taxpayer is obligated to file a

return. The taxpayer nmay again qualify for the waiver only

after filing a return on which the value as listed on the

return does not exceed the exenption. A return filed or

required to be filed shall be considered an application filed

or required to be filed for the exenption under this section

(3) The exenption provided in this section does not

apply in any vear a taxpayer fails to file a return that is

not wai ved pursuant to subsection (2). Any taxpayer who

received a wai ver pursuant to subsection (2) and who owns
27
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taxabl e property the value of which, as listed on the return

exceeds the exenption in a subsequent year and who fails to

file a return with the property appraiser is subject to the

penalty contained in s. 193.072(1)(a) calcul ated w thout the

benefit of the exenption pursuant to this section. Any

t axpayer claimng nore exenptions than all owed pursuant to

subsection (1) is subject to the taxes exenpted as a result of

wongfully claimng the additional exenptions plus 15 percent

i nterest per annum and a penalty of 50 percent of the taxes

exenpt ed.

(4) The exenption provided in this section does not

apply to a nmobile hone that is presuned to be tangible

personal property pursuant to s. 193.075(2).

Section 17. Section 193.017, Florida Statutes, is
anended to read:

(Substantial rewordi ng of section. See

s. 193.017, F.S., for present text.)

193. 017 Assessnent of structural inprovenents on | and

owned by a community land trust and used to provide affordable

housi ng. - -

(1) As used in this section, the term"comunity |and

trust" nmeans a nonprofit entity that is qualified as

charitable under s. 501(c)(3) of the Internal Revenue Code and

has as one of its purposes the acquisition of land to be held

in perpetuity for the prinmary purpose of providing affordable

honeowner shi p.

(2) A comunity land trust may convey structura

i nprovenents | ocated on specific parcels of such | and which

are identified by a |l egal description contained in and subject

to a ground | ease having a termof at |east 99 vears to

natural persons or fanmlies who neet the extrenely-Iow,
28
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very-low, low, and noderate incone limts, as specified in s.

420.0004, or the incone linmts for workforce housing, as

defined in s. 420.5095(3). A community land trust shall retain

a preenptive option to purchase any structural inprovenents on

the land at a price determned by a fornmula specified in the

ground | ease which is designed to ensure that the structura

i nprovenents renmi n_affordabl e.

(3) In arriving at just valuation under s. 193.011, a

structural inprovenent that provides affordabl e housing on

| and owned by a conmmunity land trust and subject to a 99-year

or _longer ground | ease shall be assessed using the follow ng

criteria:

(a) The ampbunt a willing purchaser would pay a willing

seller shall be limted to the anpunt deterni ned by the

formula in the ground | ease.

(b) If the ground | ease and all anendnents and

suppl enments thereto, or a nenmorandum docunenti ng how such

| ease and anendnents or supplenents restrict the price at

whi ch the inprovenents may be sold, is recorded in the

official public records of the county in which the | eased | and

is located, the recorded | ease and any anendnents and

suppl ements, or the recorded menorandum shall be deened a

| and use requlation during the termof the | ease as anmended or

suppl enent ed.

Section 18. Section 193.803, Florida Statutes, is
created to read

193.803 Assessnent _of eligible rental property used

for workforce and affordabl e housing; classification.--

(1) Upon the property owner's application on a form

prescri bed by the Departnent of Revenue, the property

apprai ser _shall annually classify for assessnent purposes al
29
8:35 AM 06/ 13/ 07 s0002Bb- 04- e9v




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 2-B
Bar code 354050

eligible property used for workforce rental housing or

affordable rental housing. Eligibility shall be as provided in

this section.

(2) A property owner whose eliqgible property is denied

classification as workforce rental housing or affordable

rental housing by the property appraiser nmay appeal to the

val ue adj ustnent board. The property appraiser shall notify

the property owner in witing of the denial of the workforce

rental housing or affordable rental housing classification on

or before July 1 of the vear for which the application was

filed. The witten notification nust advise the property owner

of his or her right to appeal the denial of classification to

t he val ue adj ustnent board and nust contain the deadline for

filing an appeal. The property appraiser shall have avail able

at_his or her office a list, by property owner, of al

applications for classification received, and the |list must

identify whether or not the classification reqguested was

ar ant ed.
(3)(a) Eligible property may not be classified as

wor kforce rental housing or affordable rental housing unl ess

an application is filed on or before March 1 of each year

Bef ore approving a classification, the property appraiser nmay

require the property owner to furnish such infornmation as nmay

reasonably be required to establish that the property was

actual ly used as required by this section. Failure by a

property owner to apply for classification of eligible

property as workforce rental housing or affordable renta

housi ng by March 1 constitutes a 1-year waiver of the

privilege granted under this section for workforce renta

housi ng assessnent or affordable rental housi ng assessment.

However, a property owner who is qualified to receive a
30
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wor kf orce rental housing classification or an affordable

rental housing classification but who fails to file an

application by March 1, may file an application for the

classification, and nay file, under s. 194.011(3), a petition

with the val ue adjustnent board requesting that the

classification be granted. The petition may be filed at any

time during the taxable year on or before the 25th day

following the mailing of the assessment notice by the property

apprai ser _as required under s. 194.011(1). Notw thstandi ng the

provisions of s. 194.013, the applicant nust pay a

nonr ef undabl e fee of $15 upon filing the petition. Upon review

of the petition, if the person is qualified to receive the

classification and denpnstrates particul ar extenuating

ci rcunstances judged by the property appraiser or the val ue

adj ust mrent_board to warrant granting the classification, the

property appraiser or the value adjustnment board may grant the

classification. An owner of property classified as workforce

rental housing or affordable rental housing in the previous

tax _year whose ownership or use has not changed may reapply on

a short formprescribed by the departnent. A county nmy, at

the request of the property appraiser and by a npjority vote

of its governing body, waive the requirenent that an annua

application or statenent be nade for the renewal of the

classification of property within the county as workforce

rental housing or affordable rental housing after an initia

classification is granted by the property appraiser. Such

wai ver may be revoked by a nmjority vote of the governi ng body

of the county. Notw thstanding such waiver, an application

must _be refil ed when any property granted the classification

is sold or otherwi se disposed of, when the ownership changes

in any manner, when the applicant ceases to use the property
31
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as workforce rental housing or affordable rental housing, or

when the status of the owner changes so as to change the

classified status of the property.

(b) For purposes of granting a workforce renta

housi ng or affordable rental housing classification for

January 1, 2008, only, the term"extenuating circunstances" as

used in paragraph (a) includes the failure of the property

owner to return the application for classification by March 1

2008.

(4) The following types of property are eligible to be

classified by a property appraiser as workforce rental housing

or affordable rental housing property, and shall be assessed

based upon their character and use and as further described in

this section:

(a) Property that is funded and rent restricted by the

Uni ted States Departnment of Housing and U ban Devel opnent

under s. 8 of the United States Housing Act of 1937 and that

provi des affordable housing for eligible persons as defined by

s. 159.603 or the elderly, extrenely-lowincone persons, or

very-lowincone persons as specified in s. 420.0004.

(b) Rental property for nultifamly housing,

commercial fishing workers and farmmrkers, famlies, persons

who are honeless, or the elderly which is funded and rent

restricted by the Florida Housi ng Fi nance Corporation under_ s.

420.5087, s. 420.5089, s. 420.509, or s. 420.5095, the State

Housing Initiatives Partnership Programunder s. 420.9072, s.

420.9075, or s. 42 of the Internal Revenue Code of 1986, 26

US.C_ s. 42: the HOVE | nvestnent Partnershi p Program under

t he Cranston- Gonzal ez National Affordabl e Housing Act, 42

U.S.C. ss. 12741 et seq.; or the Federal Home Loan Bank's

Af f ordabl e Housi ng Program established pursuant to the
32
8:35 AM 06/ 13/ 07 s0002Bb- 04- e9v




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2007 SENATOR ANMENDMENT
Bill No. SB 2-B
Bar code 354050

Financial Institutions Reform Recovery and Enforcenent Act of

1989, Pub. L. No. 101-73.

(c) Miltifamly residential rental property of 10 or

nore units which is certified by the |ocal public housing

agency as having 100 percent of its units used to provide

af fordabl e housing for extrenmely-lowincone persons,

very-lowincone persons, |owincone persons, or

noder at e-i ncone_persons _as specified in s. 420.0004 and whi ch

is subject to a |land use agreenent or other agreenment that is

recorded in the official records of the county in which the

property is |located and which recorded agreenent restricts the

use of the property to affordable housing for a period of at

| east 20 vyears.

(5) The property appraiser shall rempove fromthe

classification of workforce rental housing or affordable

rental housing any properties for which the classified use has

been abandoned or di scontinued, the property has been diverted

to another use, or the participation in and eligibility for

the prograns specified in this section has been term nated.

Such renoved property shall be assessed at just val ue under_s.

193. 011.

(6) In years in which the proper application for

classification as workforce rental housing or affordable

rental housing has been nade and granted, the assessnent of

such property shall be based upon its use as workforce renta

housi ng or affordabl e rental housing and by applying the

foll owi ng nethodol ogi es, subject to the provisions of

subsection (7):

(a) Property used for workforce rental housing or

affordabl e rental housing as described in subsection (4) shal

be assessed under the incone approach using the actual net
33
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operating incone.

(b) Property used for workforce rental housing and

af fordabl e rental housi ng which has received | owincone

housing tax credits fromthe Florida Housing Fi nance

Cor poration under s. 420.5099 shall be assessed under the

i ncome_approach using the actual net operating incone and the

foll owi ng applies:

1. The tax credits granted and the financing generated

by the tax credits may not be considered as i ncone.

2. The actual rental incone fromrent-restricted units

in such property shall be used by the property appraiser

3. Any costs paid with the tax credits and costs paid

with the proceeds from additional financing under chapter 420

may not be included as incone.

(7) By April 1 of each year, the property owner nust

provide the property appraiser with a return on a formand in

a_manner_ prescribed by the Departnment of Revenue which

includes a rent roll and an inconme and expense statenent for

the preceding vear. After a review of the rent roll and the

i ncome_and _expense statenent, the property apprai ser my

request additional information fromthe property owner as nay

be reasonably required to consider the nethodol ogies in

subsection (6). Failure to tinely provide the property

appraiser with the requested information, including failure to

neet _any extension that may be granted for the subm ssion of

information, shall result in an estinmated assessnent based on

the best available information instead of an assessnent based

on _the nethodol ogi es provided in subsection (6). Such

assessnment _shall be deened to be prima facie correct and may

be included on the tax roll, and taxes may be extended on the
tax roll in the sanme manner _as for all other taxes.
34
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(8 It is the duty of the owner of any property used

for workforce rental housing or affordable rental housing that

has been granted the classification for assessment under this

section who is not required to file an annual application or

statenent to notify the property appraiser pronptly whenever

the use of the property, or the status or condition of the

owner, changes so as to change the classified status of the

property. |If any property owner fails to so notify the

property appraiser and the property apprai ser determ nes that

for any vear within the prior 10 years the owner was not

entitled to receive such classification, the owner of the

property is subject to the taxes otherwi se due and owing as a

result of such failure plus 15 percent interest per annum and

a penalty of 50 percent of the additional taxes owed. It is

the duty of the property appraiser neking such determ nation

to record in the public records of the county in which the

rental property is located a notice of tax |lien against any

property owned by that person or entity in the county, and

such property nust be identified in the notice of tax lien

Such property is subject to the paynent of all taxes and

penalties. Such lien, when filed, attaches to any property

identified in the notice of tax lien owed by the person or

entity that illegally or inproperly received the

classification. |If such person or entity no |onger owns

property in that county but owns property in another county or

counties in the state, the property appraiser shall record in

such other county or counties a notice of tax lien identifying

the property owned by such person or entity in such county or

counties which becones a |lien against the identified property.

Section 19. Section 196.1978, Florida Statutes, is

anended to read:
35
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196. 1978 Affordabl e housi ng property
exenption.--Property used to provide affordabl e housing
serving eligible persons as defined by s. 159.603(7) and
natural persons or families neeting the extrenely-I|ow,
very-low, low, or noderate persens—weetinag incone limts

specified in s. 420.0004 s—426-06604(8)+—(10)—tH—anrd—(15),
whi ch property is owned entirely by a nonprofit entity that

whieh is a corporation not for profit which is qualified as

charitable under s. 501(c)(3) of the Internal Revenue Code and

which complies with Rev. Proc. 96-32, 1996-1 C.B. 717 or _a

limted partnership, the sole general partner of which is a

corporation not for profit which is qualified as charitable

under s. 501(c)(3) of the Internal Revenue Code and which
conplies with Rev. Proc. 96-32, 1996-1 C.B. 717, shall be
consi dered property owned by an exenpt entity and used for a
charitabl e purpose, and those portions of the affordable

housi ng property which provide housing to natural persons or

famlies that neet the extrenely-low, very-low, |ow, or

noderate incone |linmts specified neriduals—wth—inecores—as
defi+ned in s. 420.0004 s—426-00604(16)—and{(15)F shall be

exenpt fromad valoremtaxation to the extent authorized in s.

196.196. All property identified in this section shall conply
with the criteria for determ nation of exenpt status to be
applied by property appraisers on an annual basis as defined
ins. 196.195. The Legislature intends that any property owned

by alimted liability company or a limted partnership that

whieh i s disregarded as an entity for federal incone tax
pur poses pursuant to Treasury Regul ation 301.7701-3(b)(1)(ii)

shall be treated as owned by its sole nmenber or sole genera

partner. The exenption provided in this section al so extends

to land that is owned by an exenpt entity and that is subject
36
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to a 99-vear or longer ground | ease for the purpose of

provi di ng af f ordabl e honeowner shi p

Section 20. Paragraph (a) of subsection (1) and
par agraphs (b) and (c) of subsection (2) of section 192.0105,
Florida Statutes, are anended to read

192. 0105 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessnents
to guarantee that the rights, privacy, and property of the
taxpayers of this state are adequately safeguarded and
protected during tax | evy, assessnent, collection, and
enforcenent processes adm ni stered under the revenue | aws of
this state. The Taxpayer's Bill of Rights conpiles, in one
docunent, brief but conprehensive statements that summarize
the rights and obligations of the property appraisers, tax
collectors, clerks of the court, |ocal governing boards, the
Depart ment of Revenue, and taxpayers. Additional rights
af forded to payors of taxes and assessnents inposed under the
revenue laws of this state are provided in s. 213.015. The
rights afforded taxpayers to assure that their privacy and
property are safeguarded and protected during tax |evy,
assessnment, and collection are available only insofar as they
are inmplenented in other parts of the Florida Statutes or
rul es of the Departnent of Revenue. The rights so guaranteed
to state taxpayers in the Florida Statutes and the
departnmental rul es include:

(1) THE RI GHT TO KNOW - -

(a) The right to be nmailed notice of proposed property
t axes and proposed or adopted non-ad val orem assessnents (see
ss. 194.011(1), 200.065(2)(b) and (d) and(14)(a) *+3)yfa)y, and
200. 069). The notice must also informthe taxpayer that the
final tax bill may contain additional non-ad val orem

37
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assessments (see s. 200.069(10)).

(2) THE RIGHT TO DUE PRCCESS. - -

(b) The right to petition the value adjustment board
over objections to assessnents, denial of exenption, denial of
agricultural classification, denial of historic
classification, denial of high-water recharge classification,

deni al of workforce rental housing or affordable renta

housing classification, disapproval of tax deferral, and any

penalties on deferred taxes inposed for incorrect information
willfully filed. Payment of estinmated taxes does not preclude
the right of the taxpayer to challenge his or her assessnent
(see ss. 194.011(3), 196.011(6) and (9)(a), 196.151
196. 193(1)(c) and (5), 193.461(2), 193.503(7), 193.625(2),
193.803(2), 197.253(2), 197.301(2), and 197.2301(11)).

(c) The right to file a petition for exenption,_ e+

agricultural classification,_ or workforce rental housing or

affordabl e rental housing classification with the val ue

adj ust ment board when an application deadline is mssed, upon
denonstration of particular extenuating circunstances for
filing late (see ss. 193.461(3)(a), 193.803(3)(a), and
196. 011(1), (7), (8), and (9)(c)).

Section 21. Subsection (2) of section 193.052, Florida

Statutes, is anended to read

193. 052 Preparation and serving of returns.--

(2) No return shall be required for real property the
ownership of which is reflected in instrunents recorded in the
public records of the county in which the property is |ocated,
unl ess otherwise required in this title. 1In order for land to
be considered for agricultural classification under s.

193. 461, o+ high-water recharge classification under s.
193. 625, or workforce rental housing or affordable renta

38
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housing classification under s. 193.803, an application for

classification nust be filed on or before March 1 of each year
with the property appraiser of the county in which the land is
| ocated, except as provided in s. 193.461(3)(a). The
application nust state that the |lands on January 1 of that
year were used primarily for bona fide comercial agricultura

or high-water recharge purposes or for workforce renta

housi ng or affordable rental housing classified under_ s.

193. 803.

Section 22. Paragraph (d) of subsection (3) of section
193. 461, Florida Statutes, is amended to read:

193.461 Agricultural lands; classification and
assessment; nandated eradication or quarantine program --

(3)

(d) When property receiving an agricultura
classification contains a residence under the same ownership
the portion of the property consisting of the residence and
curtil age must be assessed separately, pursuant to s. 193.011
to qualify for the assessnment limtation set forth in s.
193.155 or to qualify for the honestead exenption under s.

196.031(1). The renmining property may be classified under the

provi sions of paragraphs (a) and (b).

Section 23. Paragraph (d) of subsection (3) of section
194.011, Florida Statutes, is anended to read:

194. 011 Assessnent notice; objections to
assessnents. - -

(3) A petition to the value adjustment board nust be
in substantially the form prescribed by the departnent.
Notwi t hstandi ng s. 195.022, a county officer may not refuse to
accept a form provided by the department for this purpose if
t he taxpayer chooses to use it. A petition to the value

39
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adj ustment board shall describe the property by parcel nunber
and shall be filed as follows:

(d) The petition nay be filed, as to valuation issues,
at any tinme during the taxable year on or before the 25th day
following the nailing of notice by the property appraiser as
provided in subsection (1). Wth respect to an issue
i nvol ving the denial of an exenption, an agricultural or
hi gh-wat er recharge classification application, an application
for classification as historic property used for conmercial or

certain nonprofit purposes, an application for classification

as workforce rental housing or affordable rental housing, or a

deferral, the petition nust be filed at any tine during the
taxabl e year on or before the 30th day following the mailing
of the notice by the property appraiser under s. 193. 461, s.
193.503, s. 193.625, s. 193.803, or s. 196.193 or notice by
the tax collector under s. 197.253.

Section 24. Subsection (1) of section 195.073, Florida
Statutes, is anended to read:

195.073 Cassification of property.--All itens
required by law to be on the assessnment rolls rmust receive a
classification based upon the use of the property. The
department shall pronul gate uniformdefinitions for al
classifications. The departnent nay designate other
subcl assi fications of property. No assessnment roll may be
approved by the departnent which does not show proper
classifications.

(1) Real property nust be classified according to the
assessment basis of the land into the follow ng cl asses:

(a) Residential, subclassified into categories, one
category for honestead property and one for nonhonestead
property:

40
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1 Single famly.

2 Mobi | e hormes.

3. Miltifamly.

4 Condormi ni uns.

5 Cooperatives.

6. Retirenent hones.

(b) Commrercial and industrial

(c) Agricultural

(d) Nonagricul tural acreage.

(e) High-water recharge.

(f) Historic property used for comercial or certain
nonprofit purposes.

(g) Exenmpt, wholly or partially.

(h) Centrally assessed.

(i) Leasehold interests.

(j) Tine-share property.

(k) Workforce rental housing and affordable renta

housi ng property.

(M) Hg Cher.

Section 25. Paragraph (a) of subsection (3) of section

195.096, Florida Statutes, is anended to read:

195. 096 Revi ew of assessnent rolls.--

(3)(a) Upon conpletion of review pursuant to paragraph
(2)(f), the departnent shall publish the results of reviews
conducted under this section. The results nust include al
statistical and anal ytical neasures conputed under this
section for the real property assessnent roll as a whole, the
personal property assessnment roll as a whole, and
i ndependently for the follow ng real property classes whenever
the classes constituted 5 percent or nore of the total
assessed val ue of real propertxlin a county on the previous
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tax roll:

1. Residential property that consists of one prinmary
living unit, including, but not linted to, single-famly
resi dences, condom ni uns, cooperatives, and nobile homes.

2. Residential property that consists of two or nore
primary living units.

3. Agricultural, high-water recharge, historic
property used for commrercial or certain nonprofit purposes,

wor kf orce rental housing and affordabl e rental housing

property, and other use-val ued property.

4. Vacant |ots.

5. Nonagricul tural acreage and ot her undevel oped
parcel s.

6. Inmproved conmmercial and industrial property.

7. Taxable institutional or governnental, utility,
| ocal ly assessed railroad, oil, gas and mineral |and,

subsurface rights, and other real property.

When one of the above classes constituted | ess than 5 percent
of the total assessed value of all real property in a county
on the previous assessnent roll, the departnent may conbine it
with one or nore other classes of real property for purposes
of assessnent ratio studies or use the weighted average of the
ot her classes for purposes of calculating the | evel of
assessment for all real property in a county. The departnment
shal | al so publish such results for any subcl assifications of
the classes or assessment rolls it nay have chosen to study.

Section 26. Section 200.186, Florida Statutes, is
created to read

200.186 Maximum m |l age rates for the 2008-2009 fisca

year. --
42
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(1) In the 2008-2009 fiscal year, a county, nunicipa

service taxing units of that county, and special districts

dependent to that county; a nmunicipality and special districts

dependent to that nunicipality; and an i ndependent specia

district may levy a maximumnillage that is deternined as

foll ows:

(a) The maximum mllage rate shall be the roll ed-back

rate cal cul ated pursuant to s. 200.065 and adjusted for growth

in per capita Florida personal inconme, except that:

1. Ad valoremtax revenue levied in the 2007-2008

fiscal year, as used in the calculation of the rolled-back

rate, shall be reduced by any tax revenue resulting froma

nmllage rate approved by a super mpjority vote of the

governing board of the taxing authority in excess of the

maxi mnum rate that could have been levied by a majority vote as

provided in s. 200.185; and

2. The taxable value within the jurisdiction of each

taxing authority, as used in the calculation of the

roll ed-back rate, shall be increased by the anmpbunt necessary

to offset any reduction in taxable value occurring as a result

of the amendnents to the State Constitution contained in SIR

4B or HIR 3B revising the honestead tax exenption and

provi di ng an exenption fromad val oremtaxation for tangible

personal property.

(b) If approved by a three-fourths vote of the

governing body, a rate may be levied in excess of the rate

cal cul ated pursuant to paragraph (a) if the excess is not nore

than 67 percent of the difference between the roll ed-back rate

cal cul ated pursuant to s. 200.065, and the rate calculated in

par agr aph (a).
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