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HJR 7D 2007
1 House Joint Resolution
2 A joint resolution proposing amendments to Sections 1 and
3 8 of Article VII, Section 1 of Article VIII, and Section 4
4 of Article IX, the repeal of Sections 2, 3, 4, 6, 9, and
5 12 of Article VII and Sections 2, 15, 19, 22, and 26 of
6 Article XII, and the creation of Section 19 of Article
7 VII, Section 28 of Article X, and Section 27 of Article
8 XII of the State Constitution to prohibit ad valorem
9 taxation of real estate and tangible personal property and
10 repeal provisions relating to such taxation to conform,
11 provide for revising the state sales and use tax rate to
12 generate revenues equal to total sales and use tax and ad
13 valorem tax revenues with a cap of 10 percent, limit sales
14 tax exemptions, provide for temporary emergency local
15 option sales tax increases, and direct revenues to the
16 state, counties, municipalities, and school districts,
17 protect existing indebtedness secured by revenues from ad
18 valorem taxes on real estate and tangible personal
19 property, and provide an effective date.
20
21| Be It Resolved by the Legislature of the State of Florida:
22
23 That the following amendments to Sections 1 and 8 of
24 Article VII, Section 1 of Article VIII, and Section 4 of Article
25 IX, the repeal of Sections 2, 3, 4, 6, 9, and 12 of Article VII
26 and Sections 2, 15, 19, 22, and 26 of Article XII, and the
27 creation of Section 19 of Article VII, Section 28 of Article X,
28| and Section 27 of Article XII of the State Constitution are
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29 agreed to and shall be submitted to the electors of this state
30| for approval or rejection at the next general election or at an
31| earlier special election specifically authorized by law for that

32 purpose:

33 ARTICLE VII
34 FINANCE AND TAXATION
35 SECTION 1. Taxation; appropriations; state expenses; state

36| revenue limitation.--

37 (a) No tax shall be levied except in pursuance of law. No
38| state ad valorem taxes shall be levied upon real estate or

39 tangible personal property. All other forms of taxation shall be
40| preempted to the state except as provided by general law.

41 (b) Motor vehicles, boats, airplanes, trailers, trailer

42 coaches and mobile homes, as defined by law, shall be subject to
43| a license tax for their operation in the amounts and for the

44| purposes prescribed by law—but—shall netbe subjeettoad

45| wolorem—taxes.

46 (c) No money shall be drawn from the treasury except in

47| pursuance of appropriation made by law.

48 (d) Provision shall be made by law for raising sufficient
49 revenue to defray the expenses of the state for each fiscal

50| period.

51 (e) Except as provided herein, state revenues collected

52| for any fiscal year shall be limited to state revenues allowed
53| under this subsection for the prior fiscal year plus an

54| adjustment for growth. As used in this subsection, "growth"

55| means an amount equal to the average annual rate of growth in

56| Florida personal income over the most recent twenty quarters
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57| times the state revenues allowed under this subsection for the
58| prior fiscal year. For the 1995-1996 fiscal year, the state

59| revenues allowed under this subsection for the prior fiscal year
60 shall equal the state revenues collected for the 1994-1995

61 fiscal year. Florida personal income shall be determined by the
62 legislature, from information available from the United States
63 Department of Commerce or its successor on the first day of

64 February prior to the beginning of the fiscal year. State

65| revenues collected for any fiscal year in excess of this

66 limitation shall be transferred to the budget stabilization fund
67| until the fund reaches the maximum balance specified in Section
68 19(g) of Article III, and thereafter shall be refunded to

69 taxpayers as provided by general law. State revenues allowed

70| under this subsection for any fiscal year may be increased by a
71 two-thirds vote of the membership of each house of the

72| legislature in a separate bill that contains no other subject

73 and that sets forth the dollar amount by which the state

74| revenues allowed will be increased. The vote may not be taken

75 less than seventy-two hours after the third reading of the bill.
76 For purposes of this subsection, "state revenues" means taxes,
77| fees, licenses, and charges for services imposed by the

78 legislature on individuals, businesses, or agencies outside

79 state government. However, "state revenues" does not include:

80| revenues that are necessary to meet the requirements set forth
81 in documents authorizing the issuance of bonds by the state;

82 revenues that are used to provide matching funds for the federal

83| Medicaid program with the exception of the revenues used to

84| support the Public Medical Assistance Trust Fund or its
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85| successor program and with the exception of state matching funds

86 used to fund elective expansions made after July 1, 1994;

87| proceeds from the state lottery returned as prizes; receipts of

88 the Florida Hurricane Catastrophe Fund; balances carried forward

89 from prior fiscal years; taxes, licenses, fees, and charges for

90 services imposed by local, regional, or school district

91 governing bodies; or revenue from taxes, licenses, fees, and

92 charges for services required to be imposed by any amendment or

93 revision to this constitution after July 1, 1994. An adjustment

94 to the revenue limitation shall be made by general law to

95| reflect the fiscal impact of transfers of responsibility for the

96 funding of governmental functions between the state and other

97 levels of government. The legislature shall, by general law,

98| prescribe procedures necessary to administer this subsection.

99
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201| assessedas provided—herein-
202 {6}—Inthe event of a termination of homestead status,—the
203 | preopertyshall be assessed as provided by general taw-
204 {7 —The provigsions—of this amendment are severable—Tf any

205 of+the provisionsof this omendmentshall beheld

206 wneonstitutional by any court—of competent Furisdietion—+the
207 decisionof sueh court shall not affect or impair any remaining
208 provisions—ef this amendment—

209 +e—The Jlegistature may by general taw,—for assesswment
210 purposes and subject to the provisions of this subgsection—allow
211| eounties—and munieipalitiesto authorize by ordinanece—that

212 | histerie property may beassessed soltely onthe basis-eof

213 | <character oruse-—Such character or use assessment——shall appiy
214 | eonlyteothe Furisdiction adopting the ordinance—The

215| reguirements for eligible propertiesmustbe speeified by

216| generalJlaw-

217 +er—A—county may—inthe manner preseribed by general low,
218| providefor a reductioninthe assessed—valuve of homestead

219| preoperty tothe extentof any inereasein the assessed—value—of
220| £hotproperty which results from the construction—or

221| =reconstruetionof the property for the purposeof providing
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305 stubseetion—an applricantmustsubmit—to the county properEy

306 appratser—by Mareh I—proofof resideney at—the timeof

307 erntering military service,an offieial letter fromthe United
308 States Department—of Veterans Affairs stating the percentage—of
309 the—reteranls service conneected disability and sueh evidenece
310 that—reasonably identifies the disability as combat related—and
311 a—copy—ofthe veteran'ls honorable discharge—Ff the property
312 appraiserdenitesthe request for a discount—the appraiser must
313 notify the opplticant in writing of the reasons for the denial
314 and—the veteran may reappty— Fhe Legistature may— by generat
315 Iaw—waivethe annuval opplication reguirement in subsequent

316 vears—TFhis subsection ohall take effect Pecember 72006 —3c
317 gelf-executing,—and does not reguire iwmplementing Jtegialation
318 SECTION 8. Aid to local governments.--State funds may be
319| appropriated to the several counties, school districts,

320| municipalities or special districts upon such conditions as may
321| be provided by general law. FThese conditions mayinelude the use
322
323
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360 SECTION 19. Revised state sales and use tax; first year

361 revenue neutrality; distribution to counties, municipalities,

362| and school districts.--As provided by general law, the rate of

363 the state tax on sales, use, and other transactions shall be

364 revised to generate in the first year after this section takes

365 effect the same amount of revenues as the aggregate total

366 revenues generated from such tax and ad valorem taxes in the

367| year immediately preceding the date this section takes effect.

368| Thereafter, the revised rate shall be adjusted each year by the

369 lesser of 3 percent or the percentage change that year in the

370| Consumer Price Index as compiled by the United States Department

371 of Labor; however, the rate may not exceed 10 percent. Revenues

372 from the revised sales and use tax shall be distributed to the

373 state, counties, municipalities, and school districts as

374| provided by general law. As provided by general law, only food,

375| medicine, and clothing with a retail price of less than twenty-

376 five dollars may be exempt from the sales tax. As provided by

377| general law, an elected taxing authority may, by supermajority

378| wvote (majority plus 1), adopt an ordinance levying an additional

379 local option sales tax of 0.3 percent solely for emergency

380| purposes. The ordinance shall be effective only upon approval by

381| the voters in a referendum held solely for purposes of approval

382| or rejection of the ordinance. The criteria for determination of

383| an emergency shall be as provided by general law; and the

384| ordinance, if approved, shall be effective only for the duration

385| of the emergency.

386 ARTICLE VIII
387 LOCAL GOVERNMENT
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388 SECTION 1. Counties.--

389 (a) POLITICAL SUBDIVISIONS. The state shall be divided by
390| law into political subdivisions called counties. Counties may be
391| created, abolished or changed by law, with provision for payment
392| or apportionment of the public debt.

393 (b) COUNTY FUNDS. The care, custody and method of

394| disbursing county funds shall be provided by general law.

395 (c) GOVERNMENT. Pursuant to general or special law, a

396 county government may be established by charter which shall be
397 adopted, amended or repealed only upon vote of the electors of
398| the county in a special election called for that purpose.

399 (d) COUNTY OFFICERS. There shall be elected by the

400 electors of each county, for terms of four years, a sheriff, a
401| tax collector, a—preopertyappraiser, a supervisor of elections,
402| and a clerk of the circuit court; except, when provided by

403 county charter or special law approved by vote of the electors
404 of the county, any county officer may be chosen in another

405| manner therein specified, or any county office may be abolished
406| when all the duties of the office prescribed by general law are
407| transferred to another office. When not otherwise provided by
408 county charter or special law approved by vote of the electors,
409| the clerk of the circuit court shall be ex officio clerk of the
410 board of county commissioners, auditor, recorder and custodian
411| of all county funds.

412 (e) COMMISSIONERS. Except when otherwise provided by

413 county charter, the governing body of each county shall be a

414| Dboard of county commissioners composed of five or seven members
415 serving staggered terms of four years. After each decennial
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416| census the board of county commissioners shall divide the county
417| 1into districts of contiguous territory as nearly equal in

418| population as practicable. One commissioner residing in each
419| district shall be elected as provided by law.

420 (f) NON-CHARTER GOVERNMENT. Counties not operating under
421 county charters shall have such power of self-government as is
422| provided by general or special law. The board of county

423 commissioners of a county not operating under a charter may

424| enact, in a manner prescribed by general law, county ordinances
425| not inconsistent with general or special law, but an ordinance
426 in conflict with a municipal ordinance shall not be effective
427| within the municipality to the extent of such conflict.

428 (g) CHARTER GOVERNMENT. Counties operating under county
429| charters shall have all powers of local self-government not

430| 1inconsistent with general law, or with special law approved by
431| vote of the electors. The governing body of a county operating
432 under a charter may enact county ordinances not inconsistent
433| with general law. The charter shall provide which shall prevail
434| 1in the event of conflict between county and municipal

435 ordinances.

436 AN ES— EEMETATION-—PropereySituate—within
437 mHﬁieipa%i%ies—Sha%%—ﬁe%—be—sHb%ee%—%e—%axa%ieﬁ—éef—sefviees
438 renderedby—theecounty exelusively for the benefitof the

439| property eor residentsin unincorporated areas—
440 (h)43+)> COUNTY ORDINANCES. Each county ordinance shall be

441 filed with the custodian of state records and shall become

442| effective at such time thereafter as is provided by general law.
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443 (i)459> VIOLATION OF ORDINANCES. Persons violating county
444| ordinances shall be prosecuted and punished as provided by law.
445 (j)+4k> COUNTY SEAT. In every county there shall be a

446| county seat at which shall be located the principal offices and
447| permanent records of all county officers. The county seat may
448| not be moved except as provided by general law. Branch offices
449 for the conduct of county business may be established elsewhere
450 in the county by resolution of the governing body of the county
451 in the manner prescribed by law. No instrument shall be deemed
452 recorded until filed at the county seat, or a branch office

453| designated by the governing body of the county for the recording

454 of instruments, according to law.

455 ARTICLE IX

456 EDUCATION

457 SECTION 4. School districts; school boards.--

458 (a) Each county shall constitute a school district;

459| provided, two or more contiguous counties, upon vote of the
460 electors of each county pursuant to law, may be combined into
461| one school district. In each school district there shall be a
462 school board composed of five or more members chosen by vote of
463| the electors in a nonpartisan election for appropriately
464 staggered terms of four years, as provided by law.
465 (b) The school board shall operate, control and supervise
466| all free public schools within the school district and-determine
467| +the—rateof school distriettaxes within the limits preseribed
468| herein. Two or more school districts may operate and finance
469| joint educational programs.
470 ARTICLE X
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MISCELLANEOUS
SECTION 28. Protection of bondholder's rights to

indebtedness secured by ad valorem tax revenues.--The state

assumes the responsibility for and guarantees the repayment of

any indebtedness, existing on March 1, 2007, of any taxing

authority secured by a pledge of revenues from ad valorem taxes

imposed on real estate and tangible personal property.

ARTICLE XIT
SCHEDULE
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SECTION 27. Real estate and tangible personal property ad

valorem tax repeal.--This section shall take effect upon

approval by the electors. The amendments to Sections 1 and 8 of

Article VII, Section 1 of Article VIII, and Section 4 of Article

IX, the repeal of Sections 2, 3, 4, 6, 9, and 12 of Article VII

and Sections 2, 15, 19, 22, and 26 of Article XII, and the

creation of Section 19 of Article VII and Section 28 of Article

X of the State Constitution shall take effect January 1 of the

year following approval by the electors, except that any ad

valorem tax assessments existing on such date necessary to repay

any indebtedness secured by a pledge of revenues from ad valorem

taxes on real estate and tangible personal property are hereby

preserved.
BE IT FURTHER RESOLVED that the following statement be
placed on the ballot:
CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTIONS 1, 2, 3, 4, 6, 8, 9, 12, AND 19;
ARTICLE VIII, SECTION 1;
ARTICLE IX, SECTION 4;
ARTICLE X, SECTION 28;
ARTICLE XII, SECTIONS 2, 15, 19, 22, 26, AND 27
AD VALOREM TAX REPEAL; REVISED STATE SALES TAX, ANNUAL
ADJUSTMENT, CAP, DISTRIBUTION; BONDED INDEBTEDNESS

PROTECTION. - -Proposing amendments to the State Constitution to
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prohibit ad valorem taxes on real estate and tangible personal
property and repeal provisions relating to such taxation to
conform; to provide for revising by general law the state sales
and use tax rate to generate in the first year after enactment
revenues equal to the total revenues from the sales and use tax
and ad valorem taxes in the year preceding enactment, adjust the
rate each year by the lesser of 3 percent or the percentage
change in the Consumer Price Index, impose a 10-percent limit on
the rate, limit sales tax exemptions to food, medicine, and
clothing costing less than $25, provide for temporary emergency
local option sales tax increases, and provide for distributing
revenues to the state, counties, municipalities, and school
districts; and to provide for state assumption of responsibility
for, and to guarantee repayment of, existing indebtedness
secured by a pledge of revenues secured by ad valorem taxes on
real and tangible personal property. Such provisions shall take
effect January 1 of the year following approval by the electors,
except that any ad valorem tax assessments existing on such date
necessary to repay any indebtedness secured by a pledge of
revenues from ad valorem taxes on real estate and tangible

personal property are preserved.
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